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BeeneHue

[TpodeccuonanbHO-TICUXONIOTHYECKOE cOoOeceOBaHNE MO CHEIHAIbHO-
ctam  «lIpaBoBenenue», «OkoHOMHUECKOE TIpaBo», «l'ocyaapcTBeHHOE
yIpaBieHUE U MPaBO» HOCUT 00S3aTENbHBIN XapaKTep U ABIISETCS MpeaABapuU-
TEJBHBIM HCTIBITAHUEM JJI1 aOUTYypUEHTOB, MOCTYMAIOIIUX B BY3bl Ha COOT-
BETCTBYIOIIME CIEIUATBHOCTH.

Ha coGecenoBanuu aOUTypHEHT OTBEYAET HA BOIPOCHI KOMUCCHH, B CO-
CTaB KOTOPOM BXOIAT KBATH(PHUIMPOBAHHBIE CIELMAINCTHI: TPEroaaBaTein,
IOPUCTHI-TIPAKTUKH, PAOOTHUKH FOCTUITUH, TICUXOJIOTH, TIEaroTy, YIUTelIsl.

[ens cobecenoBanusi — ONPENEAUTH OO MUPOBO33PEHUECKUN U 00-
pa3oBaTeNbHbIA YPOBEHb aOUTYPHEHTA, €r0 MCUXOJIOTHYECKYI0 TOTOBHOCTh U
npodecCHOHaIbHYI0 HAMPABIEHHOCTh, COPUEHTUPOBATH MOJOJIOI0 YeOBEKa
M IIOMOYb €My CHeNIaTh OCO3HAHHBINM BRIOOP Oymymied mpodeccuu, moka3aTh
T€ MPOOJIEMBI U TPYIHOCTH, C KOTOPBIMH MPEACTOUT CTOJIKHYTHCS MPHU OBJIa-
JeHUU npodeccuu IpucTa.

AOUTYpUEHT JTOJDKEH YETKO OCO3HaBaTh, MOYEMY OH XOYET CTaTh IOpHU-
CTOM, KeM OH ce0sl BUAUT B paMKax BHIOPAHHOW CHEUUAIHHOCTH, KaKUe HEeIn
CTaBHUT mepen coboit B chepe Oymymieit mpodeccrnoHaaIbHON AeATeILHOCTH.
AOUTYpUEHT JOJKEH UMETh 0a30BbIe 3HAHMS MO OOIel Teopuu IMpaBa, KOH-
CTUTYIIHIOHHOMY TIPaBYy, UIMETh MPEJICTABICHUs1 00 OTpacisixX Mpasa.

K npodeccroHaibHO-TICUXOIOTHYECKOMY. COOECeIOBAaHUIO CIEIyeT To-
TOBUTHLCA 3apaHee: CaMOCTOSATEIHLHO I Ha COOTBETCTBYIOIIUX Kypcax, KOTO-
pbl€ OPraHU3YIOTCSl B YHUBEPCUTETE 32 HECKOJIBKO HEJENb JI0 COOECeOBaHUS.

OmnbIT mpoBeneHus: MpodeccCHOHATBLHO-TICUXO0JIOTHUECKOT0 cobecenoBa-
Hus B YO «BureOckuii rocyiapcTBeHHbIN yHUBepcuTeT uMenu 11.M. Marue-
pOBay MOKa3all, YTO CYIIECTBEHHAS YacTh a0UTYPHUEHTOB HE MOXKET OTBETUTh
Ha AJIEMEHTapHbBIE BOIMPOCHL KOMUCCHH, HE UMEET YETKOTO MPECTaBICHUS 00
0COOEHHOCTSIX BhIOpaHHOU Tpodeccun, He 00aaaeT 6a30BBIMU 3HAHUSAMH O
roCyJapcTBe U MPaBE U, CIIEJIOBATEIbHO, HE MOXKET MPHUCTYIMUTh K BCTYIIU-
TEJIBHBIM UCTIBITAHHSIM 110 BBIOPAHHOM CIIEIIUAIbHOCTH.

JlaHHO#M CTIPaBOYHUK MMOMOXET aOUTYPUCHTY MOATOTOBUTHCS K Tpodec-
CHOHAJILHO-TICUXOJIOTHYECKOMY COOECeOBaHNI0, COPUEHTHUPOBATHCS B OC-
HOBHBIX BOMpPOCaxX TOCyIapcTBa W TpaBa U OCO3HATh MNPOQEeCCHOHAIBHO-
ICUXOJIOIMYECKUEe 0COOEHHOCTH PO(ECCHH I0pUCTa.

CripaBOYHMK TpeHA3HAYCH VISl CAMOCTOSTEILHON MOATOTOBKH K mpodec-
CHOHAJILHO-TICUXOJIOTMYECKOMY COOECEIOBAHUIO TIPH MOCTYIUICHUU Ha FOPUIN-
yeckre (paKyIabTeThl BY30B MO crienuanbHOCTSIM «lIpaBoBenenue», « IKOHOMU-
YecKoe TpaBoy, « ['ocymapcTBeHHOE yrpaBiieHre U nmpaBoy. CIpaBOUYHUK MOXKET
OBbITh UCTIOJIE30BaH B TPOIIECCE MPETIOIABAHMS U M3yUCHHUSI OCHOB TIpaBa B IIKO-
Jie ¥ By3€ CTyJIEHTaMU HEIOPUINYECCKHUX CIICIMATLHOCTEH, a TaKKe CTapIIUMU
IIKOJIbHUKaMH Ha (DaKyJIbTATUBHBIX 3aHATHSAX MO0 OCHOBaM TIpaBa. TeMbl Kypca
YETKO M3JIaral0T OCHOBHBIC ITPABOBBIE TIOHSITHS U TIOMOTYT TaKXKE B MOJTOTOBKE
K IIEHTPAIM30BaHHOMY TECTUPOBAHUIO 10 «OOIIECTBOBEICHUIOY.
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Mnaea 1. OcobeHHocTU npogpeccum HOpUcTa

...Ce2c00Hs om npedocmasumeneu 060U
npogeccuu mpebdyemcs Oblmeb HACMOAWUMU
Xxo0358e6amu ceoe20 0end, AKMUSHLIMU U UHU-
YUAMUBHBIMU TTHOObMU.

IIpoysemarowyyro 5KOHOMUKY NOO CUTLY NO-
Cmpoums MOJbKO HSHEPSUUHBIM, MBOPUecKU
MBICTAUUM U OYXOBHO OO02AMbIM JTUYHOCTHIM,
He Ooswumcs uomu enepeo, PUCKo8amv U
bpams omeemcmeeHHOCHIb HA ceosl...

AT Jlykawenko

§1. TTpopeccua - ropucT. JIMUHOCTHbIE Ka4ecTBa U 0CObeHHOCTU
NpOPecCUOHaNbHOro NoseaeHus ropucrta

[Ipodeccus opucta mo npaBy CUUTACTCS OJHON U3 CaMbIX APEBHUX U
MPECTIKHBIX B 0o0mecTBe. FOpucnpyaeHIus B MIMPOKOM CMBICIIE CIIOBA —
ATO CUCTEMa 3HaHUW O rOCyAapcCTBE W MpaBe. B y3koM cMmbiciie — cucrema
IOpUINYECKUX HayK. E€ UCTOKM Mbl'HAXOJIUM B PaHHUX MU(OJIOTUYECKUX U
PEJMTHUO3HBIX BO33PEHUSX, TJI€ MPABO BHAYAIIC pacCMATPUBAIIOCH Kak Ooxe-
CTBEHHOE, CaKpaJbHOE sIBJICHUE, chepa ASATEIHLHOCTH 0COO0M KAaCThl — Kpe-
1oB. borunsa 6marozakonust 9BHOMUS U Oor MieHus — Hemesuc Bepimnu
CyZl HaJl TEMH, KTO MOKYIIAJICS HA YCTOU OOIIECTBEHHOTO mopsiika. CMbICH
mpaBa SpKO TPOSBIACTCS B 00pa3e OormHM Ma-aT — y IpPEBHUX ETHNTSH,
®emunbl ¢ BecamMu CripaBelIMBOCTH — Yy JAPEBHUX T'PEKOB, 3aKOHA MHUPO-
3nanus — Jlao B JIpeBHeMm Kutae. BO3HUKHOBEHHE CBETCKOW HOPUCIPYICH-
UK OTHOCST K 4—3 B. JIO H.3. U CBS3BIBAIOT ¢ UMeHeM ['Hest DnaBus, BOJIb-
HOOTHYIICHHUKA M mHcua pumckoro narpuuus Annus KmaBgus ILleka.
®dnaBuii MOXUTWI U OIMYOJIMKOBANI, COCTaBIeHHBIN IlekoM cOOpHHMK mpo-
[eCCyaIbHO-IPABOBBIX PopMyii. COBOKYITHOCTh ATUX (HOPMYJ cTaja Ha3bl-
BaThCsI IUBUJIBHBIM MpaBoM DiaBusi, a 3HATOKU TpaBa — opuctamu. «Eciu
nudaropeniibl ¢ MO3UIMK MAaTEMAaTHUKU YTBEPIKIAIU, YTO CYIIHOCTh IIpaBa
€CTh YHCJIO, FOPUCTHI C TEM K€ OCHOBAHMEM MOTYT CKa3aTh, UTO CYHIHOCTb
MEpa — 9TO IpaBoy.’

[TepBbiMH TpOdecCHOHATEHBIMU OPUCTAMU ObUTH PUMCKHE KPEIlbl —
yieHsl Komterun nontudukoB B JIpeBHeM Pume, KOTOpbIE 3aJI0KUIN OC-
HOBBI MPABOBOTO PETYJIMPOBAHUS OOIIECTBEHHON KU3HU, CO3JAIA OOIIHP-
HYy0 06a3y MpereIeHTOB.

! IIpobGnemsl o0IIel TeopuH MpaBa W TOCYIAPCTBA: YYCHHUK [UIS BY30B / TOJ OOII. pell. WieHAKOppec-
nounenta PAH, nokropa ropunndeckux Hayk mpod. B.C. Hepcecsiniia. — M.: m3aarensckas rpymnmna Hop-
Ma-uHdppa, 1999. — C.12
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FOpucm (ot nat. JUS — npaso) — CIEIUAIKCT IO MPABOBEICHHUIO, FOPH-
JMYECKAM HayKaM, IPAKTHIECKHil AesTelb B 00IaCcTH paBa .

FOpucm — 310 00001I€HHOE Ha3BaHHUE CIELUATUCTOB, KOTOPHIE MPO-
dbeccuoHanbHO 3aHUMAIOTCS opucnpyaeHiueil. [lomyyaercs, 4To Tak Kak
MHOTOIpaHHA caMa >KU3Hb, TO CTOJIb € MHOrorpaHHa u padota B chepe
IOPUCIIPYICHLUU.

CeroHs K 1OpUCTaM OTHOCHT:

— JII0JIeH, MOJTYYUBIINX IOPUINYECKOEe 00pa30BaHUE,

— IPABOBEAOB, YUEHBIX, U3yUYaAIOIINUX IPABO;

— MPAKTUKYIOMIMX CHELHUAINCTOB B 00JIacTU MpaBa (CyAbH, CIea0Ba-
TE€JH, POKYPOPBI, HOTAPUYCHI, FOPUCKOHCYIIBTHI, aJBOKATHI).

Obnaodas HeoOXO0OUMBIMU KAYeCmMBAMU U 3SHAHUAMU IOPUCI MOXMCEem
pabomams TPOKYPOPOM, IOMOIIHUKOM IPOKYpOpa, CIAEAOBATEIEM, CO-
TPYJHUKOM OpPraHOB BHYTPEHHUX JeJ (KpUMHUHAIbHAS MUJIALNS, MUTUITUSL
o0IIeCTBEHHON 0€30I1aCHOCTH, NMPEABAPUTEIbHOE paccieloBaHuE, MOApas-
JIEJIEHUS 10 TPAKJAHCTBY M MUI'PALUH, ITOAPA3IEICHUS OXPAHbI, OPTraHbl U
YUPEXJIEHUS YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI U 1Ip.), CyAbel (paiioH-
HbIE, TOPOJICKUE, 00JIACTHBIE CY/Ibl, BOSHHBIE CYIIbI, XO35IIICTBEHHBIE CY/Ibl U
UX BBIIIECTOSIINE CYJbl), CyA€OHBIM HCHOJHUTEIEM, HOTAPUYCOM (YacT-
HBIM WJIA TOCYJApCTBEHHBIM), aJBOKATOM, IOMOITHUKOM aJBOKAaTa, FOPUC-
KOHCYJIBTOM, COTpyAHUKOM ['"AU, COTpyIHMKOM TaMO>KEHHBIX OPraHOB U
OpraHOB T'OCYJApCTBEHHON O€30MAaCHOCTH, a TaKK€ B OpraHax rocyaapcrt-
BEHHOI'O YIPABJICHHUSI, HAJIOTOBBIX W KOHTPOJUPYIOIIHUX OpraHax v IPYruXx.

3HAUUTETBHOE YUCIO IOPUCTOB 3aHUMAETCS MOJUTUKOU, WIEOJIOTH-
€1, JKOHOMUKOM, HAyYHOU U HPETOAaBaATEIbCKOUN AEATEIBHOCTHIO.

MHorue OpUCTHI 3aHUMAKOTCS IEATEIBHOCTBIO, KOTOpasl I0pUanYe-
CKol (popManbHO MOKET M He cuuTaThes. Hanbosee 4acTo 1opuCTHI MO 00-
pa3oBaHUI0 PabOTAIOT B Takux cepax JesTeIHLHOCTH KaK TOPTroOBIsA, OaH-
KOBCKOE M CTPaxoBOE. JIeJI0, YIIPABJICHUE IOPHINUSCKUMHU JIMIaMu (aKIno-
HEpHBIMHU O0IIECTBaMHU, OOIIECTBAMH C OTPAaHUUYEHHOW OTBETCTBEHHOCTHIO
U T.IL.).

KOpuanueckre 3HaHUS U MPEANPUHUMATENIBCKUE KaYeCTBA MO3BOJIST
CTaTh YCHELIHbIM B OM3HECE.

[lepedens nomkHOCTEN U pabOT, ISl KOTOPBIX HYKHBI 3HAHUS IOPH-
CTa, CTAHOBUTCA BCE IIMpe. JTO CIEHUATUCT B 00JIACTU YNPABICHUS WH-
TEJUIEKTYaJIbHON COOCTBEHHOCTBIO, 3aIIMThl aBTOPCKUX MPaB U T.II.

[Ipodeccus opucra sSBASETCS OJHOM U3 CaMbIX HEOOXOIUMBIX, UH-
TEPECHBIX, MPECTHUKHBIX U BBICOKOOIJIAUMBAEMBbIX B OOIIECTBE, HO OJHO-
BPEMEHHO — OJIHOW U3 CaMbIX CJIOXKHBIX.

B cTpykType JAMYHOCTHM IOPUCTA BBIAEISIOTCS TAaKUE TPYMNIIbI
CBOMCTB, KaK:

! Buxumenus [Dnextpounsiii pecype] www.ru.wikipedia.org/wiki
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http://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
http://ru.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D1%81%D0%BF%D1%80%D1%83%D0%B4%D0%B5%D0%BD%D1%86%D0%B8%D1%8F
http://ru.wikipedia.org/w/index.php?title=%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B5_%D0%BE%D0%B1%D1%80%D0%B0%D0%B7%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5&action=edit&redlink=1
http://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE

a) MUPOBO33PEHUYECKHE, BKIIOYAIOIIME OTHOILIEHUE K OOIeNpU3HaH-
HBIM COIIMAJIbHBIM IIEHHOCTSIM OOIIECTBA U JINYHOCTH, €€ OCHOBHBIM Ipa-
BaM U CB0O0OOJIaM; IIPAaBOBOE CO3HAHME, BKIIIOYAIOIIEE OTHOIIICHUE K IPaBY,
3aKOHY, TOCYJapCTBY; 3TUUECKHE U MOpaJbHbIe HOPMATUBBI, B TOM YHUCIIE
MUJIOCEpIUE, COCTpaJaHue, CONEPEKMBAHHE, YYBCTBO BEPHOCTH, YECTH,
CHPaBeIIMBOCTH, COOCTBEHHOTO JOCTOMHCTBA;

0) MHTEIJIEKTYalIbHO-MBICIIUTEIbHBIE, K KOTOPHIM OTHOCSITCSI 0OMIne
npodeccuoHaNbHbIe 3HAHUA, CHOCOOHOCTH PEIICHUS MBICIUTEIBHBIX: 3a-
7la4, KaK TUIOBBIX, TAK M HECTAHIAPTHBIX, CIIOCOOHOCTh K 00yUYeHHIO, Ha-
OJIFOIATENTBHOCTh, CIIOCOOHOCTh KOHIIEHTPUPOBATHCA Ha MPEAMETE MO3HAa-
HUS, BOCIIPHHUMATh HHGOPMAIIHIO B TTPOIIECCE KOMMYHHUKAIUN U TIp.;

B) MCHUXOJIOTHYECKUE, K KOTOPHIM MO>KHO OTHECTH Pa3BUTOCTh BOJIE-
BOTO Hauajia, COOTHOLIEHHE KOH(POPMHOCTH U HOHKOH(POPMHOCTH, IICUXO-
JIOTUYECKYIO BOCTIPUUMYHUBOCTH (IMIATHUIO), TPABAUBOCTH, KOMMYHHKA-
TUBHOCTb, CAMOOLIEHKY, TEPIICHHUE, ONPEICICHHYIO CTEIIEHb MYKECTBA KaK
TOTOBHOCTh IPOTUBOCTOSITH PEAJIbHBIM WJIM MHUMBIM YTPO3aM U TIp.;

r) ¢pusndyeckue, K KOTOPbIM OTHOCSITCS: BO3PACT, COCTOSIHUE 370pO-
BbsI, YTOMJIIEMOCTb, HEKOTOpPbIE MHAUBUAYAJIbHbIE (PU3NUECKHE CBOWCTBA
(3penHue, ciryX, IOABMKHOCTD U TIp.).

VYcnexa B npodecCHOHAIBHOW AEATEIBHOCTH JI0OMBAIOTCS T€ IOpH-
CThI, KOTOpBIE 00J1a1al0T MPOdHEeCCHOHATBHOM KOMIETEHTHOCThIO, OOIIH-
HBIMH TIPAaBOBBIMH 3HAHHMSIMH, BBICOKHM HHTEIUICKTOM. K crneruanbHbIM
CBOMCTBaM MPO(PECCHOHATBHON KOMIETEHTHOCTH IOPUCTa MOKHO OTHECTH
CJIEIyIOLIME KaYeCcTBa: YCTOMUYMBBIM MOTUBMPOBAHHBIN MHTEPEC K Mpodec-
CHUH, CIIOCOOHOCTh K OOYUYEHHIO, TMOCTOSHHOMY CaMOOOpa30BaHMIO, BOC-
OPUSTUIO U TTepepaboTKe HH(OPMALIUU, CTPEMIIEHUE K JOCTUKEHHIO yCIIe-
Xxa Ha mpodeccroHaabHOM momnpuiine. Heobxoaumpl Takue KauyecTBa JIMY-
HOCTH, KaK TEPIIETUBOCTh U CKPYIYJIE3HOCTh, OPTaHU30BAHHOCTh U YET-
KOCTb.

KOpucty Heo6XxoauMO OBJIaJIeBaATh JIGKTOPCKUM MACTEPCTBOM, OBITH
KpacHOPEUUBBIM, 10Ka3aTeIbHbIM, 00J1a/1aTh CIOCOOHOCTBIO K YOEKACHHUIO.
FOpucT-310 UenoBeK, KOTOPBIM T'OTOB YYUTHCS B TEUYEHUN BCEU CBOEH KU 3-
HU. [Ipy®3TOM OuUEHb Ba)KHA aJl€KBaTHAasi CaMOOILIEHKA, TO €CTh pealibHas
OLICHKA COOCTBEHHBIX BO3MOKHOCTEN U CITOCOOHOCTEM.

KoMMyHUKaTHBHAS KOMIIETEHTHOCTH IOPUCTOB MPOSBIISETCS B TAKHX
KauecTBaxX, KaK: yMEHHE O0IIaThCs C APYTUMH JIFOJbMH, YMEHUE YIPABIATh
CBOMMHU SMOIUSIMU U HACTPOCHUEM, YMEHHE YOexaaTh, BHYIIATh, CIIOPUTD,
OTCTauBaTh CBOIO TOYKY 3pPEHUs, NMPU3HATH TOUYKY 3PCHUS MapTHEpa, yMme-
HUE BECTU NEperoBopbl. FOPUCT MOKEH yMETh aHAIM3UPOBATh HE TOJIBKO
CBOM YCIEXH, HO U HEJOCTATKHU U npocueTbl. C 0JHOW CTOPOHBI OH JAOJKEH
OBITH PEIIUTENIbLHBIM U YMETh HACTOSITh Ha CBOEM, YOCIHUTHh B MPaBUIILHO-
CTH CBOEH TMO3UIIUU, C IPYTrOdl CTOPOHBI — OBITH CITIOCOOHBIM MPHUHSTH ap-
TYMEHTHI IPYTOT0 YEJIOBEKA U CKOPPEKTHPOBATH CBOIO TOUKY 3PCHHUS.
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KOpucra xapakTepusyloT Takue KadecTBa KaK OPraHU30BaHHOCT,
aKKypaTHOCTb, 3PYAHUPOBAHHOCTh, YECTHOCTh M TMOPSAJOYHOCTH, IEIOBAS
XBaTKa, OTBETCTBEHHOCTh, OOBEKTUBHOCTh, KOMMYHUKAOEIBHOCTh, XOPO-
masi MHTYHUIUS, SMOIIMOHAIBHO-TICUXHYECKasi YCTOMYMBOCTh, SHEPIHUY-
HOCTh, HAaCTOMYMBOCTb, MPUHIMIHAIBHOCTb, CTPEMIIEHHE K CaMOCOBEp-
HIEHCTBOBAHUIO, YMEHHUE OBICTPO BOCCTAHABIMBATH pa0OTOCIIOCOOHOCTH.

[IpodeccnonaibHOE TOBEICHUE SIBISETCS BAXKHOW COCTABIISIOMICH
UMUJKA FOPUCTA, KOTOPBIA MOKHO CO3/1aBaTh IOJaMH, a Pa3pyUINTh OYE€Hb
OBICTPO CBOMM TOBEICHHWEM, OTHOIICHUEM K ey, Tpo(hecCHOHATbHON He-
KOMIIETEHTHOCTBIO U HEYMEHUEM KOHTAKTHPOBATH C JIFOJAbMHU.

[paBunpHOE ipOoheccroHANIBFHOE TTOBEICHHE FOPUCTA OCHOBBIBACTCS HA!

— YBEPEHHOCTH B cede, KoTopas onpeensercs npodhecCnOHaIbHON U
KOMMYHHUKaTUBHOW KOMIETEHTHOCTbIO;

— LEJEYCTPEMIIEHHOCTH, YMEHHUH IPEOJ0JIEBATh NPEMSITCTBUS U Ha-
CTOMYMBO JBUTATHCA K LI€TH, CTABUTH CEOsI BBIIIIE OOCTOSTENICTB;

— yOeIUTeIbHOCTH — OCHOBHOT'O KaueCTBA IOPUCTA, KOTOPOE 3aKIIIO-
YaeTcs B YMEHUU YBEPEHHO M CIIOKOWHO yOeKAaTh APYTUX, apryMEHTUPO-
BaTh CBOIO TOYKY 3pEHMs, BbLAECPKAHHO M TAKTUYHO 3alIUILIATHCS CBOU
UJIEN, CBOIO MO3UIIUIO;

— CIOCOOHOCTH NMPUHUMATh HECTaHAAPTHBIE PEIICHHs], N30aBIATHCA
OT WAa0JIOHOB, CTEPEOTHUIIOB,;

— YPaBHOBENIEHHOCTH — CHOCOOHOCTH a/ICKBAaTHO pearupoBarh Ha
CUTyallMl0, Ha JIoe, Ha ' 00CTOATENbCTBA, BBIAEPKATH HEPBHO-
MICUXOJIOTUYECKHE TEPETPY3KH;

— MPUBETIMBOCTU U 100POKENATEIILHOCTH.

Pabota ropucra comps:keHa ¢ 3MOIMOHAJIbHBIM HaIPsLKEHUEM, Tpe-
OyIOLIMM OT 4YeJIOBEKa CACPKAHHOCTU U TEPIUMOCTH, YMEHHSI KOHTPOJIH-
pOBaTh CBOM UyBCTBA.

Yacto 1OpUCT HPUHUMAET PEIlECHUs, OKa3bIBAIOIINE OTPOMHOE BIIUS-
HUE Ha Cyap0y APYTuX JIOZEH, YTO BBI3BIBAET CTPECCHl U CUIIbHBIE TICHXO-
HIMOLIMOHAJIbHBIE Teperpy3ku. B skoHomuueckoit cdepe pabora ropucra
CBA3aHA C PUCKOM. HenpaBWIIBHBIA COBET MOXET NPHUHECTH OTPOMHBIN
yiiepO mpearnpuaTiio (OpraHu3alii) U HE MEHBIIUN - penyTalud CaMoro
topucta. Pazymeercsi, puCK OTBETCTBEHHOCTH 3aBHCHUT OT XapakTepa IMpu-
HUMaeMBbIX PEIICHUH, NX MacIITaOHOCTH.

bynyieMy 1opucty cienyer moHMMaTh, 4TO paboTa IopUcTa - 3TO
0opb0a 3a mpaBo, KOTOpasi He Bceraa Beaet kK nodene. CrnocoOHOCTh ¢ A0C-
TOMHCTBOM NEPEXUBaTh HEyAaud, BEIHOCUTh M3 HUX YpPOKH, MpuoOpeTas
KU3HEHHBIA U MPO(EeCCHOHANBHBIM OMBIT — €IIe OJHO Ba)KHOE KayecTBO
IOpHUCTA.

HekoTopeie kauecTBa JIMYHOCTH, MOTYT MPEMITCTBOBATH 3(PPEKTUB-
HOCTU TpodecCHoHaIbHON AedarenbHocTU. K TakuMm kauecTBaM MOXKHO OT-
HECTH:



— OTCYTCTBHE MHTEpEca K BBINOJHsAEMON padoTe;

— HEPEUIUTEIbHOCTB;

— HEyMeHHEe ObICTPO MPUHUMATh PEIICHUS;

— HEYMEHHE MPOTUBOCTOSITH BHEIIHUM (haKTOpam (JIMlaM, CUTyallu-
M, cTpeccam);

— HEYECTHOCTb;

— HEMPUHIMIUATBLHOCTB;

—HECMOCOOHOCTH TITyOOKO OCMBICTUBATH TPOUCXOISIIEE;

—0€eCIIeYHOCTb;

—TIJI0Xasl TUKIUSL.

[TpodeccrnonanbHbIil Mpa3aHUK — JIeHb IOpUCTa OTMEYAETCS B IIEPBOE
BOCKpECEHbE JIeKalpsi.

B Pecnybnuke benapyce npodeccuto ropructa MOKHO HOTyYUTh B BbIC-
MIMX y4eOHBIX 3aBEJCHUSX TOCYIApCTBEHHON M HErocy/lapCTBEHHOM (POpMBI
COOCTBEHHOCTH, KoJute/kax. Mx cnmcok npusened B [punoxxenun 1.

[lepedeHp IOPUANMYECKUX CIIEIIMATIBHOCTEH U KBaNMM(PUKALUA MPUBE-
neH B [Ipunoxenun 2.

§2. TecT Ha pacnonoxeHHOCTB K NPOPeccUn opucTa

Pacnonoxennoctes k npodeccum FOprcTa MOXKHO OINpEAENIUTh MPU
IIOMOILY HECJIOKHOTO IICUXOJOTUYECKOTO TECTA.

[Tocne BBINOMHEHUS TeCTa ClEeNyeT MOACUYUTATh, CKOJIBKO BCETO OTBE-
TOB «Ja» MOJYYEHO M OLEHUTh €ro pe3yipTar. Pesymprar Tecta — 310 He
CTOINPOLICHTHAs! TapaHTHs TBOEH PAaCIIOJIOKEHHOCTH WJIM HEPacIoOJIOXKEH-
HOCTH K npodeccun roprcta, Teet — 3To MoBoJI 3a{yMaTbCs, a MOXKET OBbITh
NIEPEOCMBICIUTH CBOU OPUEHTUPBI.

OTBeTh HA BONPOCHI.

XOYEUIb JIA ThI:

1) 3HaThL M OPUMEHSATHL MHOTOYHUCIICHHBIC MPABUIIA, 3aKOHBI U TPEITH-
CaHus;

2) 3amOJHATh U COCTABJISITH MHOTO JJOKYMEHTOB TI0 CTPOTO OTpe/eICH-
HOH (hopMme;

3) paccMaTpuBaTh CIIOXKHBIC, HCOTHO3HAYHBIC CUTYAIlMM C TOYKH 3pe-
HUs BCEX YYACTHUKOB M MMPUHUMATH PEIICHHS Ha OCHOBE BCeX (haKTOB.

CMOXENIb JIN THI:

1) cobmonaTh 4eTKue MpaBuiia OOIIECHUs, ObITh BEKIJIMBBIM, HE BBIXO-
JIUTH 32 PaMKH MPOPECCUOHAITBHOTO OOIIICHNS;

2) MPOTUBOCTOSATH JABJIICHUIO CO CTOPOHBI JPYTUX JIFOJCH, OTCTauBaTh
CBOIO TOYKY 3pCHHUSI, HE 3a/IeBas JOCTOMHCTBA APYTHX;



3) ObITh OOBEKTUBHBIM, HE TTO1aBAThCS YYBCTBAM, BUETh CUTYAIIUIO B
TIePCIICKTUBE.

3HAEIIB JIN ThI, UTO:

1) nmpodeccrnonanpHOE B3aUMOACHCTBUE IOPUCTOB - 3TO CyOOpIMHAIINAS
(TBI MOAYHUHSICIIBCS U TeOe MOAUYUHSIIOTCS) W/HIN CONEPHUYECTBO, KOHKY-
PEHIIMs, KOTOpOe HEe 0YeHb KOMGMOPTHO JIJIs1 OOJIBIIIMHCTBA JIIOJICH;

2) I0pHUCT Yallle, yeM JApyrue npohecCuoHalbl, CTAJTKUBACTCS € OTPUI[A-
TEJILHOW CTOPOHOM 4YeI0BEYECKOro MOBEACHUS (CIa00CTH, MPECTYIICHUS,
MOJIOCTD);

3) IOPUCTY YaCTO MPUXOJIUTCS CTAIKUBATHCS C COOJA3HOM MPECTYIIUTH
3aKOH PaJy BHITOJIbI.

I'OTOB JIU ThI:

1) riry6oko 1 moApoOHO U3ydaTh UCTOPHUIO U HPABO;

2) MHOTO paboTaTh, AJI1 TOTO, YTOOBI CTATh MPOPECCHOHATIOM;

3) Oparh Ha ce0si OTBETCTBEHHOCTH 3a COOCTBCHHBIC HEYaul M U3BJIc-
KaTh U3 HUX YPOKH.

BEPUIIb JIA ThbI, UTO

1) ropucHpyAeHIUS COASHCTBYET Pa3BUTHIO 3aKOHHOCTH W TIPABOIIO-
psIKa B HaIlleH CTpaHe;

2) mydiiye MpeacTaBUTeNd HPOGECCUU I0PUCTA - ATO UHTEIICKTYaIbI,
HOCHUTEJIA UHTEJUTMT€HTCKUX TPAJUIINA;,

3)ata GiaropoaHas mpodeccus 0YeHb HYKAAeTCs B TBOEM YYaCTHH. ...

Pe3ynbTaThl M IOSICHEHUS K TECTY:

[ToncumTait, CKOABKO BCEro «aa» y TeOsi momyumsioch. Ecau 0osbine
12, To mpodeccust KIOpUCT» - 0JJHA U3 Hanbosee xemaeMbIx i Te0s. Ecnu
ThI HaOpas ot 9 1o 12 6asn0B, TO Ipodeccus PUCT Jisd TeOsT TpPUBJIEKa-
TeJbHA, HO HEKOTOPHIE €€ CTOPOHBI TeOe HE OYeHb CUMMATHUYHBI. Eciu ThI
HaOpaa oT. 5 10 8 6ansoB, To npodeccusi IOPUCT — HE camas MOIXOIAIIas]
it Te6s1. MOKHO TPEIoI0KUTh, YTO TBOM MPEACTaBIEHUS O Mpodeccuu
CWJIbHO OTIHYaoTCs 0T peanbHocTu. Ecnu Th1 HaOpan ot 0 g0 4 6aioB,
TO IOPUCT — Mpodeccusi, KoTopas Tede coBceM He HpaBuTcs. OgHAKO, MO-
JIOKUTENIbHbIE 0alibl CBUJIETENBCTBYIOT O TOM, UYTO T€O€ MHTEPECHBI MPO-
(eccun 3ToM TpymnIbl, OPUEHTUPOBAHHBIC HA B3aUMOJCHCTBHUE C JIFOJIbBMHU.
Mosket ObITh, T€OE CTOMT MOAYMaTh O MPOGECCUr «MEHEIKEP), «IIPETo-
JlaBaTeJby, «Bpau»?



§3. M3eecTHbIe ropucTer Pecnybnuku benapyco

Pecnybnuka benapych Oorata tanantiuBeiMu JoabmMu. Hemano ux
U B 00J1aCTH IOPUCTIPYIACHITNN.

BricokompodeccrnonansHbIM I0pUcTaM, 0€3ympeyHo padoTaroNM B
OpraHax TOCyJapCTBEHHOW BJIACTH U yHpPaBJIEHUS, MPOKYpaTyphbl, Cyla, B
aJIBOKATYpbl, HAYYHO-UCCIIEA0BATEIbCKUX, YUCOHBIX 3aBEJICHUX, HA TIPE/I-
NPUATUSIX, B 00bEIMHEHUSAX, YUPEKACHUSAX U OPTaHU3ALMAIX 10 CIICHHAAIb-
HOCTH HE MEHee ueM 15 JieT U MMEIoIUM OOJIbIINE 3aCIyTy B 00eCTICUeHUH
COXpaHEHUs 3aKOHHOCTH M YKPEIUICHUH TIPABOMOPSIKA, 3alIUTe [PaB U 3a-
KOHHBIX HHTEPECOB TpaxaaH, (pOpMUpPOBAaHUU MPABOBOTO TOCYAAPCTBA,
Pa3BUTHUH IOPUINYECKUX HAYK, MMOJArOTOBKE 3aKOHOJATEIbHBIX AKTOB IPHU-
CBaMBAaeTCsl MOYETHOE 3BaHUE «3acimyKeHHbIH ropuct PecnyOmuku bena-
PYChb», KOTOPOTO YIOCTOEHBI TaKH€ W3BECTHBIE FOPUCTHI Kak: AOGpamMoBHY
A. M., Anapeitunk H.W., bapkoB A.B., baceuxuii 1.HU., boiiko B.B., bosn-
naps A. I'., Bacunesuu I'.A. BopobGeii I'. A., Bopobei 3.A., ['omoBko A.A.,
I'pamoBuu I'.U., lanuneBuu A. A., Hpo6s3ko C.I'., KamenkosB.C., Kapa-
Baii B.C., Kyaunos H. A., Maptunosuu U.HU., Mapsickun A.B., Mukna-
mesund [LIL., [Tactpesuu U. I1., [TactyxoB M. I., Capkucosa 3.A., Cykaio
B.O., Cropoxes H.B., Tukoenko A.I., Tuxuna B.I'., Tumkesuu N.C. ,
Yurup B.®., IOpkesnu H.I'. u npyrue.

HexkoTopble U3 HUX CEroJHS 3aHUMAIOT BBICOKHE TOCYAapCTBEHHBIC
JIOJKHOCTH.

IIpencenarens KoncTturyumonHoro cyna PecnyOamkm
benapycs, Mukiaamesuu I[lerp IlerpoBuy

Pomuncs B 1954 r. B n. Kocyra Buieiickoro paiiona
Munckoit obnactu. B 1981 r. okonunn benopycckuii ro-
CyIapCTBEHHBII YHUBEPCUTET. 3aCIyKEHHBIM FOPUCT be-
JapycH.

IIpencenarens BepxoBHoro cyaa Pecny0ouuku besia-
pyeb Cykasno Bajsentun Ouaerosuu. Ponuiics B 1942 r.
B I'. MuHcke. OxoHumMs1 benopycckuii rocyaapCTBEHHBIM
yHMBEpCUTET. 3aciykeHHbIl topuct PecryOnmku bena-
pYCh, 3acCiIy’)KCHHBIN nesTenb Hayku PecrnyOnuku bena-

PYCh.
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IIpeacenarens Bpicuiero xossiiictBeHHOro cyaa Pec-
nyoimkn benapycs KamenkoB Bukrop CepreeBuu.

> Ponuiics B 1956 1. B 1. MokpoBu4u belnbIHMYCKOTO paid-
\l %‘7 oHa MorwuneBckoit obnactu. OxoHuns benopycckuii ro-

‘ CYJapCTBEHHbIN yHUBepcuTeT. KaHauaar ropuanuecKux
20 HayK. 3acily>KeHHbIN opuct PecryOonnku benapyce.

Ilpencenarens LlenTpanbHoit komuccum PecmyOJunku
Benapych mo BbIOOpaM M NpPOBeJEHUIO PecnyOJINMKAH-
ckux pedepenaymos Epmomuna Jlnaus MuxaijioBHa.
Pogunace B 1953 romy B r.Caynke MuHCKOW 00JacTH.
Oxonumna ropunuyeckuii (axynprer KanmuHUHTpamckoro
rOCyJJapCTBEHHOTO YHUBEPCUTETA. 3aCIy>KEHHBII IOPUCT
Pecny6nuku benapychs.

3aBeayomuii kageapoH KOHCTUTYHHMOHHOIO NpaBa
Benopycckoro rocyIapcTBeHHOr0 YHHBEpPCHTETA
BacuueBuu I'puropuii AniekceeBud.

Pomunicsa B 1955 rogy B Muncke. Oxonunn benopyc-
ckuil rocynapcTBeHHbI yHuBepcuter (1980). Ilpo-
noJKu ydeOy B actimpantype. B 1984 rony 3ammrun
KaHJUJATCKYIO. IUCCEPTALUI0O B O0JACTH TPYIOBOTO
npaBa. B 1994 romy — TOKTOPCKYIO IHCCEPTALUIO B 00-
nactu KoHcTuTymoHHoro npasa. C 1997 r. mo 2008 r. —
npencenarens KoncrurymumonHoro cyna PecryOnuku
benapycn, ¢ 2008 r. mo 2011 r. — ['eHepanbHBIi TPOKY-
pop Pecnyonuku benapych. ['ocynapcTBeHHBIN COBET-
HUK IOCTUIIMU 1-TO Kjacca, 3aciyKeHHBIN opuct Pec-
nyOnuku benapyce.

Braroaapsi TpyJlaM MHOTUX O€JIOpPYCCKUX YYEHBIX IOPUCTOB, CETOIHSA
3(PeKTUBHO pa3BUBAETCS IOPUINUECKAs HAyKa U MTPaKTHUKa, OTPACIIU MpaBa
U OTpaciid 3akoHoAaresbcTBa. Ilox MX pyKOBOJACTBOM BBIPACTAET HOBOE
[IOKOJICHHE TAJAHTJIMBBIX FOPUCTOB.
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Mnaea 2. Pecnybnuka benapych - yHutapHoe
AeMOKpaTU4yeckoe couuasnibHoe NpasoBoe roCyAapcTBO

§1. OcHoeHble cBeaeHua o Pecnybnuke benapycob

CoBpemenHnas Pecnybnuka benapych — 3T0 cTabHIIbHOE TOCYIapCT-
BO, 3aHUMAIOIIEE JTOCTOMHOEe MecTo cpenu ctpan EBponbl u CHI', cunmbHas
U 3G (deKTUBHASA BJIACTh KOTOPOW paboTaeT BO MM 0JarocoCTOSHHSI HapoO-
na. YeTkoe U MocineaoBaTebHOE PA3BUTHE MOJUTUKU TOCYIAPETBA B COOT-
BETCTBHM C BBIOPAaHHBIM KYypCOM MO3BOJMIO JOCTUYb  BBICOKHUX TEMIIOB
HKOHOMHUYECKOTO POCTa M YKPENUTh COIUATbHO-TIOTUTHYECKYIO CTaOUIIb-
HOCTB OOIIeCTBA.

Mopenp connalbHO OPUEHTHPOBAHHOW PBIHOYHOM dKOHOMHUKH Pec-
nyonuku benapych qokazana CBOIO JIEHCTBEHHOCTh K. CIIOCOOHOCTH 0Oec-
NE€YMBATh YCTOWYMBYIO MAKPOIKOHOMUYECKYIO AUHAMUKY JaXe B YCIOBU-
X MUPOBOT'0 (PUHAHCOBO-3KOHOMUYECKOTO KpH3HCA.

Pecny6inka benapych pacnionaraercs 8 nentpe EBponsl (puc. 1). Tep-
putopusi crpansl — 207,6 TeIC. KB. KM. UHCACHHOCTh HaceneHust — 9,7 MIIH.
yesioBeK. CTonuuei cTpaHsl sBIsIeTCsS T. MUHCK, C YMCIEHHOCTBIO Hacele-
HUA 1,8 MJIH. YSJIOBEK.
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Pucynok 2.1. benapyce Ha kapte EBponbl

Oo6nactHeie 1eHTpBI — bpect (316,4 Thic. yenorek), Butedck (346,9
ThIC.), ['oMensb (486,3 tbic.), I'poano (332,0 Teic.), Morunes (371,3 ThIC.).

B PecnyOnuke benapych aBa rocygapcTBEHHBIX si3blka — Oenopyc-
CKMM U PYCCKMU. | TTaBHBIM rOCyJapCTBEHHBIM Ipa3aHUK — /leHp HesaBu-
CHUMOCTH, KOTOPBII OTMEYaeTcs 3 UIOJIS.
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HarmonanpHoii BamroTol siBisieTcs: Oenopycckuii pyons (Br). Oc-
HOBHOM SKOHOMHYECKHMH IOKa3arenb 000 ctpansl — BBII (BanoBsrii
BHYTPEHHHI MIPOIYKT), DKOHOMUYECKHUI POCT B CTpaHe 00ecreyeH B yCio-
BUSIX COXPAHEHUS IOJOKUTEIbHON THUHAMUKHU MPOU3BOAUTEIBHOCTU TPY-
Ja, KOTopasi JOCTHUTJIA 1o uToram siuBaps-mas 2011 r. 112,5%.

Beaymumu otpacisiMu OpOMBIIIIIEHHOCTH SIBJISIIOTCS METaJUTypru-
Yyeckasi, MallMHOCTPOEHUE, METalIo00paboTka, XUMUYecKass U HepTexu-
MUYECKas, JIerKasi, MUIIECBasil.

Cenbckoe XO034MCTBO CIEHHAIM3UPYETCS Ha BhIPAIIMBAHUU 3EPHO-
BBIX KYJBTYp, KapTodelns, OBOIIEH, caxapHOW CBEKJbI, JibHA, MSCO-
MOJIOYHOM >KHBOTHOBO/JICTBE.

OCHOBHBIMM TOPrOBBIMU TAPTHEPAMU HAIllEd CTPAHBI - SBISIOTCS
Poccusi, Hunepnannpl, ['epmanus, Ykpauna, [lonsiia, JlatBus, Kuraii, Be-
Hecyana, BenmukoOpuranus, Utanus, Maaus.

PecniyOnuka benapych Gorara HEKOTOPBHIMHU TPUPOIHBIMHU pecypca-
MU: JIpEBECUHOMN, TOP(HOM, IPAaHUTOM, JOJIOMUTOM, U3BECTHIKOM, TJIMHOMH,
neckoM. B cTpaHe umeroTcss HeOoJbllIMe MECTOPOXKIACHUE HEeDTU U TPHU-
POAHOTO Tasa.

Hapon Pecnyonuku benapycs — miaBHoe OorarctBo ctpanbl! beno-
PYCCKHI HapoJ — 3TO BBICOKOUHTEIUICKTYyalIbHAasl, TATAaHTJIMBAs U TyXOBHO
pa3BuTasg Halys. 3a MOoCcaeqHUE roIbl MUP O0JbIle y3Hal o benapycu u Oe-
Jopycax Oyiarogapsi MpOBOJMMON MOJMUTUKE 1O MHTETpaIlMy HAIIEro rocy-
JIapCTBA B MUPOBYIO MOJUTHUYECCKYIO. U AKOHOMUYECKYIO CHUCTEMBI, JOCTH-
YKEHUSIM B 00JIaCTH MCIOJIb30BAHMUSI HAYKOEMKHUX TEXHOJIOTUH, mode1aM Ha
CIIOPTUBHBIX COPEBHOBAHUSX U TBOPUYECKUX KOHKYpPCaX.

INocynapctBennasi Bnacts B Pecniyonuke bemapych ocyiectsisiercs
Ha OCHOBE pa3/CJICHUSI €€ Ha 3aKOHOJATEIbHYI0, UCIIOJIHUTEIBHYIO U CY-
nebHyr0. ['ocynapcTBeHHbBIE OpraHbl B IIpeiesiax CBOMX IMOJTHOMOYHUN CaMO-
cTosiTeNibHbl. OHM B3aMMOJIEHCTBYIOT MEXKIY COOOM, CIEPKUBAIOT U ypaB-
HOBEILMBAIOT JPYT Apyra.

EnvHCTBEHHBIM UCTOYHUKOM TOCYJIapCTBEHHOM BiacTu B PecryOnuke
benmapych sBisietess Hapold. Hapon ocymiecTBisieT CBOK BIAcTh Kak 4depes
MpeACTaBUTEbHBIC U WHBIE TOCYAAPCTBEHHBIC OpraHbl, TaAK U HEMOCPEICT-
BEHHO B (hopMax U npejeiax, onpeaeieHHbIXx KOHCTUTYIIMEeN CTpaHkbl.

INocymapcTBo, ero opranbl U JOJKHOCTHBIE JIMIIA JICMCTBYIOT B pam-
kax Konctutynuu benapycu u npuHSATBIX B COOTBETCTBUM C HEH aKTOB 3a-
KOHOJIaTeNbCTBA. TeM caMbIM yTBEPHKAACTCS M peau3yeTcsl MPUHIIUI BEp-
XOBEHCTBA ITpaBa.

Briciielt 11eHHOCTBIO M TIeJIbI0 00IIecTBa U rocyaapcTsa B Pecry6-
ke bemapych SBISIOTCS YeNOBEK, €ro MpaBa, CBOOOIBI M TAPAaHTHUU HX
peanu3aiuu.

CucreMa opraHoB rocy1apCTBEHHOM BJIACTU CTPaHbI BKIIFOYAET B Ce-
0s1 IIpesunenra Pecriybnuku bemapycs (I'maBa rocymapctBa), [lapmament
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(Hammmonanenoe coOpanue: CoBer PecnyOnuku u Ilamara npeacraBuTe-
neit), [IpaBurensctBo (CoBeT MUHHUCTPOB), CY/bI, TPOKYpaTypy, Komurer
roCyAapCTBEHHOTO KOHTPOJISL, OPTaHbl MECTHOTO YIIPaBJICHHUS.

§2. TocynapcTeeHHbIe cumsons Pecnybnuku benapych

CumBonamu PecnyOnmku bemapych kak CyBepeHHOTO TOCyAapCTBa
sBisttoTest ['ocynapcrBennbiii uiar Pecniybnuku benapycs, I'ocynapcTBen-
Helii repd Pecnybnuku bemapyce u ['ocynapctBennsiii rumi PecriyOnuku
benapycs (puc. 2).

Cornacho ct. 2 3akona Pecnyonuku benapych «O TocyaapCTBEHHBIX
cuMBoJiax Pecniyonuku benapycb» ot 5 utona 2004 r., rpaxknade Pecny6-
nukn benapyce, a Takke HaxozsmMecs Ha Tepputopun Pecmyommku bema-
pPyCh MHOCTpPaHHbBIE TpaKJlaHe U JiMIa 0e3 rpakIaHcTBa 00sA3aHbl YBaXKU-
TENbHO OTHOCUThCA K 'ocynapcrtBeHHomy ¢uary PecnyoOnuku benapycs,
[NocynapctBennomy repoy Pecnybnuku benapyck u ['ocynapcTBeHHOMY
rumuy PecrnyOnuku Eenapycr,.1

I'ocynapcrBeHHBbI THMH I'ocynapcrBennblii repo
Pecny0siuku benapych Pecny0siuku besapych

Cnoevt M. Knimkogiua, Y. Kapui3nol
Mpy3zwika H. Caxanoyckaza

Mp1, Genapychl — MIpHBIS JTHOA3I,
Copriam aaasplisi poHal 35SMITI,
[Tubipa ca0pyeM, Ciabl rapTyeM
Mt ¥ nipanaBiTaid, BosibHaH csiM’1.
Cnaycs, 3MJ11 Halai CBeTIae ims,
Cnaycs, Hapoaay OpaT pcki caros!
Hamra mro61imas matii-Paazima,
Beuna xbIBi 1 kBiTHEH, benapycs!
Pazam 3 6parami Mmy>kHa BsIKaMi
Mp1 GapaH1I1 pOAHBI APOT,

V 6irsax 3a BOJIIO, OITBaX 3a JOJIIO
Coii 3ma0bIBasi CIisr nepamor!
Crnaycs, 39MJ11 HaIIai cBeTiae iMsl,

o rocyAapcTBeHHBIX cuMmBosiax PecryOnmku benapych: 3akon Pecn. bemapyck ot 5 mrosst 2004 r.
Ne301-3: ¢ m3M. | J011.: TEKCT 1o cocT. Ha 1 ¢eBpans 2012 . // Dranon-benapycs [DnekTpoHHBIH pecypc]
/ Ham. nentp mpaBoBoit nuadopm. Pecr. bemapyck. — Munck, 2012.
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Cnaycs, Hapoaay OpaTdpcKi caro3! I'ocynapcrBennsblii ¢uiar
Hama mo6imas mami-Panzima, Pecny6s1iukn besapycn
Beuna xbIB1 1 kBiTHEH, benmapych!
JNpyx06a Hapoaay — cijia HapoJay
Harm 3amaBeTHBI, COHEUHBI TIUIAX,
["opma x y3Bics ¥ SICHBIS BBICI,
Cusr nepamMokHbl — pajaaciii CIsr!
Cnaycs, 39MJ11 Halai cBeTiae ims,
Cnaycs, Hapoaay OpaTdpcKi caro3!
Hamra mo6imas mari-Paazima,

Beuna xbiIBi 1 kBiTHEH, benapycs! —

Pucynok 2.2. T'ocynapcTBeHHbIE CUMBOJIBI PecrtyOnmku bemapych

T'ocyoapcmeennuiii cepd Pecnybauxu benapycws nipeactaBisieT coOon
pa3MEIICHHBI B CepeOpsSHOM IM0J€ 3eJeHblid KOHTYp l'ocynapcTBEeHHOMN
rpanuibl PecriyOnvku benapych, HaJIOXKEHHBIM Ha 30J0ThIE JIyYH BOCXO-
JSIIIEro HaJ 3€MHBIM LIAPOM COJHIA. BBepXy HaxoAuUTCs MATUKOHEYHAs
KpacHas 3Be3/1a.

I'ep0 oOpamieH BEHKOM M3 30J0THIX KOJOCHEB, MEPEIICTEHHBIX
CIpaBa I[BETKaMH KJIeBepa, CJiéBa — IBETKaMHU JibHa. BEHOK TpHKIbl 1e-
PEBUT C Ka)JI0W CTOPOHBI KPACHO-3EJIEHOM JIEHTOM, B CPETHEN YaCTH KOTO-
poii B ocHoBaHuu I'ocynapcTBenHoro repba PecnyOnuku benapyces B 1Be
CTPOKHU HauepTaHbl 30JI0TOM cioBa «Pacnybiika benapychby.

3eMHOIi map — 3HaK TOTo, 4To PecnyOnuka benapyces BocnipunumMaet
BCE HapoJbl 3eMJIM KaK PAaBHOIIPABHBIX Jpy3€dl U NapTHEpoB. EnvHeHue
3eminu u ConHIA — TJIaBHBIN 3HAK KU3HMU.

KpacHas 3Be3/1a — CHUMBOJI YEJIOBEKA U YEJIOBEYECTBA, 3HAK MY>KECT-
Ba U BBICOKHX MOMBICIIOB. B n300pakeHun repba 3ameyaTiieHbl OCHOBHbBIE
HAI[MOHAJIbHBIE U JTyXOBHBIE IIEHHOCTH OEOpPYCOB: TPaKJJaHCKOE €IUHCT-
BO, TPY/1, MUPOJIIOOHE.

Hzoopasicenue I'ocyoapcmeennoco eepba Pecnybnuxku benapycey no-
mewaemcsi:

— Ha 3nanuu pesuaeHnun [Ipesunenta PecnyOnuku benmapych, Ha
3panusax nanar HanuonansHoro coOpanust Pecriyonuku benapycs, Cosera
MunuctpoB Pecny6nuku benapycs, Harmonansnoro 6anka PecryOnuku
benapych, Komurera rocynapcrtsennoro konTpostsi Pecryonuku benapych,
MUHUCTEPCTB, TOCYAAPCTBEHHBIX KOMUTETOB U JAPYTUX PECITyOIMKAHCKUX
OpraHoB TocyAapcTBeHHOro ympasieHusi Pecnyonuku benapych, Ha 37a-
HUAX MecTHbIX COBETOB JENMyTAaTOB, MECTHBIX UCIOJHUTEIBHBIX U PACIO-

15



PAIUTENBHBIX OpraHoB, cyAoB, opranoB [Ipokyparypsl Pecny6nuku bena-
pPYCh, Ha 3IaHUAX OUINIOMATUYECKUX M KOHCYJIBCKUX IPEACTABUTEIIBCTB,
TOProBeIX yupexkaeHud PecrnyOnuku bemapych, HaXoasmmxcsi 3a rpaHu-
LEli; B TOMENIEHUAX PsAa APYrUX rOCyAapCTBEHHBIX YUPEKICHUM;

— Ha meyatax u Omankax qokymeHToB lIpesmaenta PecnyOnuku be-
napycb, IlapmamenTa, IIpaBuTenbcTBa, MUHHUCTEPCTB, TOCYAAPCTBEHHBIX
koMutetoB PecnyOnuku benapych u T.1.;

— Ha IEHHBIX OyMmarax, OOJIMTaIusX, TOYTOBBIX MapKaxX M JIOTepeil-
HBIX Ounetax PecnyOnuku benapych;

— Ha macnoprax rpaxnaH PecrnyOmmku bemapych, a Takke Ha au-
MJIOMATUYECKUX U JIPYTUX 3arPaHUYHBIX MACIOPTaX, BhLAABAEMbIX IpaXkaa-
HaM PecniyOniuku benapyce;

— Ha MOTPAHUYHBIX CTOJ0AX, YCTaHABIMBAeMbIX Ha [OCyaapCcTBEHHOMN
rpanuiie Pecniyonmku benapycek, a Takke B yHKTax MpoITycKa 4epes3 Hee.

T'ocyoapcmeennwiii prae Pecnybnuxku berapycs npeactaBisieT coOoi
MPSIMOYTOJIbHOE TOJIOTHHUILE, COCTOSIIEE U3 JABYX MOPU3OHTAJIBHBIX ILIBET-
HBIX MOJIOC: BEPXHEN — KPACHOTO 1IBETA U HUYKHEU — 3€JIEHOr0 I[BETA.

Kpacusiit nBet Ha ¢dnare bemapycu — mBer 3uamen Kpachoit Apmun
1 O0ENOpYCCKUX MapTU3aHCKUX Opuraja. ITOT IIBET C JIPEBHUX BPEMEH CUU-
taercs 3HaKoM CouHila. OH CUMBOJUM3UPYET KPOBHBIE y3bI, OPaTCTBO, BbI-
COKO€ MpeJHA3HAYEHUE CyIbObI, MO0eAY, CHACTIIUBYIO KU3Hb.

3eeHbIl BET — CUMBOJI HAI€K1bl, BECHBI U BO3POKIACHHUS. DTO LIBET
MPUPOJIbI, TOJIEH U JIECOB, KOTOPHIE M3/IaBHA 3aHUMAIOT OCHOBHYIO 4acTh
TEPPUTOPUM HAIIeH CTpaHbl. 3€JEHBIM — IBET J00pa, pocTa, pa3BUTHS,
0JIaronoayyusi 1 Mupa.

Benblii 1BeT — npekae BCEro BeT cBOOOIbI, HPABCTBEHHON YUCTOTHI
U MYJPOCTH. DTH 3aMe€YaTelbHbIE KaUeCTBA JIOJKHBI CBSITO XPAHUTh B CBO-
el ayIe Bce AeTH OCNOPYCCKOM 3eMIIH.

Ha TocymapctBennom ¢nare PecnyOnuku benapych 3anedartiieH
dbparmeHT HanbOIEe APEBHETO U TUITMYHOTO 11 benapycu oprnamenTa. OH
MPOCTABISET TPYAOM00E U MACTEPCTBO KaK 00si3aTeIbHBIC YCIOBHS Cua-
CTJINBOM CYALOBI. B 11eHTpe opHameHTa poMO — JApeBHEHIIHI CUMBOJ 0O-
TUHU 3€MJIM 1 IJI0A0pOAUs. benopycckuil OpHaMEHT OTpakKaeT JPEBHIOO
KYJIbTYpPY HApOJia, €ro TyXoBHOE O0raTCTBO U €IUHCTRBO.

INocynapcteennsiit dar PecniyOnuku benapychk ycraHaBianBaeTcs Ha
3nanuu pesuneHnuu Ipesunenta Pecnyonuku benapych, a Takke Ha 37a-
Husix Ilanatel mpexacraButeneit HanmonanbHOro coOpanus PecryOnuku
benapyce, Cosera Pecnybsiuku HarumonansHoro coOpanus PecnyOnuku
benapyce, CoBera MunuctpoB Pecnybnuku benapycs, opranoB Komurera
rocyAapCcTBEHHOr0 KOHTpoJisi Pecrybnmuku bemapych, Ha 3MaHUSIX CYIOB
Pecniy6nuku bemapych, MECTHBIX HCHOTHUTEIBHBIX U PACTIOPSAUTEIBHBIX
OpTaHOB.
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['ocynpapcTBeHHBIN (uiar ycTaHABIMBAETCS B MOMEILIEHUSAX ISl TOJIO-
COBaHUS — B THU BHIOOPOB U pedepeHIyMOB; B BOMCKOBBIX yacTsax Pecry6-
nuku benapych COTyIacHO BOMCKOBBIM yCTaBaM; Ha MOTPAHUYHBIX 3aCTaBax
U TPOIYCKHBIX MyHKTax (TamoxHsAX) ['ocynapcTBeHHO# rpaHuisl Pecmy0-
auku benapych; Ha MOPCKUX CyAax, CyJax pedHoro ¢iora, 3aperucTpupo-
BaHHBIX B PecnyOnuke benapych; Ha CHOPTUBHBIX apeHaxX — BO BPEMS IIPO-
BEJICHUSI YeMITMOHATOB U nepBeHCTB PecnyOnuku benapych, Mex1yHapoI-
HBIX CIOPTHUBHBIX COPEBHOBAHUU C Y4aCTHEM HAIMOHAJILHBIX COOPHBIX H
BO BpeMsl HarpaxJeHusi OEJIOPYyCCKUX CHOPTCMEHOB — MOOEANUTENEH MEX-
JYHapOJHBIX COPEBHOBAHMI; Ha IPYrUX 00BEKTaX Mo pacrnopsukeHuto [pe-
suneHta Pecnybnmuku benapych, mo pemennto HammoHamsHOTO cOOpaHUs
Pecny6nuku benapyces, CoBera Munuctpos Pecniyonuku benapych, mecTt-
HbIX COBETOB JEMyTaTOB, MECTHBIX HCHOJHUTENBHBIX W PACHOPSAUTENb-
HBIX OPTaHoOB.

locynapctBennsiii ¢dar PecnyOnuku benapych moanumaercs Ha
LEPEMOHUAX U JIPYTUX TOPKECTBEHHBIX MEPOIPHUITUAX, TPOBOIUMBIX TI'O-
CYJIapCTBEHHBIMU U OOIIECTBEHHBIMH OpraHaMU, IPEANPUITUIMH, OPTaHU-
3alMAMU U YUYPEKICHUSMHU, BO BpEMsS HApPOIHBIX, TPYAOBBIX, CEMEHUHBIX
MPa3gHUKOB U B IPYTM€ MaMATHBIE JHHU.

T'ocyoapcmeennuiti eumn Pecnybonuku benapycoy npelncTaBisieT Co-
00l MY3BIKaJIbHO-TIOATUYECKOE IMPOM3BEAEHUE, HUCIIOIHIEMOE B CIIyYasx,
penycMOTpeHHbIX 3akoHOM PecnyOnuku benapych ot 5 utons 2004 1. Ne
301-3 «O rocynapctBeHHbIX cuMBONax PecryOnuku benapyce» m muHbIMU
3aKOHOAATEIbHBIMU akTamMu PectyOnuku benapycs.

locynapctBennsiii ‘tumMH PecnyOnuku  benapych wucmonHsiercs:
npu Betymuienuu [Ipesunenta Pecniyonuku benapych B 1OKHOCTD — TIOCTIe
npuHeceHnss uM llpuearu; mpu OTKpBITUM W 3aKpblTUM ceccuil llamatsr
npencrasuteneir 1 Cosera Pecrybnuku HanumonansHoro cobpanus Pec-
nyonuku benapyck; Bo BpeMs odunnanabHON 1iepeMoHun nogHsatust ['ocy-
napctBeHHoro duiara PecnyOnuku benapych 1 MHBIX 0QUIIMATBHBIX TOCY-
JTAPCTBEHHBIX LIEPEMOHUU.

I'ocynapctBenHsiii TUMH PecryOnnku benapych MOKET MCHIOJHSATH-
Cs MPU- OTKPBITUU TMAMSTHUKOB, MAMSTHBIX 3HAKOB UM HHBIX COOPYKECHUH,
MOCBSIICHHBIX 3HAMEHATEIbHBIM COOBITHSM B >kU3HM PecmyOnuku bena-
PYyCh, B YeCTh 3HAMEHUTHIX I'OCYJAPCTBEHHBIX, MOJIUTUYECKUX, OOIIECTBEH-
HbIX 1 BOCHHBIX JEATENEN, HAPOAHBIX T'EPOEB, AEATENECH HAYKH, UCKYCCTBA U
KYJbTYPHBI; NP OTKPHITUU W 3aKPBITUU TOP>KECTBEHHBIX COOpaHUM, MOCBSI-
IICHHBIX TOCYJApPCTBEHHBIM Mpa3aHuKkaM Pecrnybnmuku bemapych; rpaxma-
HaMU BO BpeMs HApOJHBIX, TPYIOBBIX, CEMEHHBIX MPA3qHUKOB U IPYrUX
TOPYKECTBEHHBIX MEPOIIPHUATHIA MPU 00ECTIeYeHUN HEOOXOIUMOTO YBAKEHUS
k ['ocynapctBennomy rumuy PecniyOnuku benapych 1 B MHBIX CiTydasix.

[Ipu odumnmanpaoM ucnonHennu ['ocynapctBeHHoro rumHa Pec-
nyonuku benapych IpHCYTCTBYIONINE CIYIIAIOT €ro CTOs (MY>KUYUHBI — 0€3
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TOJIOBHBIX YOOPOB, BOCHHOCIY’KAIllME, WHBIE JIMIIA, JIJII KOTOPBIX Mpery-
CMOTPEHO HOIlIeHHE (OPMEHHOU OJEXKIbl, — B COOTBETCTBUU C 3aKOHOJa-
TenbcTBOM PecnyOnuku benapycs).

Hapymenue tpeboBanuii 3akona Pecniyonuku benapycs «O rocyaap-
CTBEHHBIX CHMBOJIAX», & TAK)KE€ HAAPYraTeIbCTBO HAJl TOCYIApCTBEHHBIMU
cumBosiamMu PecniyOnuku benmapych BIEKyT YroJOBHYIO OTBETCTBEHHOCTD
no c1.370 «HagpyrarenbcTBO HaJ rOCyAapCTBEHHBIMH CUMBOJIAMMY» Y TO-
noHoro Konxekca Pecrrybnuku benapychs.

§3. OpraHb rocyaapcTeeHHoM Bnactu Pecnybnuku Benapycob

Opean 2ocyoapcmeennou eracmuy — 3T0 TPaKIAHUH MIN KOJJIEKTHUB
TpaKJaH, HaJEJICHHbI TOCY/1apCTBEHHO-BIACTHBIMHU IMOJHOMOYHMSMH Ha
OCYILECTBJICHUE €ro 33a/1a4 U (PyHKIUN U ACHCTBYIOIIKNE B YCTAHOBICHHOM
roCyJapCTBOM MOPSIKE.

lNocynapctBenHast BiacTh B PecniyOnuke benapychk ocyiiecTBiseTcs
Ha OCHOBE paj3/IeJICHUsl €€ Ha 3aKOHOJATENbHYI0, UCIIOJHUTEIBHYIO U CY-
nebnyto (ct. 6 Koncturynuu Pecniyonuku benapycs).

I'ocynapcTBeHHBIE OpraHbl B INPEAENaX CBOMX IOJHOMOYMH CaMo-
CTOSATEJbHBI: OHU B3aUMOJAECHCTBYIOT MEXIY COOOM, CAEpKUBAIOT U ypaB-
HOBEILIUBAIOT JIPYT JIpYTa.

Ocoboe MecTo B cucTeMe rocyapcTBeHHOM BiacTu 3anuMaet Ilpe-
3ugaeHT PecnyOsmku benapych, KoTopbiid siBisieTcs 1 1aBoit rocyiapersa.
21 suBaps 2011 Anexcanap I puropbeBud JlykameHKO BCTYNUI B JOJIK-
HocThb [Ipesunenra benapycu Ha HOBBIH Cpok (pHcC. 3).
i 3 [Ipesunent PecnyOnvku
benapych sBnsgeTcs rapaHToM
Koncturynuu ~ PecnyOnuku
benapych, npaB u cBobox ye-
JIOBEKA U TPaKJaHUHA.

[Ipe3uneHT onauueTBO-
pseT €eIMHCTBO Hapoja, ra-
PaHTUPYET peaJu3alMI0 OC-
HOBHBIX HaIlpaBJICHUN BHYT-
PEHHEN U BHEIIHEH MMOJUTHUKH,
npeacrasnsier  PecnyOnuky
benapycb B OTHOmIEHUSIX C

Pucynox 2.3. JpYyruMu TrocyaapcTBaMu U

Auekcanap I'puropsesnu Jlykamenko MECXKIAYHAPOAHBIMA OpTraHu3a-
BCTYyMaeT B IOJUKHOCTH [Ipesuyenta benapycn  nusimu. [Ipe3naeHT npuHuMa-
Ha HOBBII1 CPOK €T MEephI 10 OXpaHEe CYyBEPEHU-

tera PecniyOnuku benapych, ee HallMOHaIBHOM OE30MaCHOCTH M TEPPUTO-
pUATBHON 1IEJTOCTHOCTH, 00ECTIEYNBAET MOTUTHIECKYIO U IKOHOMHUYECKYIO
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CTaOMJIBHOCTD, MMPEEMCTBEHHOCTh M B3aUMOJICHCTBUE OPraHOB roCy1apcCT-
BEHHOU BJIACTH, OCYIIECTBISIET MOCPEIHUYECTBO MEXKAY OpraHaMu rocy-
napctBeHHOM Bnactu. [Ipe3upeHT 00ja7aeT HENMPUKOCHOBEHHOCTHIO, €T0
YeCTh U JIOCTOMHCTBO OXPaHAIOTCS 3aKOHOM (CcT. 79 KoHCcTUTYy1IHH).

[Ipesuaentom Pecnybnuku bemapyck moxket ObITh rpaxkaaHuH Pec-
nyonuku benapychk mo poxxaeHuto, obmagaronuii n30upaTeIbHBIM TPABOM
U TMOCTOSIHHO mpoxkuBaronuii B PecyOnuke benapycs He menee 10 et
HenocpeacTBeHHO nepen Beibopamu (ct. 80 Kouctutyuum). ITpesupment
u30upaeTcs Ha IATH JIET HEMOCPEJACTBEHHO HapojoMm Pecmybnuku bea-
pPYyCh Ha OCHOBE BCEOOIIEro, CBOOOIHOTO, PABHOTO U MPSMOT0 U30UpaTEIIb-
HOT'O IIpaBa NpH TaHHOM T'OJIOCOBAHMH.

Bceobuinocts BeiOOpoB Ilpesuaenta PecnyOnuku benapycs — onun
U3 BaXXHEHIIMX MPUHIIMIIOB W30MpaTENbHOW CHCTEMBI: IpPaBO H30UpPATh
uMeroT rpaxaane Pecyonuku benapyce, kotopeie nocturiu 18 net. py-
MM BQXKHEWIIIMM MPUHIIMIIOM SIBIISIETCS CBOOOHBIN XapaKTep BHIOOPOB:
n30upaTeNb JUYHO PEIaeT, y4acTBOBATh JIM €My B BHIOOpaxX U 3a KOTO Io-
jocoBatb. [Ipu 3TOM MOATOTOBKA U MPOBEICHUE BHIOOPOB OCYIIECTBIISIIOT-
CsL OTKPBITO U TJIACHO.

[Ipe3uneHT obnanaer HENPUKOCHOBEHHOCTBIO, €r0 4eCTh U JJOCTOUH-
CTBO OXpaHstoTcs 3akoHOM. I[lyOnmmunoe ockopOiienue Ilpesunenrta wnm
KJIEBETA B OTHOLIEHUH €ro, B TOM HYHCJIE ¢ MCIOJIb30BAHUEM I€YATH WM
JIPYTUX CPEICTB MaccoBOM WHGOpPMallM, BICKYT aIMUHUCTPATUBHYIO U
YTOJOBHYIO OTBETCTBEHHOCTh (CT. 23.33 «PacnpocTpaHeHue cpeacTBaMu
MaccoBOi nH(pOpMAIMHU 3aBEAOMO JIOKHBIX CBEAEHUM, NOPOYAILIUX YECTh U
noctouHcTBO [lpesunenta Pecriyonmuku benapycs» Koaexca PecrnyGnuku
benapych 00 agMUHHCTPAaTUBHBIX MPABOHAPYIICHHSIX, a Takxke CT. 367
«Knesera B otHomenuu [Ipesnnenta Pecniyonuku bemapycs» u ct. 368
«OckopoOnenue IIpesnnenta Pecriyonuku benapych» YromoBHOTO Kojmekca
Pecny6iiuku benapyces):

[Ipesunent Pecny6nuku bemapych siBIseTcs TIaBHOKOMAaHTYHOIIUM
Boopyxennsimu Custamu benapycu, rinaBoit Cosera be3zonacHoctu u ra-
pantoM Konctutynuu PecnyOnuku benapychs.

CormacHo ct. 85 Konctutynuw, [Ipe3uaeHT Ha OCHOBE U B COOTBETCT-
Buu ¢ KoHcTutynuen uznaer ykasbl U paclopsiKeHUs, uMmerolue o0si3a-
TeJbHYIO CUITy Ha Bcell Tepputopun Pecnybnuku benapych. B ciydasx,
npeaycmoTpeHHbix Konctutynueit, [Ipe3ugeHT u3maeT ACKpEeThl, UMEIo-
I{Ue CUIIy 3aKOHOB. IIpe3nieHT HEMOCPEACTBEHHO WM YEPE3 CO31aBaEMbIe
UM OpraHbl 00€CIIEUMBACT HCIOJHEHUE JEKPETOB, YKA30B M PACIIOPSKE-
HUM.

CornacHo 3akony PecnyOmuku benapych «O HOpMaTHBHBIX IpPaBoO-
BbIX akTax Pecrny6muku benmapyce» ot 10 saBaps 2000 roga (B pea. ot 2
utonist 2009 r.), yKa3oM OpOrpaMMHOIO XapakTepa, M3aaBaeMbIM | naBoi
rocyJ1apcTBa B LEJSIX CUCTEMHOTO PEUIEHUSI BOIIPOCOB, UMEIOIIUX MTPUOPU-
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TE€THOE MOJUTUYECKOE, COUUAIIBHOE U YKOHOMUYECKOE 3HAYCHHUE SIBIISCTCS
oupexmusa llpesudoenma Pecnyoauxu bBenapyco.

[Ipesuaent Pecniyonuku benapycs — Anekcanap ['puropseBuu Jly-
KallleHKO 00J1aJlaeT aBTOPUTETOM M JIOBEpUEM HApOja, OTIMYAETCS MY/I-
PBIM, MPUHLUUNHAIBHBIM U CIPABEMIUBBIM NOAXOAOM K neiy. IIpoBoaut
YECTHYIO U OTKPBITYIO MOJIUTUKY, KAK BHYTPU CTPAHbI, TAK U HA MEXIyHa-
POIHOM apeHe.

Ilo cywecmsy, mbl modcem 2060pums 0 MOWHOU 6eMEU BAACHU 8
Pecnybnuxe bBenapyco — npezudenmckoti. B 3ToM, MBI coramiaemcsi ¢ MHe-
HUEM JIOKTOpa IOPUANIECKUX HayK, mpodeccopa Jlemuuera /.M.

3akoHoaaTeIbHAA BJACTb. [IpeacTaBUTENbHBIM U 3aKOHOAATENb-
HbIM opraHoMm PecnyOmuku benapych, cormacuHo ct. 90 KoHCTUTYIMU 5B-
nsercst [lapnament — HanumonanbHoe coOpanue PecniyOnmku benapych.
[TapnameHT coctout u3 AByx mnanat — [lamarsl npencrasuteneii u Coera
PecnyOsnku (puc. 4).

Cocras Ilanater npencrasureneid — 110 nemyraros. M306panue aemy-
tatoB [lanmaTel mpeacTaBUTENEN OCYIIECTBISETCS. B COOTBETCTBUU C 3aKO-
HOM Ha OCHOBE BceoOIero, cBOOOJHOT0, PaBHOTO, MPSMOTO M30HUpaTeTb-
HOT'O IpaBa MpU TallHOM T0JIOCOBaHMH. JemyTaThl JOJKHBI ObITh TpaXkia-
Hamu benapycu B Bo3pacte oT 21 roga. OHM MOTYT OBITH YJICHAMU MPaBU-

TEJILCTBA, HO HE MOTYT B TO k€ BpeMsi paboraTh B CoBere PecryOnnku.
b ) P ===

TIAPTAMEHT —
HALIMOHAJIBHOE COBPAHHE
PECITYBJIMKH BEJIAPYCh

ﬂ ot
TTAJIATA

TPE/ICTA- 4

COBET
PECITYBJIMKH

Pucynox 2.4. Tlapmament benapycu - HantmonansHoe coopanne Pecriyonuku benapych

[Tanata npencraBuTENER €XKEroIHO MPOBOAUT MO 2 OYEPEIHbIE CEC-
cun. BHeouepenHsle ceccuu co3biBarOTCs 10 mHUOMaruee [Ipe3unnmenra
CTpaHBI.

OcHoBubiMH (yHKIMAME [lanatel npencTaBuTeneH SIBIASIOTCS pac-
CMOTpEHHE MPOCKTOB 3aKOHOB, Ha3HaueHUe BbIOOpPOB [lpe3uaeHTa, 0100-
pE€HME KaHIWIaTOB, Ha3Hadaembix lIpesmpgeHntom Ha moct [Ipembep-
MUHHCTpA, OIIEHKa paboThl MPABUTEILCTBA, MHUILIMAIIUS BOTYMOB HEIOBE-
pus, €clid 3TO HE0OXOAUMO U APYTHE.

Coer PecnyOnuku SIBISETCS TEPPUTOPUATBHBIM TPEICTABUTEIIb-
HbIM opranoM. OT Kaxaoi 06JacTu ¥ ropojga MuHCKa TalHBIM TOJIOCOBA-
HUEM M30UparoTCs Ha 3aceaHusX IeMyTaTOB MeCTHBIX COBETOB JIEITyTaTOB
0a30BOTO YpOBHSI KaXJ0i 00JiacTu ¥ ropoaa MUHCKa 1O BOCEMb YJICHOB
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Cosera PecnyOnuku. Bocemb unenoB CoBera PecnyOnnku HazHayaroTcs
[Ipesunentom Pecriybnuku benapyce. Takum o6pazom, Coer PecriyOnnku
00pa3yroT 64 useHa.

Kannunater B unensl Coeta PecryOnnku JOKHBI OBITH HE MOJIOXKE
30 5IeT ¥ MOCTOSIHHO MPOXKUBATh B COOTBETCTBYIOIIEM peruoHe bemapycu
HE MEHee S JIeT.

Cpox nonaomouwnii Ilapmamenta - yetsipe roga. Ilomnomouns Ilap-
JaMeHTa MOTYT OBITh MPOJAJICHHl HA OCHOBAHWU 3aKOHA TOJIBKO B Ciiydae
BOWHBI.

O6e manatsl [lapmameHTa y4acTBYIOT B MPHUHSITHH 3aKOHOB. JIt00o0ii
3aKOHONIPOEKT BHavaje paccmarpusaercs B [lamare npeacraBurenc, a 3a-
TeM — B CoBete PecnyOnuku, KOTOpBIM 0100psS€T WM OTKIOHSET MPUHS-
Tole [lanaTon npeacraBuTesien NPOEKTHI 3aKOHOB.

HcnonnurensHas BiaacTb. McnonnurensHyto Bnacts B Pecriydnuke
benapych ocymectsisier I[IpaButensctBo — CoBer MunuctpoB Pecry6mu-
k1 bemapych — LEHTpanbHBI OpraH TIOCYJApCTBEHHOIO YIPABIICHHUS
(ct. 106 Konctutytum).

Cornacno cr. 1 3akona Pecnyonuku benapyer «O CoBere MuHucT-
poB PecniyOnuku bemapycs» ot 23 uronsgt 2008 r., CoBer Munuctpos Pec-
nyonuku benapycs — IlpaButenbctBo PecnyOnuku benapych siBisercs
KOJUIETHAIIBHBIM LIEHTPAJIbHBIM OPLaHOM FOCYJAapCTBEHHOTO YNPABICHUS
PecnyOniuku benapych, oCylmecTBISOMKUM B cooTBeTCTBUU ¢ KoHcTuTy-
uuen PecnyOnuku benapych MCHOMHUTENbHYIO BiIacTh B PecrmyOnnke be-
Japych M PYKOBOJCTBO CUCTEMOM MOAYMHEHHBIX €My PEeCIyOJMKaHCKUX
OpraHOB T'OCYJAPCTBEHHOIO YIIPABJIEHUS WM WHBIX I'OCYIapCTBEHHBIX Opra-
HU3aIUN, @ TAKXKE MECTHBIX UCHOJIHUTEIbHBIX U PACIOPSAAUTEIbHBIX Opra-
HOB.

Pucynok 2.5. Jlom IIpaButenscTBa. MUHCK

CoBer MununctpoB Pecniyonuku benapych B mipenenax cBoed Komiie-
TeHIUU oOecnieunBaeT ucnonHenue Koncrurynuun Pecnyonuku benapycs,
3akoHOB Pecmybnmuku benapychk, aktoB lIpesuaenta Pecmybmuku bena-
PYChb, OCYLIECTBIIAET KOHTPOJIb 3a UX MCIIOJHEHUEM IIOJYUHEHHBIMH E€MY
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pecnyOJIMKaHCKUMU OpraHamMu roCyJapCTBEHHOTO YMIPAaBJICHHUS W MHBIMU
rOCyJapCTBEHHBIMU OpPraHU3alUSIMU, a4 TAK)KE MECTHBIMU HCHOJIHUTEIb-
HBIMH U PACHIOPSAIUTEIbHBIMUA OPTaHAMHU, PU3UYECKUMHU JIMIIAMHU U OpraHu-
3alUsAMMU.

[IpaBUTENBCTBO B CBOEH HAEATEIBHOCTH MNOAOTYETHO [Ipe3mpeHTy
PecniyOnuku benapycs u otBetctBenHo nepen [lapmamentom PecmyGmuku
benapyce. IIpaBuTenbCcTBO Cclaraet CBOM MHOJHOMOYMS IE€PE BHOBb H3-
opannbM [Ipe3unentom Pecnyonuku benapyceh.

[IpaButenscTtBo PecnyOmuku bemapycs cocroutr m3 Ilpembep-
MHHUCTPA, €r0 3aMECTUTENIe U MUHUCTPOB. B cocraB I[IpaBurenscTBa Mo-
TyT BXOJHUTh U PYKOBOJUTEIN UHBIX PECIyOIMKAHCKUX OPraHoB rocyjaap-
CTBEHHOTO ympasienus (puc.6). Ilpembep-munuctp HazHadaercs [Ipesu-
nentom PecnyOonuku bemapyce ¢ cornacus Ilanatel npeacraButeneii. Pe-
LICHWE II0 ATOMY BOIIpocy npuHumaerca [lamaron npencraBurencu He
[I03/1HEE YEM B JIBYXHEIEIBHBIN CPOK CO JIHS BHECEHUS IPEIJIOKEHHUS I10
kanauaarype Ilpempep-munucrpa. B ciydae IBYKpaTHOro oTkasa B Jaye
coriacusi Ha HaszHaueHue [Ipembep-muuucTpa llamaroi npencraBuTeneu
[Ipesungent Pecnyonuku benapych
BIIPABE HA3HAYUTH HCIOJHSIIONIETO
o0s3anHOCTH  [Ipembep-muHHuCTpA,
pacmyertuts [lanaty npencrasurenen
Y Ha3HAYUTh HOBBIC BHIOOPHI.

Opransl WCTIOJIHUTEIbHOU
BJIACTU MO MacuTaly JeAaTelIbHOCTH
MOKHO KJIacCU(UIIMPOBATH HAa pec-
MyOJIMKAHCKNE U MECTHBIE.

K pecnyOnukanckuMm opraHam
VCIIOJIHUTEIBHOU BIACTH MOXHO OT-
HECTH MHHUCTEPCTBA, rocy-
JApCTBEHHBIE KOMHUTETHl PecmyOin-
ku benapycs.

K MectHpIM Opranam wucmoJ-
HUTEJIBHOM BIJIACTH OTHOCAT MCIOJ-
HUTEJIbHBIE KOMHUTETHI, MECTHBIC -
MHHUCTPALUH.

B skxonomuueckoii chepe Ilpa-
BUTEJILCTBO 00ECIIEYMBAET TMPOBEJIEC-
HUE €OUHOW IKOHOMHYECKOW IOJUTHKH; PETYJIHUPYET AECATEIBHOCTHh BCEX
oTpacieil 5JKOHOMHKH, IPUHUMAET MEPHI TI0 UX PA3BUTHIO; pa3padaThIBAET
IIPOTHO3bI, KOHIIEIINH, TOCYIapCTBEHHBIE MPOTPAMMBI 3KOHOMUYECKOTO U

MMHHCTEPCTBA,
TFTOCYIAAPCTBEH-
HBIE KOMHMTETHI

(ropoags obaacr-
HOPMONIHHCHINA)
- = HMENOAHMTENLHDIE
OBBbEAHMHEHMA O KOMMTETH
IOPHIAHYECKHMX
JIMLL MHBIE
TOCVIAAPCTBER-
HBIE

TNOPOJACKHE
Aropoaos panoH-
HOI'O NOAYMHCHNA),
NMNOCEJNIKOBBLIE,
CEJABCKHE MCIIOJI-
HHTEJIBHBIE KO-
MHTETHBI, MECTHBLIE
AJMHMHHCTPALLMHM

OPIrAHM3ALIMM,
MOAYHHEHHBIE
NMPABHUTEJIBGTBY
PECITYBJIHKH

BEJIAPYCD

Pucynox 2.6.
CTpyKTypa UCTIOIHUTENBHOMN BIACTH
B PecniyGimke benapych

1O Cosere MununctpoB Pecrybnnku benapycs: 3akon Pecn. benapyck ot 23 uromnst 2008 r. Ne 424-3: ¢
W3M. U JIOIL: TeKCT Mo cocT. Ha 1 deBpans 2012 r. / Dranon-benapyck [DnexTpoHHsiit pecypc] / Har.
HeHTp mpaBoBoi uHPopM. Pecn. benapycs. — Munck, 2012.
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conanbHoro passutusi PecnyOnuku benapych, apyrue mnporpamMmbl U
oOecrieuynBaeT WX peau3aluio; pa3padaTblBa€T OCHOBHBIC HANpPaBJICHUS
pPa3BUTHS SKOHOMHUKH B LIETIOM, €€ OTAEJIbHBIX OTpacieil, IPUHUMAET MEPbI
M0 YCKOPEHHUIO HAay4YHO-TEXHUYECKOTO Mporpecca; pa3padaThiBae€T OCHOB-
HbIE HampaBJCHUS BHYTPEHHEW W BHeITHeH moauTuku PecryOonuku bena-
pPYCh U IPUHUMAET MEPHI 110 UX peaTn3aluu U Ap.

B ob6mactu 6romxera m ¢dunanco [IpaButenbcTBo oOecreurBaeT
poBeJcHUE €UHON (PMHAHCOBOM M JEHEKHO-KPEAUTHOMW MOIUTUKH; €Xke-
rojJHo pazpadatsiBaeT u npenacranisier [Ipesunenty Pecnyommku benapych
Ui BHeceHuss B HarmonanbHOe coOpaHHE NPOEKT PECIyOIMKAHCKOTO
OIO/PKETa M OTYET O €ro MCHOJIHEHUH; MPEAOCTABIIAET B YCTaHOBJICHHOM
MOPSIJIKE MPABUTEILCTBEHHBIE TapaHTUH, pa3padaThIBAET W OCYIIECTBIISCT
MepBI 10 MPOBEACHUIO €IMHON T'OCYIAapCTBEHHON MOJUTUKH UEH U TapHu-
¢doB u ap.

[IpaBUTENBCTBO NPU3BAHO OCYIIECTBIIITH LIAPOKUN CHEKTP MEpPO-
OPUSTUNA B COLIMATIBHO-KYJIBTYpHOU cepe. OHO 0beceynBaeT NpoBEICHHE
€IMHOI TOCyIapCTBEHHOM MOJUTUKU B 00JIaCTU HayKH, KyJIbTypbl, 00pa3o-
BaHUs, 37PaBOOXPAHEHUs, COLMAIBLHOTO OOECHEUYEHMs]; CO3JAeT YCIIOBUS
JUISL IOAJIEP/KaHNs YCTAaHOBJIEHHOTO 3a-

KOHOJATENECTBOM PecnybOnuku  Bena- C}HHE COBETBI JIEYTATOB
PYCh YPOBHSI COIMAJILHOTO obOecreye-

HUS; IPUHUMAeT Mepbl Mo olecrede- .

HUK COLUMAIBHOM 3allUThl TCPa)KaaH,

COBEPILICHCTBYET CHUCTEMY COLHAILHON OBNACTHHE H MEHCKUH
3alUThl, IPUHUMAET MEPHI 110 COBEP- FOPOACKOR COBETHI

IIICHCTBOBAHUIO CHUCTEMBL Mpodeccuo- —

HAJIBHOM OpHUEHTAlMU;  CO3HAET YCIO-
BHA I ITIOJIYUYCHUA HpO(beCCI/IOHaJII:HO- PAHOHHBIE, TOPOJICKHE
TEXHHUYECKOTO O6p2130BaHI/I$I, O6yquI/I$I (ropojios obnacraoro noguunenns) COBETH
HOBBIM CIICOUAJIBHOCTAM, IICPCIIOATO- e —————
TOBKH W TIOBBILICHUS KBaJM(PUKAIIUU C e
YU4€TOM O6H.I€CTBGHHBIX H IMPOU3BOACT- (ropoaoe pafoHHOIO NOAMIHCHHA),
BEHHBIX TIOTPEOHOCTERH 1 1p. NOCENKOBBIE, CENILCKHME COBETbI

B 00acTi 00CCIICUCHHS 3aKOH- | —
HOCTU M IpaBonopsaka IIpaBUTeILCTBO Pucynor 2.1.
MpUHAMAeT Mepbl 1o obecredenuio CTPYKTYPa MeCTHBIX COBETOB Jemy-
MpaB ¥ CBOOOJ TpakJaH, 3aIUTe WHTE- TaToB B Pecrybnmke benapych
PECOB TOCyAapCTBa, OXpaHe COOCTBEHHOCTH M OOIIECTBEHHOTO IMOPSIKA,
060prOEe C MPEeCTyMHOCTHIO.

Cucmema opeanoe camoynpaénenus BkiIoudaer COBETHl U OpPTraHbl
TEPPUTOPHATBHOTO 00IIeCTBEHHOTO camoympasienus. CormacHo ct. 1 3a-
koHa PecnyOnuku benapych «O MeCTHOM yIpaBJI€HHH U CAaMOYIIPaBICHUU
B Pecniy6nuke benapyce» ot 4 sauBaps 2010 r. Nel108-3, cucrema CoBeToB
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B PecnyOiinke benapych cCOCTOUT U3 TpeX TEPPUTOPUATIBHBIX YPOBHEH: 00-
JacTHOTO, 0a30BOro M MEPBUYHOIO M BKIIOYAET OOJIACTHBIE, TOPOJACKUE,
paiioHHBIE, OCETKOBHIC U cenbckue CoBeThl (puc. 7).

K o0macTHOMy TeppUTOpHAIBLHOMY YPOBHIO OTHOCSTCSI OOJIAaCTHBIE,
Munckuii roposckoit CoBeTsl. COBETHI 00JaCTHOTO YPOBHSI SIBJISIFOTCS BbI-
HIECTOAIIMMHU 10 OTHOHIEHUIO0 K CoBeTraM 0a30BOr0 M MEPBUYHOrO TEPpHU-
TOPUAIBHBIX YPOBHEH.

K 6a3oBoMy TeppuUTOpHUaIbHOMY YPOBHIO OTHOCSTCSI TOPOACKHE (TO-
pozioB 00JacTHOrO TMoauMHEHHsI), paiioHHbIe CoBeThl. COBETHI 0A30BOTO
YPOBHSI SIBJISIFOTCSL BBIIIECTOSAIIMMHU MO OTHOLIEHUIO K CoBeTaM MEepBHYHO-
ro TEPPUTOPUATBHOTO YPOBHSI.

Munckuit ropoackoit Coser obOnanaer takxke npaBamu CoBeta 0a3o-
BOT'O YPOBHS.

K mepBHYHOMY TEppPUTOPUAIBHOMY YPOBHIO OTHOCATCS T'OPOJICKHUE
(rOpOJIOB PAilOHHOTO MOIYMHEHHUS ), IOCEIKOBbIE, CeIbekie CoBEThL.'

Oprasnbl MECTHOTO YIIPABIEHUS BXOIAT B CHCTEMY HCIOJHHUTEIBLHON
BJIACTM M Ha MECTHOM YPOBHE pEHIAlOT BOIIPOCHI MECTHOTO XO3SIICTBA U
KOMMYHAJIbHOM COOCTBEHHOCTH, SKOHOMUYECKOI0 M COLMAJIBHOTO pa3BH-
THUS, MECTHOTO OIOJKETA, CO3/IaHUsl, pEOPraHN3alMi U JTMKBUAALMH MPE]I-
NPUATUH, 3eMJICyCTPOMCTBA U 3€MJIENIOJIB30BAHMS, 3alUTHI MPAB U 3aKOH-
HBIX UHTEPECOB I'PAXKIaH, OXPaHbl 340POBbs; 00pa30BaHUs, COLMAIBHOIO U
KyJIbTYPHOTO OOECIEYEHHMs, TOPrOBOro, TPAHCHOPTHOr0, KOMMYHAJIBHOTO,
OBITOBOTO M HMHOIO OOCIYy>KMBaHUS, 3aKOHHOCTU U OOILECTBEHHON 0e30-
MACHOCTH Ha COOTBETCTBYIOIUEH TEPPUTOPUH U JPYTOE.

MectHoe ympaBieHue W camoymnpasieHue B Pecrybnuke benapych
OCYLIECTBIISIETCS TpaXkaaHaMH depe3 MecTHble COBETHI IEMyTaToOB, UCIIOJI-
HUTEJIbHBIE M PACHOPALUTEIbHBIE OpraHbl, OPraHbl TEPPUTOPUATBHOTO
OOIIIECTBEHHOTO CAMOYIPAaBICHUs, MECTHbIE pedepeHayMbl, coOOpaHus U
npyrue (GopMbl HPSIMOrFO y4acTHsl B TOCYJApCTBEHHBIX U OOLIECTBEHHbBIX
nenax.

MecTHOE caMOyIpaBIeHUE OPraHrn3yercs B TIpaHHULAX aJIMHHHUCTpa-
TUBHO-TEPPUTOPHAIIbHBIX enuHull. Enunyro cucrteMy mecTHbIX COBETOB
nenytaros. B PecnyOnuke benapych COCTaBISIIOT CENbCKUE, MOCEIKOBBIE,
ropoJickue, paiionnsie, obnactHeie CoBerbl AenytatoB. OHHM TPHU3BAHBI
00€cCIeunBaTh COTIACOBAHHYIO AESTENbHOCTh OPraHOB TEPPUTOPUATIBLHOTO
OOUIECTBEHHOT'O CaMOYIIPaBJICHUSI.

Mecthbie CoBETHI ACMYTaTOB SBIAIOTCS MPEACTABUTEIbHBIMU OpTa-
HaMHM TOCYJapCTBEHHOU BJIACTH HAa TEPPUTOPHM COOTBETCTBYIOIIUX aMHU-
HUCTPaTUBHO-TEPPUTOPUAIBHBIX €IWHULl U OCHOBHBIM 3BEHOM MECTHOIO
camoyrmpasieHusi. KoHCTUTynuel yCTaHOBJIEHA MCKIIFOUMTEIbHAS KOMIIE-

' O mectHOM yIpaBJIeHUH U camoympasiennn B Pecriyomike benapycs: 3akon Pecn. benapych ot 4 sn-
Bapst 2010 r. Nel108-3: ¢ u3Mm. u morm.: Tekct mo coct. Ha 1 despamns 2012 r. //Drtanon-benapyce [diek-
TpoHHBIA pecypc]/ Hai. nentp npaBoBoit uadpopm. Pecn. berapycs. — Munck, 2012,
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TeHUHs MeCTHbIX COBETOB JENyTaToB IO CIEAYIOIIMM BOIIPOCAM: YTBEp-
KJICHUS MPOrpaMM 3KOHOMHYECKOTO M COLIMAIBHOTO PA3BUTHS, MECTHBIX
OIO/I’)KETOB M OTYETOB 00 UX UCIOJHEHUH; YCTAHOBIICHUSI B COOTBETCTBUHU C
3aKOHOM MECTHBIX HaJOrOB U COOpOB; OMpEEIICHUS B IIpesieaax, yCTaHOB-
JICHHBIX 3aKOHOM, IOPSJKA YIPABIECHUS U PACIIOPSHKEHUS KOMMYHAJIbHOM
COOCTBEHHOCTBIO; Ha3HAUEHUSI MECTHBIX pedeperymoB. Mectabie COBETHI
JENyTaTOB M30MPArOTCs rpakJlaHaMH COOTBETCTBYIOIIUX aJIMUHUCTPATUB-
HO-TEPPUTOPHUATBHBIX €AMHUI] CPOKOM Ha 4 roja.

Cyneonas Biaactb B PecnnyOuinke besiapycb npuHa yIexkuT cy1aM 1
ocyuiectBisiercs: KoncrturyunonueiM CyioMm, a Takke OOIIMMH, XO3SHCT-
BEHHBIMM W JAPYTMMH CyJIamu, npenycMorpeHHbiMu Koncrutynumen Pec-
nyonuku benapyck u Kogexkcom Pecniy6nuku benapyes «O cynoycTpoict-
Be U craryce cyaei» ot 29 urons 2006 r. Ne 139-3. B cT. 2 ykazaHHOTO KO-
JIeKca CKa3aHo, 4TO CyZeOHas BJIACTh OCYIIECTBISETCS MOCPEICTBOM KOH-
CTUTYLIHOHHOTO, TPaXJAaHCKOT'0, YTOJIOBHOI'O, XO3WCTBEHHOIO U aJIMUHU-
CTPaTUBHOI'O CYJIOIIPOU3BOJICTBA.

CyneOHas BIacTh CaMOCTOSITENIbHA, OHA B3aUMO/JICICTBYET € 3aKOHO-
JIATENBHOMN ¥ HCIIONHUTENBHOM BIaCTAMM. "

Cyneb6nyto cuctemy Pecnyonuku berapych cocTaBisiioT:

Konctutymonnsiii Cyn Pecny6Gauku benapycs — opran cyneOHOro
KOHTPOJISL 32 KOHCTUTYIIMOHHOCTBIO-HOPMATUBHBIX MPABOBBIX AKTOB B I'0O-
CyJlapCTBE, OCYLIECTBISIOMNNA CYACOHYI0 BAACTh MOCPEACTBOM KOHCTHUTY-
LIIOHHOT'O CYJONPOU3BOJCTBA;

oO1ue CyJbl, OCYIIECTBISIONINE MPABOCYAUE IMOCPEACTBOM Ipax-
JAHCKOI'0, YTOJIOBHOT'O U aIMUHUCTPATUBHOTO CYOIPOU3BO/ICTBA;

XO3MCTBEHHBIE CYABI, OCYIIECTBIISAIOIINE PABOCYAUE ITOCPEACTBOM
XO035iICTBEHHOI'O U a]MUHUCTPATUBHOI'O CYIONPOU3BOJICTBA.

Cucrema oOLIUX ‘M XO3AWCTBEHHBIX CYI0B CTPOUTCS Ha MPHUHIIMIIAX
TEPPUTOPUANBHOCTH U cmenuanu3anui. O0pazoBaHue ype3BbIUANHBIX CY-
JIOB 3aIPELIACTC.

Cornachao ct. 6 Konekca Pecyonuku benapycs «O cynoyctpoiicTBe
u craryce cynen», Koncrturyunonnsiii Cyn PecnyOnuku benapych npu-
3BaH o0ecneynBaTh BepxoBeHCTBO Konctutyuu PecnyOnuku benapych u
ee HeMocpeACTBEeHHOEe JeiicTBUe Ha TeppuTopuu PecnyOnuku benapyce,
COOTBETCTBME HOPMATHUBHBIX MPABOBBIX aKTOB I'OCYJAPCTBEHHBIX OPTaHOB
Konctutynuu Pecniyonuku benapyce, yTBepkieHre 3aKOHHOCTH B HOPMO-
TBOPYECTBE M NPABONPUMEHEHHH, PEIICHHE JAPYTHX BOIPOCOB, MpENy-
cmoTpeHHbix Konctutynuent PecnyOnuku benapych U MHBIMHM 3aKOHOZa-
TEJIbHBIMH AKTaMHU.

! Komexc Pecniyonmkn benapyce o cynoyctpoiictBe u craryce cyneit: npunsr [lanaroit npeacraBurenei
31 aBrycta 2006 rona: ogoopen Coserom Pecn. 16 mronst 2006 r.: Texct Konekca o coct. Ha 1 eBpans
2012 r. //Otanon-benapycs [Dnekrponnsiii pecypc]/ Ham. nentp npaBosoit uadopm. Pecr. bemapychb. —
Musck, 2012.
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O6mume u xo3siicTBeHHbIE cyAbl B PecnyOnuke benapych nmpu3BaHbl
3amuiaTe rapantupoBanHbie Konctutymueit Pecnybnuku benapych u
WHBIMU aKTaMU 3aKOHOJATEJIbCTBA JIMYHBIEC MTpaBa U CBOOObI, COLIMAIBHO-
DKOHOMHMYECKHME M TOJUTHYECKHE MpaBa TpaxaaH, KOHCTUTYLHOHHBIN
ctpot PecniyOnuku benapych, rocyjapcTBEHHbIE U OOIIECTBEHHbIE WHTE-
peckhl, IpaBa OPraHU3alNi, HHANBUYAIbHBIX IPEANPUHAMATENEH, a TAKKE
o0ecrneunBaTh MPaBIIIbHOE MMPUMEHEHHE 3aKOHOAATENLCTBA MPU OCYIIECT-
BJICHUH MPABOCY/US, CIOCOOCTBOBATh YKPEIICHUIO 3aKOHHOCTH U TIPEAY-
MIPEXKACHUIO IPABOHAPYILLIEHUM.

Ecnu npu paccMOTpeHnr KOHKPETHOTO Jiena Cya IPUAET K BBIBOAY O
HECOOTBETCTBHUH HOPMATUBHOTO MpaBoBoro akrta Koncturyuuu Pecny6mnu-
k1 benapych, OH IpUHUMAET peuIeHHWE B COOTBETCTBUU C. KoHcTuTynumen
PecniyOnuku benapych u mociie BCTYIJIEHUS B 3aKOHHYIO CUJTY CyJeOHOTro
IIOCTAaHOBJICHHsI CTaBUT COOTBETCTBEHHO nepel BepxoBHeiM Cynom Pec-
nyonuku benapycs, Beiciium Xo3zsiictBenHbiM-Cynom PecryOnnku bena-
pPyCh BOIIPOC O BHECEHMM UMU IpeuioxkeHuss B KoHCTuTynnoHHbIN Cyn
PecniyOnuku benapych 0 mpu3HaHUM TaHHOTQ HOPMAaTHBHOIO IMPaBOBOTO
AKTa HEKOHCTUTYLIUOHHBIM.

Konctutymmonnsiii Cyn PecnyOnuku. benapycs dbopmupyercss B Ko-
mnuectBe 12 cyaeit. Cynpsimu Koncturynmonnoro Cyna Pecnyonuku be-
napycw sBisitoresa IIpencenmarens, 3amecturens lIpeacenarens m necarts
cyneit Koncrurynuonnoro Cyna Pecniyonuku bemapycs (puc. 8).

=

Pucynok 2.8. 3acenanne KoncrurynuonHoro cyna Pecnyonuku bemapych

Koncmumyyuonnwiii Cyo Pecnybnuxu benapyce dopmupyercs B
CIeMYIONEM TOPSIKE IMIECTh cyaed HazHaudaroTcs [Ipesuaentom Pecmy0-
muku bemapych; mects cyneit uzbupatorcs CoBetom PecnyOnmku Harmo-
HaJIbHOTO coOpanus Pecrybnvku benapyce.

Cucmemy obwux cy0oe cocmaeisiion.

paiioHHbIC (TOPOJICKHE) CY/bl, MEKTAPHU30HHBIE BOCHHBIC CY/IbI;

obnactabie (MUHCKHI TOPOJICKOI), bernopycckuii BOGHHBIN CYIbI;

Bepxosnsiit Cyn Pecny6nuku benapyce.
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B cucteme o01mx CyZ10B MOTYT CO3/1aBaThCsl CHELMAIM3UPOBAHHBIE CY-
JIbI: TI0 JIeJIaM HECOBEPIICHHOJIETHUX, CEMEMHBIE, 3 IMUHUCTPATUBHBIE U JP.

Cucmemy xX0341iCMBEHHbIX CYO08 COCMABIAION XO35TUCTBEHHBIE CY/IbI
obnacteit (ropona Muncka) u Beiciuit XozsifictBennbiit Cyn PecriyOnuku
benapych. B cucreme XO3sIMICTBEHHBIX CYJIOB MOTYT CO3/1aBaThCsl CIELIAA-
JU3UPOBAHHBIC XO3SHUCTBEHHBIE CY/IbI: 0 OAHKPOTCTBY, 3€MEIbHBIC, HAIO-
TOBBIE U JP.

Bosnee noipoObHO BOMPOCH! CYyI0YCTPOUCTBA MBI PACCMOTPUM HUXKE B
COOTBETCTBYIOIIEM pa3jielie mocoOusl.

Oco0oe MecTo B cuCTEME OpraHOB rocyAapCTBEHHOU Biactu Pecry0-
nvku benmapych 3aHUMArOT opeansl 20Cy0apCmeeHHo20 Had30pa U KOHMPOJIA.

B PecnyOnuke benapych ocHOBHBIMU B chepe OCYIIECTBIICHUS KOH-
TPOJILHOM M HAJ30pHON (DYHKIMIA SIBIAIOTCS cUcTeMa opranoB Komwurera
roCyJJapCTBEHHOTO KOHTPOJISI U CUCTEMA OPTaHOB IIPOKYPATYPHI.

Komurer rocynapcrBenHoro koutpodisi Pecnybauku benapych ocy-
HIECTBIISIET TOCYAApCTBEHHBIM KOHTPOJb WCIIOTHEHHS PecrmyOIuKaHCKOTO
Oro/pKeTa, UCIOJIb30BAHUS TOCYAAPCTBEHHOW COOCTBEHHOCTH, UCTIOJTHEHHUSI
aktoB [lpesunenra, Ilapmamenrta, [lpaBuTensCTBa U IPYrux rocyaapct-
BEHHBIX OPTraHOB, PETyJUPYIOMIMX OTHOIIEHUS rOCYJIapCTBEHHON COOCT-
BEHHOCTH, XO3SIUCTBEHHbBIC, PMHAHCOBBIEC U HAJIOTOBBIC OTHOIICHUSI.

Takum o0pa3oM, KOHTPOJIb CO-cTOPOHBI KomuTeTa rocygapcTBEHHO-
0 KOHTPOJISI CBOJAUTCSI K OTHOIICHHUSIM B 00J1ACTH SKOHOMHUKHU.

[Ipokyparypa PecniyOnuk# benapych — enrHasi U LEHTpaIu30BaHHAs
CUCTEMAa OPraHOB, OCYLIECTBIISIOLIMX OT MMEHHM TrocyAapcTBa Haa30p 3a
TOYHBIM U €IMHOOOPa3HBIM KUCIIOTHEHUEM HOPMATHUBHBIX MPABOBHIX AKTOB
Ha Tepputopun Pecny6onuku benapych.

3amauaMu IPOKYpPaTYPhl SIBISTIOTCS 00ecrieueHne BEpXOBEHCTBA TIPaBa,
3aKOHHOCTH U TIPABOMOPSIKA, 3allMTa TPaB U 3aKOHHBIX MHTEPECOB TPakKIaH
Y OpraHu3aIlyii, a Tak¥kKe 0OIIECTBEHHBIX M TOCYIAPCTBEHHBIX HHTEPECOB.

Cornacuo cr1.16 3akona Pecniyonmuku bemapych «O mpokyparype
Pecny6onuku benapycb» ot 8 mas 2007 r. Ne220-3, enuHyto U IIEHTPAITNU30-
BaHHYIO CHCTEMY OPTraHOB MPOKYpPaTyphl COCTABISAIOT [ eHepaibHask MPOKY-
patypa Pecniy6nuku benapyce, npokyparypsl obnacreid, ropoga MuHcka u
MpUPABHEHHBIC K HUM CIEHUAIU3UPOBAHHBIC MPOKYPATYPhI, SBISIOIINECS
IOPUINYCCKUMHU JIMIIAMH, TIPOKYpPATyphl palOHOB, paliOHOB B TOpOJIax, I'o-
pPOAOB, MEXpalOHHbIE U TPHUPABHEHHBIC K HHUM CICIUATU3UPOBAHHBIC
TPAHCIIOPTHBIE U MEXTapHU30HHBIC BOCHHBIE MTPOKYPATYPHhI, a TAK)KE UHBIC
rOCYJlapCTBEHHBIE OpPraHU3AIlMHU, CO3JaHHbIE B CUCTEME OPraHOB MPOKYypa-
TyphbI 1o perieruto [Ipesnnenta Pecrybnuku EenapyCL.1

! O npokyparype Pecny6muxu Benapycs: 3axon Pecri. Benapych ot 8 arycra 2007 r. Ne220-3: ¢ u3M. u
JIOTL.: TeKCT 1o cocT. Ha 1 ¢empans 2012 r. // Dranon-benapyces [Dnexrponnusiii pecype]/ Harm. mesnTp
npaBoBoii uHpopm. Pecr. benapycs. — Musck, 2012,
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§4. TTepcneKkTUBBI COLMANBHO-3KOHOMUYECKOrO Pa3BUTUS
Pecny6nuku benapycb

Hawa yenv — peanvnas, 3emuas:
umoowvl 3a6mpa 6enIopPyCCKUll Hapoo
JHCUT JTyYULe, YeM CECOOHS....

A.T". Jlykawernko

CoxpaHeHue ToCyJJapCTBEHHOTO CYBEPEHUTETA U TPAKAAHCKOTO MHU-
pa B CTpaHE SBJSETCS BOXHEHIIMMHM 3aadaMH BIIACTH U OOMIECTBA B IIe-
oM. OOmKUMH yCUITUAMH O€JIOPYCCKOro HapoJa U BIACTH 0€3 MOTPsiICeHUN
U COLMAJBHBIX HEYPSIUI] 32 OTHOCUTEIHLHO HEOOJIBIION MEPHOI BPEMEHH
OBLJIO MOCTPOCHO TMOJTHOIIEHHOE HE3aBUCUMOE rocyJIapCTBO — PecrybOinka
benapycb. B crpane crnoxunack coOCTBEHHass MOJENIb  COIMAIbHO-
HPKOHOMHUYECKOTO Pa3BUTHS, B IIEHTPE KOTOPOM — UEJIOBEK C €ro MoTpeOHO-
CTSIMH 1 HHTEPECAMU.

HecmoTtpst Ha 00BbEKTUBHBIE IKOHOMUYECKUE TPYAHOCTHU MOCIIECTHUX
JIET, C KOTOPBIMU CTaJIKMBajlaCh OTEYECTBEHHAs DKOHOMHUKA, TOCYyAapCT-
BEHHAs BJIACTh HE OTKA3JIaCh OT COLUAJIBHBIX 00s513aTEIIbCTB.

B Hamie#t ctpane HET aHTArOHUCTUYECKUX MMPOTUBOPEYUI B TOCyAap-
CTBEHHOM, OOIIECTBEHHON M JYXOBHOM XU3HHU. benopycckoe rocyaapcTBo
MOCJIEA0BATEIBLHO TPOBOAUT B KU3Hb MPUHIUANBI HAITMOHATBHON MOJIUTUKU
COBPEMEHHOI0 JIEMOKPAaTUYECKOr0 TOCyAapCTBa.

Bormpocsl coxpaHeHHs TyXOBHOCTH OOIIeCTBa, pa3BUTHs Oenopyc-
CKOM JHUTEpaTypbl U KYJIbTYPhl — MpPEeaMET 0CO00# 3a00Thl TOCyAapcTBa.
Nmenno noaromy 2012 ron B benapycu o0bsiBiI€H ro10M KHUTH.

B ycnoBHsIX HOBBIX HOMNBITOK T€OMOJIUTHYECKOTO MEpenesia MUpa,
O’KECTOYCHHOU OOpHOBL 32 SHEPreTUYECKUe M MPUPOJHbIe pecypchl bena-
PYCh CTAaIKUBAETCSA ¢ KAYECTBEHHO HOBBIMHU BBI30BAMU COBPEMEHHOCTH.

B HOBOI mATHIETKE 3a7a4a rocygapcTBa — COXPaHUTh TO, YTO JOC-
TUTHYTO B TIPEABIAYLINE TO/Ibl, U CO3/IaTh YCIOBUS JIJIsl JaTbHEUILIETO pocTa
0JIarOCOCTOSIHUS W YIYUIIIEHUS YCTIOBUM KU3HU HACEJICHHUS.

B o0sacTu BHYTPUAIKOHOMHYECKON MOJUTUKHU MPENOJIAraeTcsl co3-
JlaHue 0JIaroNpUSTHOTO MHBECTUIIMOHHOTO KJIMMaTa, 4To OyJeT crocoOcCT-
BOBATh YBEIMYCHUIO MHBECTUIIMOHHON aKTMBHOCTH, B TOM YHWCJIC 3HAYH-
TeJIbHOMY MIPUTOKY UHOCTPAHHBIX MHBECTUIIHI.

[IpuopuTeTHEIMU HANPaBICHUSAMHU OIOKETHOTO (hUHAHCUPOBAHUS
SBIISIIOTCS OOBEKTHI COIMANIbHON cephl: 00pa3oBaHue, 3paBOOXPaHCHHE,
(bU3KYIBTYpa U CTIOPT, KYJbTYpa, COIUATbHAS 3aIUTA.

Yocnanue TIpesuenta PeciyGmukn Benapyck k GenopycckoMy Hapoay W HanuoHAIBHOMY COGPAHHIO
20.04.2011 [Dnexrponnsiii pecypc] / Odunmansusiii narepuer-moprai [pesunenta Pecy6nuku bema-
pycs// Pexxum nocryma: http://www.president.gov.by/press86215.html. — Jlara moctyma: 1.03.2012.
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[IporpamMMoil >KMJIMITHOTO CTPOUTENBCTBA OTIEIBHO MpeaycMaTpu-
BaeTCs BO3BEJICHUE KHJIbsI JIIs MHOTOJIETHBIX CEMEH, COIMAIBHOTO KHJIbS,
KUJIBIX TTOMEIICHUM NIl OTCEJICHUsI TPaXkIaH, MPOKUBAIOIIUX B BETXUX U
aBapUIHBIX KWIbIX JoMax. JKuuiHas npobiemMa Takke OyJeT pemarbes
3a CYET CTPOUTEIHCTBA TOPOIOB-CITyTHUKOB.

B Gmmxkaiimie Toapl aKTUBHOE PAa3BUTHE MOJYYHT cdepa TypH3Ma.
['maBHast 3amada B 9TOM oOmactu — (HOPMHUPOBAHHWE MPHUBICKATEIHLHOTO
uMumka bemapycu mocpeacTBoM co3maHus COBPEMEHHOTO 3((EKTUBHOTO
¥ KOHKYPEHTHOCTIOCOOHOTO TYPHUCTHYECKOTO KOMILIECKCA.

CtpaTerndeckoi 1ebi0 Ha PHIHKE TPy/Aa U OJHOW M3 OCHOBHBIX 3a-
a4 HOBOHM TMATWIICTKH B cepe 3aHITOCTH OYIET CO3JMaHWe YCIOBHMA IS
0oJee pallMOHAIBHOTO MCIOJIB30BAHUS TPYAOBOIO MOTEHIIMATA B COOTBET-
CTBUHU C TIPO(ecCHOHATBLHBIMU BO3MOKHOCTSIMH Ka)JIOTO 4YeJIOBEKa, CTH-
MYJIUPOBAHUE BBHICOKON YKOHOMHUUYECKOW aKTUBHOCTH HacelleHus. [IporHo-
3UPYETCSl POCT 3aHIATOCTU B cpepe yCIyr 3a CYET pa3sBUTHUS TypuU3Ma, roc-
TAHAYHOTO  XO3SUCTBa,  OOINECTBEHHOTO < HUTaHUS,  CIOPTHUBHO-
Pa3BIIEKATENBHBIX YCIYT U UHBIX 00bEKTOB KYJIBTYPHOIO Ha3HAYCHHUSI.

Monoaexs SIBIASETCS Ba)XHEHIITUM COLIMABHBIM CJIOEM OOIIEeCTBa,
MO/I/IEP)KKa KOTOPOTO — aKTyajdbHas 3ajada JiIs TOCyIapcTBa U OOIIECTRa.
OOecnieunBaeTcsl aapecHas TOCYAApCTBEHHAs TMOJACPKKA OJapCHHBIX
YYaIUXCsl W CTYACHTOB, CO3MIAIOTCS. ONAroNpUATHBIC YCIOBHUS IS WX
TBOPYECTBA, CTAHOBJICHUS U PA3BUTHSI.

[TosiBIeHne B MUpPE HOBBIX PUCKOB, BBI30BOB W YIpo3, 000CTpEHUE
rJI00QBHBIX TMPOOJIEM YEIOBEYECTBA, HECOBEPIICHCTBO CYIIECTBYIOIICH
apXUTEKTYpbl 0E30MaCHOCTH, MPOOJIEMbl OE30MACHOCTH B TMOJIUTHYECKOU
cdepe, IKOJIOTHIECKUE W JIPYTHE OOIICUEeTIOBEYECKUE BBI30BBI, HACYIIHBIC
MOTPEOHOCTH IO COXPAHEHUIO JaTbHEHUIIEr0 yCTOWYMBOTO pa3BuTus bena-
pycu 00OBEKTUBHO MOTPEOOBAIM IMOMCKA HOBBIX MOIX0I0B K KOMILIEKCHOMY
o0ecIeueHnI0 HaIMOHAIBHOM 0€301MacHOCTH CTPaHBbI.

Jlykamenko A.I'. moguepkuBaeT HeOOXOAMMOCTh (HOPMHUPOBAHUS Ta-
KO cpenbl U atMocdepsl B 00111eCTBE, KOTOpasi HE JoIycKaia Obl pa30o.i-
TaHHOCTH, HCYBOKCHHSI K 3aKOHY, MPOIaraHIs5l HCHABUCTH, HACHIIHS, Pac-
MPOCTPaHEHUS CITYXOB, TMPOBOIMUPYIOMINX MAHUKY M YTPOKAIOIIMX COIIH-
ATBHO-TIOINTHYECKON CTAOMIIBHOCTH B CTPAHE

Bwmecte ¢ Tem ['maBa rocymapcTBa OTMEYaeT, YTO CIOKOWCTBHE U
CTaOMIILHOCTH B CTPAaHE B IMOCJICIHKUE TOJBI HE MO3BOJIMIIN B TIOJTHON Mepe
OIICHUTH HOBBIC YTPO3bI, BKIIIOYAS TEPPOPU3M.

[IpenoTBpamieHue TeppopusMa — 3TO 3a7ada HE TOJIBKO MPaBOOXpa-
HUTEJIBHBIX OPTaHOB, HO U BCETO 00IIECTBa.

[TpununIUansHOM OCHOBOM BHemIHeW monuTthku PecmyOnuku bena-
PYCh SIBIISIETCS] €€ MHOTOBEKTOPHOCTb.

VY benapycu cBoe mecto B EBporie, koTopoe omnpenesnser HeoOXo1u-
MOCTh COQJTaHCHUPOBAHHOTO B3aMMOJICHCTBUS C JBYMS IICHTPAMH CHJIBL
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[ToaToMy BhIOpaHHasi CTpaTerusi «paBHOM MPUOIMKEHHOCTH» K BocToky 1
3anany, naromias maHc 3()(QEKTUBHO UCIOJIb30BaTh BBITOAHOE reorpadu-
YECKOE MOJIOKEHUE, TPAH3UTHBIA U WHAYCTPUAJIbHBIA MOTEHIMAJ Halleh
CTpaHbl, OCTAHETCS] HEU3MEHHOM.

Ha cerognsiminuii JeHb OMHUM U3 KJIIOYEBBIX CTPATETHMUECKUX MapT-
HepoB benmapycu ocraercs Poccust, uTo 00yciioBIeHO 00bEKTUBHBIMU MHO-
TOTPAHHBIMU CBSI3IMH MEXKIY IBYMs TocydapcTBamu. BcecTtopoHHee co-
TPYIHUYECTBO ¢ Poccueit sBisieTcss OHOM U3 Omop cyBepeHuTera Pecmyo-
Uk benapych U ee 3KOHOMUYECKOTo pa3BUTHsl. OUeHb 3HAYUMO COTPYH-
HuuecTBO benapycu u Poccun B 065acTu ycuneHuss 000poHOCHOCOOHOCTH.

B nactosmee Bpemst B PecryOnnke benapych aktuBHO (hopmupyercs
MH(OPMAIMOHHO-UHHOBAIIMOHHAS! YKOHOMUKA.

PecniyOnuka benapych sIBAS€TCS TTOJHOMPABHBIM WICHOM MEXIyHa-
poaHoro cooOiectBa. Ee OTKpBITOCTh M BOBJIICYEHHOCTh B MHUPOBBIE XO-
3SIUCTBEHHBIE CBSI3M B 3HAYWUTEIBHOW CTENEHHU TIPEAOIPEIECISIOT 3aBUCH-
MOCTh 3KOHOMHMKH CTPaHbl OT KOHBIOHKTYPBHI W TEHICHLHUM, CKJIaJbIBaO-
IIUXCSl HA BHEIIIHUX PhIHKAX.

Ha sxonomMuky benapycu B mpeacTosilieM HMATUIICTUH 3HAYUTEIIbHO
OyIyT BAUSATH IJ100aIbHbIE TEHJACHIIMM MHUPOBOIO 3KOHOMUYECKOTO Pa3BU-
THUSI, YTO MOTPEOYET MOBBIIIEHUS KOHKYPEHTOCTIOCOOHOCTH HAIlMOHATBHBIX
TOBapPONPOU3BOAUTENEH, BHEAPEHUSI HOBBIX TEXHOIOTHIA.

NHHOBaNMOHHBIN TyTh Pa3BUTHUS SKOHOMHUKH Oa3UpPYETCs MPEKIE
BCET0 Ha YEJIOBEUECKOM MOTEHHHUANe, YTO TPeOyeT CO3MaHusl YCIOBHUM IS
3(PEKTUBHOTO U BCECTOPOHHETO Pa3BUTHUSI BCEX €r0 OCHOBHBIX COCTaB-
JSIOMIMX — CEMEWHOTo OJ1aroImoaydusi, 10X0/10B, 00pa30oBaHus, 3J0POBbS,
KOM(OPTHOCTH YCIIOBHI KU3HH.

B 2012 rony bemapych oxumaeT BakHEHIIIEe MOJIUTHYCCKOE COOBI-
THE — BBIOOpPHI aemyTaToB IlanaTel nmpencraButeneit HanmonanpHOTro co0-
panust PecriyOnuku benapych msaToro co3biBa.

OcHoBHbIE BLIBOALI

Haxonsce B nentpe EBpomnsl, Pecniybnnka benapycs o06nana-
€T YHUKAJIbHBIMH PECYPCAMH M YETIOBEUECKUM ITOTEHIMATIOM.

CumBonamu PecniyOnuku benapych kak CyBepeHHOTo rocy-
napcerBa siBisitores ['ocynaperBennsiit uiar Peciyonuku benapycs,
I'ocynapcrBennslii repd Pecnyonuku bemapycs u ['ocynapctsen-
HbI TuMH PecniyOnuku bemapyce.

I'ocynapctBennas Binactb B PecnyOiinke benapych ocymecT-
BIIIETCA HAa OCHOBE pa3/ielIeHUs e Ha 3aKOHOJATENIbHYIO, UCIIOIHU-
TETBHYIO U Cy/IeOHYIO.

I'ocynapcTBeHHBIE OpraHsl B Ipeleiaax CBOMX IIOJHOMOYUN CaMOCTOSITENIbHBI:
OHM B3aUMO/JICHCTBYIOT MEXIY COOOM, CAEPKHUBAIOT U YPaBHOBEIIUBAIOT APYT APYyTa.

Ocoboe MecTo B CHUCTEME roCcylapCTBEHHOW BIACTH 3aHuUMaeT [Ipezudenm Pec-
nyoauxu benapych, kotopbiil aBnsercs ['maBoit rocynapctsa. [Ipesunent Pecny6nuku
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benapych siBnsiercst rapantom Koncrutymuu Pecryonuku benapych, mpaB u ¢cBo6o1 ue-
JIOBEKA U rpaKJaHHHA.

IIpeocmasumenvuvivm u 3aKkoHo0amenvHulM opeanom Pecnybnuku benapycs, co-
rinacHo ct. 90 Koncruryuuu sisnsiercst [lapnament — Hartmonansnoe coopanue Pecry©6-
nuku benapyce. [lapnamenT cocrout u3 AByx nanar — [lamarsl npencrasutenei u Co-
Beta PecnyOnukw.

Ucnonnumenvuyio eénacmo 6 Pecnybauxe Benapycwy ocymectuser [IpaButensb-
ctBo — CoBer MunuctpoB PecniyOnuku benapychk — meHTpallbHBIN OpraH rocyaapct-
BeHHOTO ynpasieHus (ct. 106 Koncrurymun).

Cyoebnas enacmo 6 Pecnybnuke benapycy TPUHAIIICKUT CyJlaM M OCYILECTBIIS-
etrcst KoncruryunonusiM CyioM, OOIIMMH U XO3SHCTBEHHBIMU CyIaMHU.

Mecmnoe ynpaenenue — hopMa OpraHA3aLUU U JEATEITbHOCTH MECTHBIX MCIIOJ-
HUTEJIBHBIX U PACIOPSIUTEIbHBIX OPIaHOB JJIs PELIEHUS] BOIIPOCOB MECTHOI'O 3HAYEHUS
UCXO0/1s U3 O0IIEr0CyJapCTBEHHBIX HHTEPECOB U HHTEPECcOB rpaxkaaH, CricTema opraHoB
MECTHOTO YIPAaBIIEHUSI COCTOUT U3 TPEX TEPPUTOPUANBHBIX YPOBHEH: 00jJacTHOro, 0a-
30BOT0 M MEPBUYHOTO M BKIIIOYAET O0OJACTHBIC, TOPOACKHE, PAOHHBIE; MTOCEIKOBBIE H
CEJIbCKUE MCIIOHUTEIbHbIE KOMUTETHI (MCIIOJIKOMBI) U MECTHbIC aJIMUHHUCTPAIIK paii-
OHOB B ropoJiax (MECTHbIE aIMUHUCTPALIUH).

MectHOE caMOymnpaBlIeHHE OpraHU3yeTcsl B. I'PAHMLAX AJMUHUCTPATUBHO-
TEPPUTOPUANIbHBIX €AMHUL. Enunyto cuctemy mecTHbIX CoBeTOB nenyraToB B Pecrny0-
nuke benapych COCTaBIAIOT CeNbCKHE, MOCEIKOBBIE, TOPOACKUE, palioHHbIE, 00JIaCTHbBIE
Cogertnl nenyraroB. OHU Npu3BaHbl oOecneurBaTh COMNIACOBAHHYIO JAESTEIBHOCTb Op-
TaHOB TEPPUTOPUATHHOTO OOIIECTBEHHOTO CaMOYIIPABICHUSI.

B Pecnybnuke benapych OCHOBHBIMU B cpepe OCYIIECTBICHUSI KOHTPOIBHON 1
HAJA30pHOM PYHKIMIA SIBIAIOTCS opranbl KOMUTETa FOCy1apCTBEHHOTO KOHTPOJISL U MPO-
Kyparypbl Peciyonnku benapyce.

IIpesunent Pecnybnuku benapyck = Anekcannp ['puropseuy Jlykamienko o0-
JasiaeT aBTOPUTETOM U JIOBEpPUEM HAPOJa, OTJIMYAETCS MYJPBIM, MPUHIUIHAIBHBIM U
CIPABEUIMBBIM NOAXOAOM K naedy. IIpOBOIUT YeCTHYIO M OTKPBITYIO IMOJMTHKY, KaK
BHYTPH CTpaHBbI, TaK U Ha MEXAYHAPOIHON apeHe.

IlepciekTBaMH COLMAJIbHO-D)KOHOMHUUYECKOTO DPa3BUTHS benapycu sBIsItOTCS:
COXpaHEHHE T'OCYJIapCTBEHHOIO CYBEPEHUTETA U IPakJaHCKOIO MHUpa B CTpaHe, MOOoIll-
pEHME NEI0BOM MHULMATUBBI, X035 MCTBEHHON AKTUBHOCTH M TBOPYECTBA B Pa3BUTHU
BCEX OTpaciell YKOHOMHUKHU, CO3/IaHHEe YCJIOBHM JJIsl JalbHEHIIEro pocra 0J1arococTosi-
HUS U YJIYYIIECHUS YCIOBUM >KM3HU HACEJIEHUS, IPOBENECHNUE CTPYKTYPHBIX U UHCTHUTY-
[IMOHAJIBHBIX PE0OpPa3oBaHuil B SKOHOMHKE, (HOPMUPOBAHUE HOBOM CTPYKTYpbI, OCHO-
BaHHOM Ha CO3JaHWM BBICOKOTEXHOJIOTUYHBIX IMPOU3BOJICTB C BBICOKOH /100aBIE€HHOM
CTOMMOCTBIO, Pa3BUTUE WHHOBALIMOHHBIX U JKCIIOPTOOPUEHTUPOBAHHBIX NPOU3BOACTB,
POCT PKCTIOPTa TOBAPOB U YCIIYT, MOBLIICHHUE ero 3 (HEKTUBHOCTH, YBEITUUCHHE PEHTA-
0eJIbHOCTH SKCIOPTHBIX MOCTaBOK, COBEPIIEHCTBOBAHHE CHUCTEMbI MPABOBOTO U HH-
(GOopMaIMOHHOTO COMPOBOKIACHHSI BHEIIHEIKOHOMHUYECKON JESITEeIbHOCTH, CO3JaHHe
OJarONpUSATHOIO UHBECTUIIMOHHOTO KIIUMaTa, pa3BUTHE chepbl TypU3Ma, IpeBpalleHue
benapycu B MacmTaOHbIN TPaHCHOPTHO-IOTUCTUYECKUN MEXKTyHAPOIHBIM LIEHTp B 1ie-
JSIX MaKCHUMAaJIbHOTO MCIIOJIb30BaHMs BBITOJIHOTO T€0rpa)uyeckoro mojxoKeHus: Harei
CTpaHBbI.
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YacTo 3aaasaemoie

BOMpOCHLL

K kaxoii omeemcmeennocmu mosxncem 0vimov npueie-
uyeno auyo, naopyzasuieeca nao I'ocyoapcmeennvim cepoom,
¢nazom unu cummnom?

HagpyrarenbcTBo Haja rocynapCTBEHHBIMH CHMBOJIAMU
PecniyOnuku benapych BJIEKYT YroJIOBHYIO OTBETCTBEHHOCTH
o ¢1.370 Yronosuoro Komekca Pecniyonuku benapycs («Han-
pyrareinbCTBO HaJl TOCYAAPCTBEHHBIMU CHMBOJIAMWY) B BHJIEC
00IIeCTBEHHBIX PadoT, Wiy mTpada, U UCIPABUTEIBHBIX pPa-
00T Ha CPOK /0 JIBYX JI€T, WJIM apecTa Ha CPOK JI0 TpeX Mecs-
LIEB, WJIK OTpaHUyYeHusi CBOOOIbI Ha CPOK /10 OJHOTO roja.

Moowcem nu Ilpezudenm Pecnyonuxku benapyce uzoupamoca na 0eéa u donee
CPOKO08 noopao?

17 oktsi6ps 2004 rona na PecriyOnmkanckom pedepennyme Hapon PecnyOnuku
benapycwy BHec uzmenenus B 4.l ct. 81 Koncruryuuu Pecnybnuku benapyce. Tak B
npensinymei penakuuu (yrpatusiiei cuiy) 4.1 cr. 81 Konernrynuu rmacuna: «llpe-
3UACHT U30MpaeTcs Ha MATh JIET HEMOCPEACTBEHHO Hapoaom Pecnybnuku benapych Ha
OCHOBE BCceo0I11ero, CBOOOHOr0, paBHOTO U MPSMOT0 W30UpATENLHOTO MpaBa MpH Taii-
HOM rosiocoBanuu. OJTHO U TO XK€ JIULO MOKeT ObITh [Ipe3usieHToM He Oosee AByX Cpo-
koB». HoBas penakuus 4.1 cr. 81 Koncrurynum Pecriydonuku benapych He 3amperiaer
OJTHOMY | TOMY e Juity ObITh [Ipe3unenTom Ooree AByX CpOKOB MOApsiA. DTO O3HAYa-
€T, YTO OJHO U TO XK€ JIUIO0 MOXeT ObITh u30pano IlpesunenTom 10 Tex mop, Moka 3a
Hero OyZeT rojJocoBaTh HaApOJ.

Ymo maxoe unayzypayua?

B Koucturynum u geiictByromiemM 3akoHoaarenbcTBe PecnyOnmuku benapychb
IpeaycMaTpuBaeTcs MOpsSAOK BCTyIuleHHs [Ipe3uaeHTa B JOMKHOCTh — WMHAyTypanus
(oT nar. inaugurare — nocBAWaTh). OCHOBHBIM MOMEHTOM MHAYTypallH SBJISIETCS MPU-
HeceHre BHOBB n30paHHbIM IIpesunentom Ilpucsaru cnenyromero cogepxanus: «Bery-
nast B gospkHocTh Ilpesunenra PecnyOnuku benapych, TOpKECTBEHHO KIISIHYCh BEPHO
CIy’)kuTh Hapoay PecnyOnuku benapych, yBakaTh B OXpaHSATh IpaBa U CBOOOIBI Yelo-
BEKa M IpaxkJaHMHA, codmofare U 3ammmars Koncrurynuio Pecnybnuku benapycs,
CBATO U JOOPOCOBECTHO UCTIOIHATH BO3JIOKEHHBIE HA MEHS BBICOKHE 00S3aHHOCTIY.
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Mnasa 3. OcHoBLI TeOpuu rocyaapcTea U Npasa

§ 1. O6wecTso, NUYHOCTb U NpABO

[TosiBieHne rocymapcTBa U MpaBa — 3TO PE3yNbTaT Pa3BUTHS, MPO-
rpecca o0IIecTBa.

Obuecmeo — 3T0 000COOUBIIASICSI OT MPUPOJIBI YACTh MATEPUAILHO-
ro MHpa, MPEACTaBIAONMAs COO0N COBOKYMHOCTh Pa3lUYHBIX (HOPM KH3-
HEAESTEIbHOCTHU JIIOIEH. DTO CIO0XKHAs, CAMOOPraHU3YIOIIAsICs, OTKPBITAs,
HeNMHeHHas cucTeMa'. DTO TOTAaNbHOCTb, MCTOPHUECKAST ONPEHCIICHHAS
LEJIOCTHOCTh. LleMeHTUPYIOIKM 3BEHOM OOLIECTBA BBICTYNIAET COBMECTHASA
colMajbHasl AESITEIbHOCTD JIFOJIEH M0 YIOBIETBOPEHUIO UX UHTEPECOB: HH-
JTUBUAYaIbHBIX, TPYNIOBBIX, 0OLIECTBEHHBIX. ClleyeT UMETh B BHU]Y, UTO
KaTeropuu «0OIECTBO» HE OBLJIO HU B aHTMYHOCTH, HU B CPEIHEBEKOBOU
KyJIbTYpe. BBl rpedeckuii «Imomcy, puMcKrid «Civitasy, rocynapctso, T.e.
obl o0mHoCcTH. Kareropus nosiisercss aunib B koH1e XVIII — nepsoii
nosioBuHe XX B. O011eCTBO — 3TO AMHAMUYECKHU Pa3BUBAIONIASCA CUCTEMA
C B3aUMOCBSI3aHHBIMH, B3aMOICHCTBYIOIIKUMH SJIEMEHTaMHU.

OO1iecTBO BKJIIOYaeT B ce0s CIEAYIOIIME YPOBHU: COLMAIbHBIN
(cytom, Tpynimbl, K1acchl), JKOHOMUYECKUH (IPOU3BOAUTENBHBIE CUJIBI, PO-
U3BOJICTBEHHbIE OTHOUIEHUS, ()OPMbl COOCTBEHHOCTH), MOJUTHYECKUH (TO-
CYIapcTBO, MOJIUTUYECKUE MApTUH, JBUKEHUS, OpraHU3aluu), JTyXOBHbBIN
(Hayka, KynbTypa, penurus, Guiocodus).

OGIIECTBO B CBOEGM PA3BUTHH MPOILIO psif 3Tamos”. ITo dopmarm-
OHHOMY KPHUTEPHIO BBIACISIOT: IMEPBOOBITHOOOIIMHHYIO, paOoBiIaaeIbye-
CKy10, ¢deomalibHyt0, OypKya3HyI, KOMMYHUCTHYECKYIO (OpMaIlUH, TIe
comuaim3M ObuT epBoi (hasol (M Kak 0Ka3ajaoch MOCIEAHEH).

«Hcropus rocynapCTBEHHO-OPraHM30BAHHOTO OOIIECTBa, CMEHHB-
IIEro NMEepBOOBITHBIN CTPOM, AeNUTCA Ha JBE OojbIIMe 3noxu: 1) smoxa
KaCTOBO-COCJIOBHBIX. -O0IIIECTB, OCHOBAaHHBIX Ha IPABOBOM HEPABEHCTBE
YJICHOB OOIIECTBA, U 2) «TPakJIaHCKOE» OOIIEeCTBO, OCHOBAHHOE Ha IOpU-
JTMYEeCKOM PABEHCTBEY.

KactoBo-cocnoBHoe o0uiecTBo — 3T0 001IecTBO [[peBHEro mupa u
CpenHux BeKoB. DTH 00IIecTBa OB OTOCYJapCTBEHEHEI, T.€. TOCYIapCT-
BO MIPajio TaM PEIIAIOUIYIO0 POJb U KECTKO PErjJaMeHTHPOBAJIO KU3Hb HH-
JTUBUA.

BTopoii a1toxoit — Ob1I0 TpaxaaHCKOE OOIIECTBO.

! Henuueiinas — re JIEHCTBYIOT HE TOJLKO NPUYMHHO-CJIEICTBEHHBIE, HO U BEPOATHOCTHBIE OTHOLLECHUSI.

2 OGIiecTBO IeIUTCS HA pasnuyHble opManuy U nuBWIH3anuU. OOIIeCTBEHHO -9KOHOMHYECKast (hopMa-
Usl — 3TO OOIIECTBO, B3ITOEC BO B3aUMOJICHCTBHUU BCEX €r0 CTOPOH, C 0a3MCOM W HAJICTPOMKOM, TIE OIl-
PEACISIIONIYO POJb UTPAET CIOCO0 MPOU3BOACTBA MATEPUATBHBIX OJar.

3 Teopus rocyaapcTBa u mnpasa: yueOnuk / mog pen. M.H. Mapuenko. — M.: H3naTenscTBo «3epuaioy,
2009. - C. 407.
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['erens moj rpakJaHCKUM OOIIECTBOM MOHUMAaJl COBPEMEHHOE €My
OypKya3zHOe OOIIECTBO.

I'pasicoancrkoe obuecmeo — 3T0 COBOKYITHOCTh CBOOOHBIX WHIBH-
JIOB U CBSI3aHHBIX C HUMH OOIIECTBEHHBIX OTHOIICHHN W OpraHU3aIIMiA:
SKOHOMHMYECKUX, HPABCTBEHHBIX, PEJIMTUO3HBIX, HAIMOHAIbHBIX, CEME-
HBIX, KYJIBTYPHBIX HE3aBHUCHMBIX OT TOCyJapcTBa. IT0 cdepa CBOOOTHBIX,
YACTHBIX, HE3aBUCUMBIX UHTEPECOB.

CTpyKTypHO! CO3HATEIbHOM €AWHUIICH O0OIlecCTBA SIBISCTCS JIUY-
HOCTb. ECIIM 4elloBEK — 3TO JKMBOE CYHIECTBO, MPEACTABUTENL YEIOBEUE-
CKOr0 POJia, UHAUBU/, UHAUBUIYAIBHOCTh, TO JUYHOCTh — 3TO €r0 COILIH-
abHAs XapaKkTeprucTruka. YemoBeKOM MOKHO CTaTh TOJILKO B oOmmecTBe. 00
ATOM CBUIETEIBCTBYET MPUMEpP MHIAUMNCKUX JeBoueK Amanbl U Kamansl
MONABIINX U KUBIIMX B JIETCTBE B CTac BOJKOB. ECIM YEIOBEK BBIPAXKAET
OMOCOIUATBHYIO CYITHOCTD, TO JIMYHOCTh — COIUATILHYIO.

JIM4HOCTh — 3TO MPOAYKT 001IecTBa. TepMUH JIMYHOCTHY MPOUCKO-
JIUT OT CIIOBA «JIWYMHA», «MACKa», KOTOPYIO OME€BAIN aKTEpbl BO BpEMs
MPE/ICTABIICHUSI, UTPasi ONIPEACIICHHYIO poib. POJIb — 3TO TUMUYHBINA 00pa3,
COIIMAJIbHOE MPABWIO IMOBEACHUSA. B XpUCTHAHCKOM PENUTHO3HOM IOHH-
MaHHH JTUYHOCTh MPOUCXOJUT OT CIOBA «JIUK» (CBSITOM), JTUIIO HA UKOHE,
TJI€ aKILEHT JICJIACTCA Ha JYXOBHBIE KAa4ECTBA YEIIOBEKA.

Jluunocmv — S3TO HWHAWBHAYAIBHOE BBIPAXKECHUE COLMAIBHO-
3HAQYMMBIX KaueCTB. DTO CUCTEMa THUIIUYHBIX COIMATIBHBIX, COI[MAILHO-
KYJbTYPHBIX CBOMCTB YEJIOBEKA, XapaKTEPU3YIOIMINX WHIMBHIA KaK 4ieHa
oO111ecTBa UM OOIIHOCTH.

[ToHATHE TUYHOCTH -~ MHOTOTpaHHO. B 3TUMOJIOrMYecKOM CMBICIIE —
ATO OTJEIbHBIN YEIOBEK; MHIAUBUAYYM, IIEPCOHA, JUIO.

[Io OTHOLIEHHIO K TOCYAApPCTBY JIMYHOCTh, YEIOBEK — 3TO TpaxKia-
HUH (IO JaHHBIN ), HHOCTPAHEII, aHanI/I,Z[l.

B 1opuandeckoMm IuTaHe JIMYHOCTh — 3TO CYOBEKT MpaBa, MPaBOBBIX
OTHOIIEHUH, T.€. JIUI0, 00JIaJat01ee ONPEETICHHBIM ITPABOBBIM CTaTYCOM.

Jns mpaBa — JIMYHOCTH — 3TO YEJOBEK BO BCEX €0 MPOSIBICHUSX,
BBICIIIAs I[€HHOCTb, CYOBEKT MpaBa, KOTOPHIM SBISETCA JNake pPeOCHOK B
yTpoOe mMaTepu U yMaJaulleHHbIA. Beskuii yenoBek Juisl mpaBa — 3TO JIMY-
HOCTb (CO 3HAKOM IUTIOC UJIM CO 3HAKOM MHUHYC).

Baxseiiielr XxapakTepuCTUKON JTUYHOCTHU sIBJsieTcs: ee cBoOoa. [1o-
HSATHE CBOOObI MHOTOTPAHHO. ITO BO3MOXKHOCTh OCYIIIECTBIISATH BHIOOP HE
M0 BHEITHEMY MPUHYKJICHHUIO, a TI0 BHYTPEHHEMY YOCKICHHIO, COTJIACHO
cBoer cobOctBeHHoi Bojie. g I'. I'erenss — 310 mo3HaHHAs HEOOXOIHU-
MocTh, 11 K. Mapkca, ®@. Durenbca, B.J. JleHnHa — BO3MOKHOCTb JACHCT-
BOBaTh B COOTBETCTBUU C MO3HAHHOW HEOOXOAMMOCTHIO, /isi BompTepa —
cB00OJIa COCTOUT B TOM, YTOOBI 3aBHCETh TOJIHKO OT 3aKOHOB.

1
UYenosek 6e3 rpax1aHCTBA.
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s ropucta cBoOOJa — 3TO BO3MOKHOCTH OCYHIECTBISITH BBIOOP
(BOJIEU3BSIBIICHUE) B paMKaX 3aKOHA.

«CB000/1a JIMYHOCTH B MPABE — 3TO CO3HATEIBHBIN BHIOOP 00YCIOB-
JIEHHOTO, B KOHEYHOM CYeTe, 00bEKTUBHBIMU OOCTOATENLCTBAMH BapUaHTa
MOBEJICHMS B PeaIM3allii ONPEICIICHHOTO HHTEPECA, HE MPOTUBOPEYALIETO
npaBy. FOpuanyecku oHa BEIPAKAaeTCs B IPABOBOM CTaTyCe JIMYHOCTHY.

KoMruiekcHOM KaTeropuen, KOTopas OTpa)kKaeT OTHOLIEHUWS JINYHO-
CTH, O0IIECTBa U I'OCYJapCTBA BBICTYIIAET IPABOBOM CTaTyC JTUYHOCTH:

IIpasosoii cmamyc auyHocmu — 3TO IOPUIUIECKH 3aQUKCUPOBAHHOE
MOJIO’KEHHE UHAUBHIA B 0011ecTBe. [IpaBoBOii cTaTyC JIMYHOCTH — 3TO CHUC-
T€Ma IpaB U O0A3aHHOCTEW HMHJIMBHA, 3aKOHOJIATEIBHO 3aKpEIUICHHAs B
HOPMATHUBHBIX MPABOBbIX akTax. MIMeHHO B mpaBax #M OOSA3aHHOCTAX CO-
nepratcs (popMaIM30BaHHbIE O00pa3lbl U CTAHJAPTHI TOBEACHMS, B3STHIC
10| 3aIUTY rocynapcrsa. Ilpeanoceuikoil npaBeBOro Craryca BbICTYIIAET
I'Pa)KJaHCTBO YEJIOBEKA.

Obwuii npasosoli cmamyc — 3TO TPABOBOM CTaTyc JIMIIa KaK Tpax-
JaHWHA rocyAapcTBa, 3akperuieHHbl B Koncturyuu. OH sBisercs 6a3o-
BbIM, OJJUHAKOBBIM JIJISl BCEX Ipa)</JaH, MPEHOCTaBISIET MpaBa, CBOOOIbI U
00S3aHHOCTH.

Cneyuanvubli cmamyc BbIPAXKAET MPABOBOE MOJIOKEHNUE OTACIBHBIX
KaTeropui rpaxkaad (CTYJEHTOB, BOGHHOCHYKAIUX, BeTepaHoB Benukoi
OTteuecTBEHHOU BOIHBI, IEHCUOHEPOB, NHBAJIUIOB U T.J.), KOTOPbIE UMEIOT
JOTIOJTHUTENbHBIE TIPABA, JIIOTHI, 00S3aHHOCTH, MPETyCMOTPEHHBIE 3aKO-
HOAATEIBCTBOM.

Hnousuoyanvuolii cmamyc — 3T0 CTaTyC KOHKPETHOI'O YEJIOBEKa C
YU€TOM €ro BO3pacTa, Npopeccuu, CEeMEHHOT0, COLIMATILHOTO TOJI0KEHUS B
obmiecTBe, cTaxka pa®OThl M T.1n. VHIUBUAYyaldbHBIH CTaTyC H3MEHSETCS
BMECTE C IPOUCXOSIIMMHA B KM3HM JIMLa nepemeHamu. HazBaHHbIle BUBI
cTaTyca B3aUMOCBSI3aHBI M, KaK MPaBWIO, HEPA3AeIUMbl. BaxxHO 3HATH U
YMETh I0JIb30BAaThCS CBOMM IPABOBBIM cTarycoM. IIpucBoeHue 4yxoro
IIPaBOBOI'0 €TaTyca BIIEYET FOPHIMYECKYIO OTBETCTBEHHOCTH (BIUIOTH [0
YTOJIOBHOM).

§2. FocynapcTBO: CYLWHOCTb U NPOUCXOXAEHUE

Benyuiyio posib B moJIMTUYECKON cUCTEME 00IIeCTBa UTPAET rocyaap-
ctBo. O6agast BIACTHHIMU MOJHOMOYHAMH, O(ULIMATBHO MTPEICTaBIIASA BCE
00IIIeCTBO, TOCYJAPCTBO XapaKTEPU3YETCs PsIIOM MPU3HAKOB:

— HaJIM4Ke amnmnapara myOJIu4HOMN BIacTu;

— TEPPUTOPHUAIIBHOE JEJICHUE HACEIICHHUS;

— CYBEPCHUTET;

! O6mast Teopust mpasa: yue6. nocobue st BY308 / C.I. [Ipobsizko, B.C. Ko3os. 2-¢ H311., HCIIp. ¥ IOIL. —
Musnck: Amanbsges, 2007. — C. 398.
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— eIMHAas CUCTEMa MPaB U 00S3aHHOCTEN, OXPaHAEMbIX TOCYJaPCTBOM.

Tepmun «rocymapctBo» nosiBisiercs jauiib B X VI Beke. B HayuHbId
000OpOT €ro BBEN HM3BECTHBIM HUTAIbSHCKUNA Mbiciutens H. MakuaBemnu
(1469-1527).

TpaauMOHHO, B CYHIHOCTM TOCYAApCTBa BBIACISIOT JBA ACIEKTa:
KJIACCOBBIN M oO1IeconnaibHbii. KitaccoBblil — CBSI3aH C 3alMTON MHTEpE-
COB 3KOHOMHYECKH TOCTOACTBYIOIETO kiacca. OOIieconranbHblii KacaeTces
BCEr0 HaceJleHMsl, MO0 ero OONBIIMHCTBA W HAIPaBJICH HA OpPIraHU3aLMIO,
MOPSIZIOK, OXpaHy, CTaOMIIBHOCTB, 00IIIee Oaronoaydue.

[TosiBneHue rocynapcTa 00yCaaBIMBaeTCA:

1) 5JKOHOMUYECKUMH TPHYUHAMH, CBS3aHHBIMH C PETyJINPOBAHHEM
MIPUCBAMBAIOIICH AYKOHOMUKH, ITPABOBOM periiaMeHTallel 4aCTHOM coOCT-
BEHHOCTH, HEOOXOJAMMOCTBIO OpraHM3allMi KPYIMHBIX OOIIECTBEHHBIX pa-
00T ¥ O0BEAMHEHUS AJI TOTO OOJIBIINX MACC JTIOJICH;

2) COLMABbHBIM PAacCIOCHUEM OOIIECTBA HA aHTArOHMUYECKUE KJIACCHI,
CTPEMJIEHUEM YKOHOMUYECKHU TOCHOJICTBYIOIIET0 MEHBIIMHCTBA COXPAHUTD
U TPUYMHOXKUTh YaCTHYIO COOCTBEHHOCTb, '3aKPEMHUTh SKOHOMUYECKOE
BJIIUSIHUE BHEIIHEIKOHOMUYECKUMH CIIOCOOAMH, TEp>KaTh B MOBHHOBEHUU
AKCIUTyaTUpyeMOe OOJIBIIMHCTBO, MO1JIEPAKUBATH OOIIECTBEHHBIN OPSIIOK;

3) moTecrapHas BiIacTh, XapaKTepHas JUIsi ICPBOOBITHOrO OOIIECTBA, B
HOBBIX COITMAJIbHO-?KOHOMUYECKUX YCIOBHSAX MOTpeOOBaIa MOJUTUYECKO-
ro, TOCYJApCTBEHHOIO PEIICHUS BOMPOCOB. DKOHOMHYECKH TOCHOA-
CTBYIOIIIUM KJIaCC TOJILKO Ojarofapsi roCy/1apCcTBy CTAaHOBUJICS MOJIUTHYE-
CKH U FOPUANYECKH rOCIoACTBYIOWUM KiaccoM (B.U. Jlenun);

4) pelieHre HEe TOTBKO KIACCOBBIX, HO M OOIIECOIIHAIbHBIX HHTEPECOB
MOPOAMIIO HEOOXOAMMOCTh B OCOO0OW CHJIE TOCYyIapCTBa, YMHPSIOIIEM
CTOJIKHOBEHHSI, COJIMIAPU3UPYIOIIEM, 00eCTICUnBAIONIEM KOMIIPOMHUCC Ya-
CTHOTO M OOIIECTBEHHOTO, MHIUBUIYaTbHOTO U KOJIJIEKTUBHOTO.

CymiecTByeT MHOKECTBO TEOPUN MPOUCXOXKIAEHUS rocynapcra. Cpe-
JI1 OCHOBHBIX MOKHO BBIJIEIIUTH CIIEIYIOIINE:

— Tteosioruueckast konuenuus (A. AsryctuH, ®. AkBunckuii, XK. Mo-
PUTEH) NOAYEPKUBAET OCOOYIO POJIb PEIUIUU U UAECH 00KECTBEHHOTO MPO-
HCXO0XKJICHUS] TOCYIapCTBA, BBIJIETISASI KOHIICTIIIUIO «JIBYX MeYeily, I/ie pesiu-
TMO3HAas BJIACTh UMEET NMPUOPUTET HAJ CBETCKOM. ['ocynapp paccmarpuBa-
€TCS KaK MOMa3aHHUK O0XHuM, HE MOJYMHEHUE €My MPUPABHUBAJIOCH K HE
noAurHeHut0 bory. JlaHHas Teopust NoJyduiia IIUPOKOE pacIpOCTPaHEHHE
B CpeIHUE BeKa NIl 0OOCHOBAaHUS HEOTpaHWYCHHOW BiacTH IiepkBu. OHa
oT9epKrBaia 0COOYI0 POJIb XPaMOB, KPEIIOB, BBIJIETSIS PEIUTHO3HYIO, Y-
XOBHYIO OCHOBY ITPOUCXOK/ICHHS TOCYAapCTBa;

— narpuapxaibHasi Teopusi (Apucrorens, P. @unsmep, H.K. Muxaitnos-
CKMI{) BBIIENISIET BEAYUIYI0 pPOJb OOJNBIIOW CEMbU BO TIJaBe C OTLOM-
natpuapxoM. [ 1aBa 3TOM CEMbU CTAHOBUTCS TJIaBOM rOCYAApCTBA, MOHAPXOM.
Ero BiacTh — 3TO NpOIOJDKEHHE BIACTH OTLA, CYPOBOI'0, HO CIIPABEIMBOIO;
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— noroopHas (I'. I'poruit, JIx. Jlokk, T. 'o66¢, XK.-XK. Pycco) pac-
CMaTPHUBAET FOCYJApPCTBO KaK PE3yJIbTaT JOrOBOpa MEXK]y HAPOJIOM U BIa-
CThIO, KOTJJa HApOJl OTAAET TOCYAAPCTBY YacCTh CBOUX IpaB, TPEOysl B3aMeH
3aIUTY, NOPSAIOK, IpouBeTanue. CoraacHO 3TOM TEOPUHU 10 MOABICHHS TO-
CyJapCTBa, JIOU HAXOJWIINCh B «ECTECTBEHHOM COCTOSIHUM», KOTOPOE I0-
HUMAaJIOCh PAa3HbIMM aBTOPAMH IO-Pa3HOMY: «HEOTPAaHWYEHHas JUYHAas
cB00O/Ia», «BOMHA BCEX MPOTHUB BCEX», «BceoOIee OIaroeHCTBHEY, «30-
JIOTOM BEK» W T.N. B mporecce cBOEro pa3BUTHS MpaBa OJHUX JIKOJIEH BXO-
JAT B IPOTUBOPEYHE C APYTMMH, HAPYLIAETCS MOPSAOK, BOZHUKAET HACH-
aue. YToObl 00ecreunTh HOPMAIbHYIO >KM3Hb, JIOJU 3aKITIOYMIIA MEXY
co0Ol JTIOTOBOP O CO3/IaHWU TOCYAApPCTBA, JHOOPOBOJILHO MEpeiaBas emy
4acTh CBOMX IPaB;

— teopust Hacuius (I'. I'ymmnosuy, E. {ropunr, K. Kaytckuit) abco-
JIOTU3UPYET POJIb BOMHBI, 3aXBaT JIPYTUX HAPOJOB M UYKHUX TEPPUTOPUI
nyTeM Hacuius. JlaHHble aBTOpbI OOBSACHSIN BO3HUKHOBEHHE IOCyAapCTBa
(akTOopamMu BOECHHO-TIOJIMTUYECKOIO XapaKTepa: 3aBOECBAHHME OJHHUM ILje-
MEHEM, JIN0O «COK30M IUIEMEH» JAPYroro, Ui MOAABICHHS TOPaOOIIEHHO-
ro IJIEMEHU CO3/1aBAJICS TOCYAApCTBEHHBIA anmapar, NpUHUMAIUCh 3aKO-
Hbl. BO3HHKHOBEHHE TOCyAapCTBa, TAKUM 00pa30M, pacCMaTPUBAETCS KaK
peanu3anus 3aKOHOMEPHOCTH MOAYUHEHUS CJIa00ro CUILHOMY,

— uppuranvonHas konmenius (K.-A. Burrdorens) Bbimenser oco-
OCHHOCTH BO3BEACHUS MUPPUTAllMOHHBIX COOPYKEHUI B BOCTOYHBIX OOIIle-
CTBaxX, HEOOXOJIMMOCTh OpTaHU3AIMH K MO JYMHEHUST OOJIBIITUX MAcC JIFOACH
(paboB) 115t MpoBEICHUS OOIIIECTBEHHBIX PadoT;

— HCTOpUKO-MaTepuanueTnyeckas tpakroBka (K. Mapke, ®. OH-
renbe, B.W. JleHnH) nog4epKuBaeT IJIaBHYIO POJIb YACTHOM COOCTBEHHOCTH
Y aHTAarOHMYECKUX KIACCOB € MPOTUBOIOJIIOKHBIMU MHTEpecamu. [ ocyaap-
CTBO BO3HUKAET TaM, I'J[€ KIACCOBbIE NHTEPECH OOBEKTUBHO HE MOTYT OBIThH
NPUMHUPEHBI. JTO OPyAWE M CPEACTBO BJIIACTH SKOHOMHUYECKH TOCHOJI-
CTBYIOLIETO KJIACCA, KOTOPBIA C MOMOLIBIO TOCY1apCTBa U MPaBa CTAHOBUT-
Csl IOJIMTUYECKH U FOPUINYECKU TOCIIOACTBYIOLIUM KIIACCOM,;

— ncuxosiormueckas (I'. Tapn, 3. @pomm, JI.U. Tlerpaxurikuii) abco-
JHOTU3UPYET MCUXOJOTHMYECKUI acleKT B oOpa3zoBaHuu rocygapcrsa. OHu
OOBSCHSUTN MOSBJIEHUE TOCYJapCTBA CBOMCTBAMH YEJIOBEUECKOM MCUXUKHU:
NOTPEOHOCTHIO MOAYUHATHCS, MOAPAKAThH, 3ABUCUMOCTBIO OT AJIUTHI, 0CO3-
HaHUEM CIpaBeIJIMBOCTH U T.A. CuibHBbIE BOJIEBBIE JTUYHOCTU- CTAaHOBU-
JIUCH TOCIIOICTBYIOIIMM KJIacCOM, a cia0ble U O€3BOJIbHBIC - YTHETEHHBIM,

— opranuueckas (ITnmaton, I'. Cnencep) — paccmarpuBaeT ¢GyHKIIHO-
HUPOBAHHUE TOCYJAPCTBA 10 AHAIOTHH C )KHUBBIM OHMOJIOTHYECKUM OpPTaHU3-
MoM. B mpotiecce ectecTBEHHOro 0TOOpa JIIOAU OOBEIUHAIOTCA B OJIUH Op-
raHU3M — TOCYJIapCTBO, B KOTOPOM IMPABUTEIHCTBO BBHITIOJIHACT (DYHKIIHH
MO3ra, UCMOJIb3Yysl TPaBO Kak IMepelaBaeMble OT HEro uMmmnyJibehbl. Husiume
KJIACChI pEeaTu3yI0T BHYTpEHHUE (DYHKIIMHU, @ BBICIIHNE KJIACCHl — BHEIIHHE.
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TToaymaui u obvacHu

» Cospemennoe oemokpamuyeckoe 20Cy0apcmeo — opy-
Auc U CpeacTBo obecrieyeHns COIIMAJIBHOT'O KOMIIpOMHUCCA U
JOCTHUXXECHUA BCGO6I_HCFO 0JIarOCOCTOSIHUSL.

CymHoCTh M COLIMAIbHOE Ha3HAUYE€HHUE TOCYJIapCTBA MPOSIBISIOTCA B
€ro (hyHKYUsIX.

B Hayke oOmieil Teopuu mpaBa (PyHKIHMH TOCYIapCTBa MPHUHSITO
KJaccu(pUIMpoBaTh HA BHYTPCHHHUE W BHEIITHHE.

Buympennue @ynxyuu XapakTepus3yroT IEIH U 33aJladd TOCyaapcTBa
BHYTPH CTpaHbl. Buewnue (hyHxyuu pacKpbIBalOT CHCHU(BUKY WHTEPECOB
rocyJIapcTBa B MEKTOCYJapCTBEHHOM OOIIeHn. BHYyTpeHHNEe W BHEITHUE
(YHKIIUU TECHO CBSI3aHBI MEXKTy COOOM U IOMOJIHSIOT JPYT Apyra.

Paccmotpum enympennue ¢hynkyuu rocynapcTaa.

Tonumuueckas ¢hynkyus 3aKiIrov4aeTcs B 00€CIICYeHNN TOCYIapCTBEH-
HOTO CYBEPEHUTETa, 3alllUTe KOHCTUTYIIMOHHOFO CTPOs, pealu3alliid BOJIe-
U3BSBJICHUS HApO/a B 3aKOHO/IATEIICTBE M MHBIX FOCYTAPCTBEHHBIX PEIICHU-
X, CO3JJaHUU HEOOXOAMMBIX U IOCTATOYHBIX YCJIOBUH JJIsi CTAHOBJICHUS Tpa-
BOBOI'O TOCYZIapCTBa U (hOPMUPOBAHUS TPAKTAHCKOTO OOIIIECTBA U T.11.

Oxonomuyeckas QyHkyusi CBOJATCA K BBIPAOOTKE 3KOHOMUYECKOU
MIOJINTUKH, YIIPABICHUIO MPEANPHUATHIMUA W OPTaHU3AIUSIMHU, COCTABIISIO-
IIIUMU TOCYAapPCTBEHHYIO COOCTBEHHOCTD, YCTAHOBJICHUIO TIPABOBBIX OCHOB
pPBIHKA W IIEHOBOH TMOJINTUKH, CTUMYIUPOBAHUIO CBOOOTHOTO TPEANPUHU-
MaTeIbCTBA, MMPECEYCHUIO HETOOPOCOBECTHON KOHKYPEHITUH, O0PHOY C MO-
HOTIOJTU3MOM, 3aIlUTa TPaB MOTPEOUTENSI OT HEAOOPOCOBECTHOTO IMPOU3BO-
JUTENS ¥ T.11.

Brinonnenue coyuanvHol @yrkyuy rapaHTHPYET 3aHATOCTH TPYIO-
CIIOCOOHOTO HACEJICHUSI M COLMAIBHYIO 3aIUTY TE€X, KTO HYXXJAeTCs B ro-
CYJIapCTBEHHOM | MOJAEPKKe (MHBATUIBI, TOKUJIBIE JIUIA, MHOTOJIETHBIC
CEMbH, JICTH-CUPOTHI, OCKEHIIbI, Oe3padOTHBIC U JIp.), HOPMaIbHBIC YCIIO-
BUS KU3HW BCeX wWieHOB obOmiecTBa. CormanbHast QyHKIUS BKIIOYAET B Ce-
0s1 TOCYAapCTBEHHYIO TIOJIUTUKY B 00JacTH 0Opa3oBaHUs, HAYKU, KYJIbTY-
pBI, 30pOBhsi rpakaaH. OHa ocyiecTBisieTcs B (hOpMe TOCYIapCTBEHHON
moaepkku (puHaHCOBOM, MaTepUaIbLHOM, MPOrPaMMHON U Ap.) oOpa3oBa-
TEJBHBIX, BOCITUTATCIIBHBIX, HAYYHBIX YUPCSIKICHUN W YUPSHKICHHUHA KYJIb-
TypHI.

Oronocuueckas (ynkyus HampapjieHa Ha OOECreYeHHe JKOJIoTHuYe-
CKOM Oe3omacHOCTH HacejeHus. JTa (GyHKIUsS TpuoOperaeT OONBIIYIO
3HAYMMOCTh B YCIIOBHUSX YXYAIICHHS 3KOJIOTHYECKOW OOCTAaHOBKH B MHpE,
B YBEIUYCHUHU HKOJIOTHYECKUX KAaTacTpod M yCHICHUH WHTCHCHUBHOM DKC-
TUTyaTaluyd MPUPOIHBIX pecypcoB. ['ocyapcTBO ycTaHABIMBAET IPABOBOM
PEXHUM MIPUPOIOTIOTH30BAHUSI, TPUHUMAET MEPHI MPU IKCTPEMAIIBHBIX KO-
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JIOTUYECKUX CUTYAIMSIX, MPOBOJIUT CllacaTeNbHbIe padOThl, OKA3bIBAET I0-
MOIIIb JKepTBaM O€JCTBUH U T.1I.

DyHKYUA HAO2000I0MHCEHUS U PUHAHCOB020 KOHMPOJTISL UTPAET BaXK-
HYIO POJIb B JEATEILHOCTH TocyaapcTBa. Kak n3BecTHO, OI0KET CTpaHbl U
€ro CTPYKTYPHBIX U PETHOHAIBHBIX €IMHUIl TPAKTUYECKU LETUKOM COCTO-
UT U3 HAJIOTOB M O00s3aTENBHBIX IUTaTekel. BTopas cocraBmisiomas pac-
cMaTpuBaeMoil (YHKIIMU — (PUHAHCOBBIM KOHTPOJIb, HANpPABICHHBIA Ha
IIPOBEPKY BBIMOJHEHUS (PUHAHCOBBIX O0S3aTENBCTB MEPE] TOCYIapCTBOM
BCEMHU CyObEeKTaMH (DMHAHCOBBIX OTHOLICHHH; MPOBEPKY . COONIONCHHUS
paBUJI (PUHAHCOBBIX ONEPALINiA; KOHTPOJIb HaJl 3aKOHHOCTHIO MCII0JIb30Ba-
HUS IOPUINYECKUMHE JIMIIAMHU HAXOISAITUXCS B UX PACIIOPSHKEHUH (DHHAHCO-
BBIX PECYPCOB; MPEAYyNPEKICHUE U YCTpaHEHUE HapyllleHUH (PUHAHCOBOM
JTUCITUTUTHBI.

DyHKYUA OXPAHBI KOHCMUMYYUOHHO20 CMPOsL, 3aujumsl Npas u co-
000 epadicoan, obecneueHus 3aKOHHOCMU U NPABONOPAOKA HaIlpaBieHa Ha
ctabuibHOCT, U Mup. CoOnofieHHe TpaB YeloBEeKa SIBISETCS OJHUM U3
IJIaBHBIX KPUTEPUEB JIEMOKPATUYHOCTH rocyJaapcTBa. B HacTosiiee Bpems
npoOsema MpaB yeIoBeKa Mepepociia U3 BHYTPEHHEro Jeia Kaxa0ro rocy-
JapcTBa B (akTop MEXIyHAapOJHON NMOJMTUKHU. W ecnu nuio He moaydyuT
3alIUTHl CBOUX TMPaB BHYTPH JAHHOTO TOCYJAPCTBA, OHO MOXKET OOpaTUTh-
Csl B MEXIYHAPOIHBIE OPTaHHbl.

Buewmnue ¢ynkyuu oTpaxkar0T HHTEPECHI TOCYAapCTBa BO B3aMMOOT-
HOIIIEHUSIX C APYTMMHU TrocyAapCTBaMu. B wacTHOCTH, QYHKIMS uHmezpa-
Yuu 8 MUpO8yIo SKOHOMUK)Y OOYCIOBIIEHA MPOIIECCaMU WHTEPHAIMOHAIIN3a-
MM MUPOBOM IKOHOMHKH, BCEOOMUM TMEPEIUIETEHUEM AKOHOMHYECKUX
WHTEPECOB PA3IMYHBIX FOCYIAPCTB, B3aUMHON 3aBUCUMOCTBIO UX JPYT OT
npyra. B Hacrosiiiee BpeMst MOTyYIIIM IUPOKOE PaCIPOCTPAHEHHUE COBME-
CTHBIC MPEANPUSITHS, KOTOPHIE CO3/IAI0TCS C MPUBIICYEHUEM HHOCTPAHHBIX
WHBECTUIIMNA U C y9aCTUEM MHOCTPAHHBIX TAPTHEPOB.

@yukyus 060poHbI HATIPABIIEHA HA OTPAKEHHUE BOOPYKEHHOMN arpec-
CHUH, 3alIUTy TEPPUTOPHAIILHON IETOCTHOCTH rocynapctBa. Ha coBpemen-
HOM JTarne MCHSIOTCS OPUCHTHPHI B pean3aliui JaHHOW (QYHKIIUH; TIPOHC-
XOJUT OTKa3 OT 0e3yAepKHOW TOHKH BOOPYKEHH, TaK KaK 9TO CKa3bIBaCT-
csi Ha OMOJKeTe CTpaHbl M 0OJAarOCOCTOSTHUM HacesieHHs. BoJIbIIMHCTBO
cTpaH, B ToM yucie u Pecniybnuka benapych, npuaepKuBaroTCsi IpUHIIUIA
JIOCTATOYHOTO YPOBHS OOOPOHOCIOCOOHOCTH, OTBEUAIOIIET0 TPEOOBAHUS
HalMOoHaNbHOU Oe3omacHoCcTU. DYyHKINUIO 00OPOHBI MBI peaju3yeM B Tec-
HOM B3aumojencTeuu ¢ PO.

DyuKyus no00EepIHCKU MUPOBO20 NOPAOKA TPEANOoNaraeT AesTelb-
HOCTh TI0O COXPAaHECHHWIO MUpA, JIMKBUIAIUU SIAEPHOTO OPYXKUS M HHOTO
OpY>KHsI MacCOBOT'O YHHUYTOKEHUS, O3/I0POBJICHHUIO MEXKIYyHapOJIHOU 00-
CTAaHOBKHU 3a CYET YKPEIUICHHS B3aUMHOTO JOBEpUSI MEXKIY TocylapcTBa-
MU; COTPYJTHHUYECTBO TOCYAApCTB, B TaKMX 00JacTiIX, Kak 60prda ¢ opra-
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HU30BAHHOM MPECTYIHOCTHIO, B TOM YHCJIE C HAPKOOMU3HECOM, KOHTpabaH-
JIOH, MEXIYHAPOJHBIM TEPPOPU3MOM M TOPTOBIEH JIIOIbMH; Y4acTUE MU-
POBOTO COOOIIECTBA B YPETryJIUPOBAHUU MEKHAIIMOHAIBHBIX KOH(IUKTOB,
TaKk Kak B HUX HEPEJKO HapylIaloTcs MpaBa 4YeloBEKa, 0COOEHHO HAIMO-
HAJIbHBIX MEHBIIWHCTB, YTO MOPOH TpeOyeT BMEeNIaTeIbcTBa MUPOBOTO CO-
o0riecTna.

Dynxkyusi compyonusecmsea no 2100anibHblM npodIeMam CErOIHS
npuobperaeT ocolOyio akTyalbHOCTh. Ee (yHIaMEHT cOoCTaBisIeT MOUCK
B3aMMOIPUEMIIEMBIX PEIICHUN TeX MpoOjeM, KOTOpPbIe 3aTParuBaloT UHTE-
pecbl HE TOJBKO OTIEIbHBIX HApOAOB, HO U YEJIOBEUECTBA B LIEJIOM, Tpe-
OYIOLINX MEXIYHApOIHOTO PearupoOBaHusI.

TpaguunMoHHO BBIIGNSIOT Clieayronye (GopMbl peanu3anu (QyHKuuii
rOCy/1apCTBa: 3aKOHOATENIbHYI0, UCTIOJIHUTENbHYIO U CYACOHYIO.

§3. dopmer rocynapcTea

@opma 2ocyoapcmea — 3TO CIIOCOO OpraHU3aIfK, YCTPOHUCTBA U OCY-
IIECTBJICHUS TOCYIapCTBEHHOM BIIACTH, BBIpAXAIONIMICA B Qopme mpasie-
HUs, (hOpME rOCYAAPCTBEHHOTO YCTPOMCTBA W HOJUTHUECKOM PEXUME.

@opma 2ocydapcmea TO3BOJSET YCTAaHOBUTH, KaK YCTPOEHO TOCY-
JApCTBO, B KakuX (popMax opraHM30BaHO (PYHKIIMOHHPOBAHUE TOCYAAPCT-
BCHHOU BJIACTH, KaKUMHU OpraHaMU OHA MPEICTaBJICHA, KAKOB MOPSAIOK UX
oOpa3oBaHUs W NEATCIbHOCTH, KAaKUMH METOJaMH OCYIIECTBIISETCS TOCY-
JIapCTBEHHAs BJIACTh B CTPaHE.

®dopma rocyaapcTBa BKIOYACT B ceOsl:

— hopMy npaBICHUS;

— (hopMy rocyaapCTBEHHOI0 YCTPOICTBA;

— TOJIUTUYECKUN (TOCYTapCTBEHHBIN) PEXKUM.

ITon gpopmoti npasneruss OOBIYHO TIOHUMAIOT OPTAHU3AIMIO BBICIITHX
OpraHoOB TOCYJapCTBEHHOM BIIACTH, MOPSIOK WX 00pa30BaHUs, B3aUMOICH-
CTBUS MEXKIY COOOI U HacEICHUEM.

[To opme npaBieHUs TOCYIApCTBA ICIAT HA MOHAPXUU Y PECTYOIUKU.

Monapxus xapakTepu3yeTcs TAKUMU CBOMCTBAMU KakK MOKHU3HEHHOE
[0JIb30BAHUE BIIACTHIO TJ1aBOM rOCyAapCTBa, 3aHATHE TPOHA MO HACIIEICTBY
WJIU 10 MPaBy POJACTBA, MPEACTABUTEIHCTBO TOCYAapCTBA MOHAPXOM, €/IH-
HOJIMYHOE TpaBJICHHE; IOpUInYecKas 0€30TBETCTBEHHOCTh (MOHApPX HE He-
CCT HH TOJIMTHYECKON, HU FOPUINYECKON OTBETCTBEHHOCTH 3a PE3YJIbTaThl
CBOETO MpaBJICHUs, OTBEYAs JUIIb «1epea borom u ucropuein»).

B cBoto ouepenb monapxuu nensarcs Ha HeoeparHuyerHvle (aOCOIIOT-
HBIC) U 0O2paHuueHHble (KOHCIMUMYYUOHHbBLE).

[Ipu abconromuoii moHapxuu BIacTb MOHApXa HUYEM HE OTPaHHYCHA
(Opanmus B XV-XVI Beke npu kopoiie Jlrogosuke XIV, koTopoMmy npu-
HAJUIKUT U3PEUCHUE «TOCYAPCTBO — ATO 5»). B cOBpeMeHHOM MHpe unc-
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710 aOCOMIOTHBIX MOHApPXU HEBEINKO. Kpome Toro, 3aMeTHBI pa3innuus aB-
TOPCKUX MO3UINI OTHOCUTEIBHO COBPEMEHHBIX a0COMIOTHBIX MOHAPXHM.

AxymieB A.B. npusnaer abconOTHRIMU MOHapXxusiMu baxpeiin, bpy-
neit, Karap, Caynockyio Apasuio, Oman.” Unpkun B.E. momMumo ykasaH-
HbIX aHanmu3upyeT KyBedT m OAD kak aOCOIIOTHbBIE MOHapXI/II/I.Z Pazno-
BUJTHOCTBIO a0COIFOTHOW MOHAPXHUH SIBIISCTCS TEOKPATUUYECKAsh MOHAPXUS,
I7Ie MOHapX COCPENOTaYMBAET B CBOMX PYKaX CBETCKYIO M PEIUTHO3HYIO
Bracth (Batukan, Upan).

Ecnu Monapx He oOnajmaet Bcell MOJHOTOM BJIACTH, TO TOCYAapCTBO
no ¢opme TpaBIICHUS ABISACTCA 0ZPAHUYEHHOU (KOHCMUMYYUOHHOU) MO-
Hapxueu.

B cBow ouepenp, orpaHuueHHas (KOHCTUTYHHOHHAS) MOHapXus
MOAPA3AEIAETCA Ha TyaTUCTUYECKYIO U MTapIaMEHTCKYIO.

Ilyanucmuyeckas mMoHapxus TPEANONAracT pas3ielICHUE rocyIapcT-
BEHHOW BJACTH MEXIY MOHAPXOM U MapJaMEHTOM: HCIOJIHUTEIbHAS
BJIACTh IPUHAJICKUT MOHApPXY, a 3aKOHOAATeNbHAas MapiameHTy. Takas
dbopma MOHApXUU SBJISIACH UCTOPUYECKHU MEPEXOTHON OT aOCONIOTHOM K
napiamenTtapHoil. K nyanuctudeckoil MOHaApXUH OOJIBIIMHCTBO MCCIENO0-
Baresien otHocAT Mopaanuro 1 Mapokko.

llapnamenmckas MOHapXus MOJIyYUiIa MIMPOKOE PACIPOCTPAHEHUE B
COBPEMEHHOM MHpe (0coOeHHO B 3amaauHoi EBpone) um oTiMyaercs TeM,
YTO MPaBOBOM CTAaTyC MOHapxa (PakTHUYEeCKH OrpaHUYEeH BO Bcex cdepax
OCYULIECTBJIEHHUSI TOCYJAapCTBEHHOMN BIACTU: «MOHApPX LIAPCTBYET, HO HE
npaBut» (Benmukoopuranus, Ucnianus, benbrus, Jlanus, [Benus, Monako,
SAnonus, JIuxTeHIITENRH U Apyrue).

Pecnybnuxa (ot nar. respublika — obmecTBeHHOE 11€710, /110 HAPO-
na) — hopma mpaBiIeHMST; IPU KOTOPOI BEPXOBHAS TOCYJaPCTBEHHAS BIACTh
OCYIIECTBIISICTCS BHIOOPHBIMHU OpraHamu, U30MpaeMbIMU, KaK MPaBUJIo, HA
ONPEAEIIEHHBIN CPOK.

CoBpeMeHHbIE pecnyOlIuKU AENATCS Ha npe3udeHmckue N napia-
MeHmapHbvie:

B npezuoenmckoii pecnybauxe Npe3nieHT CaMOCTOSITENIBHO PEIIaeT
BOIIPOC 0 (POPMUPOBAHUHU COCTaBA IMPABUTEILCTBA, CBOOOJEH B BBHIOOpE
MUHHUCTPOB U MOKET OTHPABUTH JIOOOTO YjIeHA MPABUTEILCTBA B OTCTABKY
WM pacepMHUpPOBaTh BECh COCTaB IpaBUTENbCTBA. [lapiameHT He umeeT
MOJHOMOYHNM, Kacaronuxcsi (opMUpOBaHUS MPABUTEILCTBA, a MIPABUTEIb-
CTBO HE HECET OTBETCTBEHHOCTH Iiepeja mapiameHToM. lIpe3maeHTckas
pecnyOiauKka UMEeT Psijl HOMOJHUTEIbHBIX MPU3HAKOB, HAMPUMEp, MPE3U-
JIEHT He 00JiaZjaeT MpaBOM POCIyCKa MapjaMeHTa, HO MapjaMEHT BIIPaBe

! Skymes, A.fl. KoncturynuonHoe mpaBo 3apyOexHbix ctpaH. Kype aekuuid / A5l Skymes. — M.:
IIpuop, 2000. — C. 24.

2 YupkuH, B.E.Koncrurymmontoe npaso 3apybexusix crpan: yuebuuk / B.E. Yupkun. — M.:FOpucrs,
1997. - C. 141.
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BO30YAUTH BOMPOC 00 OTCTPAHEHUH MpPE3UJEHTa OT JOJDKHOCTH B Mpeay-
CMOTPEHHBIX KOHCTUTYIIMEH clydasx (MMOMYMEHT). B mpesumeHTckoi
pecnyOiMKe B psifie TOCYyIapCTB MPE3UICHT COBMEIIAET OJTHOMOYMS TI1aBbl
rocynapcTsa u riasbl paButenbeTBa (CILUA, bpasunms, Mekcuka) 1o He
ABJIIETCS TJIABOW MPABUTENIbCTBA, XOTS HEMOCPEACTBEHHO HA3HAYAET IJIaBY
MIPABUTEILCTBA M YIYBCTBYET B JOPMUPOBAHNH KaOWHETAa MHHHUCTPOB.

Yro KacaeTcs napiameHmapHou pecnyoauxu, TO 31eCh IPaBUTEIbCT-
BO (hopMHUpyeTCs MapJIaMEHTOM M HECET OTBETCTBEHHOCTH 3a CBOIO"Es-
TEJILHOCTh MEpeJl MapjaaMEeHTOM. JTO O3HauyaeT, YTO MapJIaMEHT BIIpaBe
OOBSBUTH BOTYM HEIOBEpPHUS BCEMY COCTABY NMPABHUTEIHCTBA WM OTICITb-
HOMY €r0 WJIEHY, U 3TO BJIEUYET aBTOMATUYECKHUI yXOJ CO CBOETO MOCTa MU-
HUCTpa WA BCETO COCTaBa NMpaBUTENbCTBA. [Ipe3nuaeHT — raaBa rocygapcr-
Ba, HO HE IJIaBa MCIOJIHUTEIBHON BiacTH. VcOMHUTEIbHAS BJIACTh MPH-
HAJUICKUT TJIaBE MPaBUTEIBCTBA (IPEMbEP-MUHUCTPY, KaHIFIEPY), JTUACPY
nobenuBiel Ha BbIOOpax maptuu. [IpaBUTETBCTBO HECET MOJUTHYECKYIO
OTBETCTBEHHOCTH IEpE] MapJIaMEHTOM, a He mepen npe3ugeHToM. [Ipe3u-
JIEHT HE HECET OTBETCTBEHHOCTH 3a JIESTEIbHOCTh HMPABUTEIBCTBA. AKTHI,
W3/1aBacMbl€ MPE3UACHTOM, HYKJIAIOTCSA B KOHTPAaCUTHATYpE, T.€. MOAIUCU
MIPEMbEP-MUHUCTPA WJIM MUHUCTPA, KOTOPBIC M HECYT 32 HUX OTBETCTBEH-
HOCTb. be3 Takoil moanucu akTel pe3ujieHTa HeaencTBuTeNbHBI. Hanboee
TUTIUYHBIMU TIapJIaMEeHTapHBIMU peciyOnukamu sBisitorest OPTY, Uramms,
W3pauns, Maaus, [lonsma, Yexus n 1pyrue CrpaHsl.

CyliecTBYIOT U CMEIIaHHbIE PeCHYOIUKHU (TIOJIyIPE3UACHTCKUE, T0-
JynapiiaMeHTapHble, MPE3UICHTCKO-TIapJiaMeHTapHbIe), B KOTOPBIX dJie-
MEHTBHI TPE3UICHTCKON PECIyOIMKU COYETAIOTCA C DJIEMEHTaMM Mapia-
MEHTCKOH. B Takux MojelsiX 4aille BCEro OrpaHMYMBAETCS BJIACTh NapJa-
MEHTA U YCUJIMBACTCS UCTIOJIHUTEbHAS BJIACTh WM, HAPOTUB, CHUKACTCS
poJib Tipe3ujieHTa. [Ipe3neHT SBseTcs TJIaBOM TocyAapcTBa U apoOUTPOM,
n30MpaeTcss Ha OCHOBE BCEOONIMX M MPSMBIX BHIOOPOB, MOJydas BIACTh
HETMOCPEICTBEHHO OT Hapona. Pecnyonuka benapyce, Poccuiickas ®ene-
parusi, @panius, PyMbIHUS, HalpUMEDP, OTHOCSATCS K CMEIIAHHBIM pPeciy0-
JUKaHCKUM (hopMaM IMpaBJICHHUS.

Llepexoass K XapakTEpUCTUKE CIEAYIOLIEro 3jieMeHTa (OpMbI rocy-
JIapcTBa — opmuvl 20Cy0apCmeeHH020 YCmpolcmeda, He0OX0IUMO OTMe-
TUTh, YTO OHA PACKPHIBAET TEPPUTOPHUATIBHYIO OPraHU3AIUIO0 TOCY1apCTRa.

@Dopma 2ocyoapcmeenHno2o ycmpoucmea TPEACTaBIsieT co0oi aj-
MUHHUCTPATUBHO-TEPPUTOPUATIBHYIO WJIM HAIMOHAJIBLHO-TEPPUTOPUATIBHYIO
OpraHu3alMI0 TOCYIApCTBEHHON BIACTH, PACKPHIBAIOIIYIO B3aMMOOTHOIIIE-
HUSI MEXKy OTJAEIbHBIMU YacTSIMU TOCYJAapCTBA, B YACTHOCTH, MEXKY LICH-
TPaJIbHBIMU U MECTHBIMHU OPTaHAMH.

[IpuHATO BBIACIATH TPU OCHOBHBIE (DOPMBI TOCYAAPCTBEHHOTO YCT-
POMCTBA — YHUMAPHYT0, (hedepamusHyo u KOHpedepamusHyo.

Jis ynumaprhoeo 2ocyoapcmea XapaKTepHBI ClIeAYIOIINe MPU3HAKU:
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MOJIHOE TOJUTHYECKOE U TEPPUTOPUATBHOE E€AMHCTBO TOCYAapCTBa. JTO
O3HAYaeT, YTO aJIMUHUCTPATUBHO-TEPPUTOPHUATIbHBIE EAUHUIIBI HE 00J1aja-
I0T TOJIMTHYECKOW CaMOCTOSITENIbHOCTBIO; JIJII HACEJICHUS YCTaHOBJICHO
€IMHOE TPAXKIAHCTBO;, TPaXIaHE TEPPUTOPHAIBHBIX EIUHUI] HE HUMEIOT
COOCTBEHHOI'0 TPaXKIAHCTBA; €AMHAs CTPYKTypa rOCyIapCTBEHHOIO arra-
paTa Ha BCEd TEppUTOPUH FOCYAApCTBa, €IUHAs CyAeOHAas CUCTEMA; EAuHAas
CUCTEMA 3aKOHOJATENbCTBA JUIsl BCErO rOCYJAapCTBA. Y HUTAPHOE rocynap-
CTBO, KaK MPaBWJIO, OTJIIMYAETCS MPOCTOTON B YIPaBICHUHM U HAOCTATOUYHO
BBICOKOW CTEIMEHBIO IEHTpaIU3aluu. JTa popMa TePPUTOPUAIBHOTO YCT-
poiicTBa mpHCylla TakuM rocyaapctBaM kak dunnsuaus, Bemukobputa-
Hus, ['penus, Typuus, mHorum crpanam JlatuHckoil Amepuku, AQpuku 1
np.ITo ¢popme rocynapcTBeHHoro ycrpoicra Pecryonuka benapych Takke
OTHOCHUTCSI K YHUTAPHBIM rOCyapCTBaM.

@eodepayuss — GopMa TOCYIAPCTBEHHOI'O. YCTPOMCTBA, MpEACTaB-
Jsttoniasi co0oOM COIO3HOE TOCyAapCTBO, COCTOSIIIEE K3 T'OCYJapCTBEHHBIX
oOpa3zoBaHuii (IITaTOB, MPOBUHIINKI, 3€MeJIb, KAHTOHOB, pecyOJuK), 0b0a-
JAIOIIUX OIPEACIICHHON IOPUANYECKON CaMOCTOSTEIBHOCTHIO, (hOPMAIBHO
OrpaHHYCHHOI IpaBaMH CamMoro coro3a.’ [ocyaapeTBeHHbIC 00pa30BaHMUs
ABIIAIOTCS CyOBbeKTaMu (eaepal U UMEIOT COOCTBEHHOE aJIMUHHCTPA-
TUBHO-TEPPUTOPHUATHHOE JICJICHUE.

®denepanuu NpUCyIU CIASAYIOUME NPU3HAKU: JBa YPOBHS rocyaap-
CTBEHHOT'O ammapara (CylIecTBOBaHUE OOMMX [JIsI BCEro TrocyAapcTBa
BBICIIIMX OPraHOB rOCYAapCTBEHHOW BIACTU U YIPABJICHUS U OJHOBPEMECH-
HO OPraHOB BJIACTHU U YIPaBJICHUs B CyObeKTax deqepalun); BO3MOXKHOCTh
YCTAaHOBJICHUS «IBOMHOT0» TPAKAAHCTBA, T.C. TPAXKIAHUH KAXKIOTO W3
CyOBEKTOB OJIHOBPEMEHHO SBJSIETCSA TpaKJaHWHOM (enepaluu; JIBe CHUC-
TEMBI 3aKOHOJIaTeIhCTRa (0bmedenepanbHas U cUCTEMa 3aKOHOJATEIHCTBA
CyOBeKTOB (heneparuy; OJHAKO yCTAHABIMBAETCS MPUOPUTET OOIIETOCy-
JTAPCTBEHHBIX aKTOB HaJ[:akTaMU CYObEKTOB (efiepaliin); CyObEeKThl UMEIOT
CBOIO CYy[COHYIO CHCTEMY Hapsy C BBICIIUMHU CyAeOHBIMU OpraHamu (Qe-
Jiepaiyy; IByXKaHaidbHasi CHCTeMa HaJOroB, YTO MPEAINojaraeT CymecTBO-
BaHME Hapsay C oOmedenepalbHbIMU HaJlOraMyd HAJOTOBOM CHCTEMBbI
cyOBbeKToB (peaeparuu.

B Hacrtosimiee BpeMs B Mupe HacUUThIBaeTCsl Oosiee ABYX JECSITKOB
dbenepatuBHbiX TocynapctB: Poccuiickas ®enepanus, CIIA, Wngus,
[IIBennapus, Mekcuka, Kanaga, OAD u npyrue.

Kongeoepayus nipencrapiser codor COO3 WIH O0BETUHEHHUE TOCY-
JapCTB, IPU KOTOPOM 3TH TOCYAapCTBa MOJHOCTHIO COXPAaHSIOT CBOKO Ca-
MOCTOSITEIbHOCTh, UMEIOT CBOM COOCTBEHHBIC BBICIIIUE OpPTaHbl BIIACTH,
ynpasienus u npaBocyaus. Kondenepanus co3gaeTcss s TOCTHXKCHUS
OTIPEJICTICHHBIX IIeJIeil. AKTHI, TPUHUMAEMbIe Ha ypOBHE KOH(EIAepaIlnH,

! BacuneBuu, T'.A. Koncturyuonnoe mpaso 3apyoexusix crpad / I.A. Bacunesnu, H.M. Konaparosuy,
JLA. Tlpuxoapko; mox oomr. pex. I'.A. BacuneBuua. — Munck, Kamxknsriit Jlom, 2006. — C. 216.
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NO/JIEKAT YTBEPXKJICHUIO BBICHIMMHU OpraHaMU BJIACTU OOBEAMHUBIINXCS
rocyaapcts. [lopsiok BeTymuieHus B KoH(deIepauio U BbIX0/1a U3 HEE OIl-
penensieTcsi CaMMMHU TocyapcTBaMu — YjieHaMU KoH(peaepalu 1no B3aum-
HOMY corjanieHuio. Beixoj u3 coctaBa KoH(eaepauuud YyNpoOHICHHBIA —
JIOCTaTOYHO OJIHOCTOPOHHETO BOJIEU3bSIBJICHUS J000Or0 rocynapcrsa. Ka-
&KJI0€ TOCYyIapCTBO — WieH KOH(eaepanuu — o01agacT npaBoM HYJUIH(U-
Karuu (OTMEHBI) JIFOOOTO pemieHusI KOH(eIepaud Ha CBOSH TEPPUTOPHUH.
KoHudeneparus oTHOCUTCS K HEMPOYHBIM TOCYIaPCTBEHHBIM O0pa30BaHMU-
SIM: TIOCJIe JOCTMXKCHUS LIETH, paad KOTOPOH rocyaapcTBa 00bEeIUHUIHCH,
coro3 MoxeT pacnactbes (Peus Ilocnonuras, ABctpo — BeHrpust) nim, Ha-
MIPOTHUB, €CIIN CIOKUIUCH TTPOYHBIE CBSA3U MEXIY WieHaAMH KoHDemepauy,
oHa moxet nepepactu B deneparuto (CIIA, T'epmanus, Ulselinapus). B
COBPEMEHHOM MUPE KOHGedepayuii B KITACCUIECKOM MTOHUMAHUMN HE CyIIle-
ctByeT. OJHAKO, CYLIECTBYIOT OOBEIUHEHMsI TOCYNapCTB, 00Jaaaromue
HEKOTOPbIMU TIpU3HaKaMH KoHPenepanuu, Hanpumep CoapyxectBo Hesza-
BucuMbIX ['ocynapcts, EBponeiickuii cors. Uynakos M.®. cuurtaer, 4yro
BoeHHbIN cor03 HATO Takxke HamoMuHaeT KOH(bez[epauI/I}o.l Yupkun B.E.
M0JIaraeT, 4YTO B HACTosIIee BpeMs KoHpenepausMu sBisitorcsa PecryOmnu-
ka bocHus u ['epuerosuna, Coro3Hoe rocyaapctBo benapycu u Poccun.”

Kaxumu npusnaxamu kongeoepayuu oonadaem Coopyaice-
cmeo Hezasucumvix ['ocyoapcmea?

Tpetuii snemeHT. (HOPMBI TOCYIApPCTBA — noaumuyeckuii (MOJUTUKO-
IIPABOBOM) pedtxcum — 3TO COBOKYITHOCTb CPEACTB M METOJOB, C IMOMOIIBIO
KOTOPBIX Peanu3yeTcs roCyJapCTBEHHAS BIIACTh.

[TonuTHKO-IpaBOBBIE PEKUMBI Pa3HOOOpa3Hbl. McTopuu M3BECTHBI
JIECTIOTHYECKHUE, A0COMIOTUCTCKUE PEKUMBI, PEKUMbI pabOBIIaIeTLYECKON
U peoansHON TEMOKpaTHH, BOCHHO-TIONUIIEHCKIE, aBTOPUTAPHEBIE, (haliu-
CTCKHUE, JMOEepaTbHO-IEMOKPATUYECKUE, MOHOKPATUYECKUE, PACHUCTCKHE,
KJICPUKAJIbHBIE, BOCHHBIE U JPYTHE.

Paznuuaror nBe pa3HOBUIHOCTH TOJUTHUKO-TIPABOBBIX PEXKHUMOB -
deMoKpamuieckue u HeOeMOKpamuiecKue.

K demoxpamuueckum NOIUTUKO-TIPABOBBIM PEXKHMaM OTHOCST pe-
YKUMBI THOEPAIbHOM IEMOKPaTHH, TLTIOPATUCTUYECKON 1EMOKpaTUU U Jp.

! Yyjakos, M.®. KoncTuTyIHOHHOE (OCYIapCTBEHHOE) MPAaBO 3apyBEXKHBIX CTpaH: yueGHOe mocobue /
M.®. Uynakos. — Munck: Hosoe 3nanue, 2001. —C. 257.

2 Yppkun, B.E. KOHCTHTYIHOHHOE TIPaBO 3apyOekHbIx cTpan: yaeOuuk / B.E.U upkun.— M.: IOpucts,
2002. - C. 200.
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CoBpeMEHHBIN TEMOKPATUYECKUN MOJUTUKO-TIPABOBOM PEXUM BO3-
MO>KEH TOJBKO B PABOBOM T'OCYAapCTBE, 0OECIICUNBAIOIIMM BEPXOBEHCTBO
3aKOHA, TAPAHTUPYIOIIEM IUTIOPAIU3M B OOLIECTBEHHO-TIOJUTUYECKON
KU3HHU, 00ECIEeYMBAIOIINM IIpaBa 4YeJOBEKa M TpakIaHWHA, CO3AAOIIUM
7 (heKTUBHBIE MEXaHU3MBI IIPSIMOTO yYaCTHs HACEJIEHUS B OCYIIECTBICHUU
rocyJlapcTBeHHON Biactu. FOpuauueckue rapaHTHU JEMOKPATHYECKOTO
pexxuma B PecrryOnuke benapych 3akperuiensl B Koncrutynuu Pecry6ou-
KM benapych ¥ 3aKOHOIATENIbCTBE CTPAHBI.

K neoemoxpamuueckum pexumaM OTHOCAT JE€CIIOTHYECKUM, TOTAJIM-
TapHbIM, (AMHUCTCKUNA, BOEHHO-AUKTATOPCKUHN, (yHIaMEHTAINCTCKO-
PEIUTUO3HBIN , aBTOPUTAPHBINA U JIP.

CoBpeMeHHbIE HEIEMOKPATUYECKUE PEKUMBI XapPAKTEPUZYIOTCS TOC-
MOJICTBOM OJJHOW O(UIIMAILHOMN HJI€0JIOTUH, OJTHOM MOJIUTUYECKOHN mapTuu,
OTPaHUYCHUEM JIMYHBIX U MOJUTHYECKUX MPAB I'PAXKIaH, OTCYTCTBUEM YC-
JOBUM ISl pocTa OJarocOCTOSIHMSI HACEICHMSI, HAJIMYMEM KapaTeJbHBIX
Mep BO3ACHCTBHS HAa MHAKOMBICIIALIUX, IPOU3BOIOM YMHOBHUKOB, Hapy-
LICHUEM 3aKOHHOCTH U IPABOINOPSIKA.

O4eBUIHO, YTO HEAEMOKpPATHUYECKHE PEKHUMbI MCKIIOYAOT (HOpMHU-
POBaHHE NMPABOBOTO ITOCYAAPCTBA.

§4. TToHaTue, CyLWHOCTb U PYHKLMU Npasa

[IpaBo popmupyeTcss OTHOBPEMEHHO U TMapajuieIbHO C TOCYIapPCTBOM.
X BO3HMKHOBEHHE B3aMMOCBSI3aHO W B3auMoO3aBUCUMO. KaKablil HOBEBIM
1iar B pa3BUTUU TOCYAapCTBA MPUBOAUT K JTAJIbHEUIIEMY Pa3BUTHIO MPaBO-
BOMW CHUCTEMBI, U HA00OPOT.

CornacHo cr. 1 3akona PecnyOnuku bemapycs «O HOpMaTHUBHBIX
npaBoBbIX akTax» oT 10 ssHBaps 2000 roxa (B pen. ot 02.07.2009), npaso -
MPEACTaBIICT COOON cUCTEMY OOIIe00s3aTEIbHBIX MTPABUII ITOBEJEHUS, YC-
TaHABIIMBAEMBIX (CAaHKITMOHUPYEMBIX) U 00ECIIeYMBAEMbIX TOCYIapCTBOM B
HEJSX PeryAupOBaHUs OOIIECTBEHHBIX OTHOIICHUH.

B coBpeMeHHOU TeOopuH IpaBa HET €AUHOIO IMOHUMAHUS CYLIHOCTH
mpaBa. ITO 00YCIOBICHO €ro CIONKHOCThIO, MHOTOOOpa3ueM MPOSIBICHUS B
obmiectBe. PaccMOTpuM OCHOBHBIE TOAXObl K TMOHMMAHHUIO CYIIHOCTH
npaBa: KJIACCOBBIN, 0OIIECOMATBHBIN, PEIUTHO3HBIM, HAITMOHAIBHBIH, pa-
COBBIN U Ipyrue.

[Ipu kraccosom nooxooe npaBo onpeAessieTcss KaKk CUCTeMa FpUIu-
YECKUX HOPM, BBIPAXKAIOIINX BO3BEJECHHYIO B 3aKOH T'OCYJAapCTBEHHYIO BO-
JIF0 TOCTIIOICTBYIOIIETO KJ1acca, UCTOb3yEeMbIX B €70 HHTEpecax.

[Ipu obwecoyuanvnom nooxode MpaBoO UCHOIB3YETCSI KaK CPEICTBO
3aKpeTUICHUs] U 00eCTieYeHUs MpaB U CBOOO/ YeI0OBEKa U TpakJIaHUHA, KaK
CPEIICTBO JIEMOKPATHH, PeaU3allii WHTEPECOB IMpaB OOJBIIMHCTBA Hace-
JICHUS.
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Penueuosnwiii nooxoo obecnedynBaeT JOMUHUPOBAHKE B MPaBE Peiu-
TMO3HBIX [IEHHOCTEM.

Ecmecmeenno-npasosoii nooxo0 paccMaTpHUBaeT MpaBO KaK €CTeCT-
BEHHBIE MPaBa YeJIOBEKa Ha >KU3Hb, 3I0POBbE, CBOOOTY, ONPECICHHE CBO-
el cy1b0bl, COOCTBEHHOCTH MPUCYIIHE OT POXKACHUS, MIpUpoibl, bora.

Hopmamusucmcekuii — CYUTaeT MPaBOM HOPMBI CO3JAaHHBIE ‘TOCY-
JApCTBOM M HAaXOJISIINECS B UEPAPXUIECKON B3aMMOCBS3H.

Coyuonocuueckuti — OIPENENSIEeT MPaBO KaK peanbHbIN HPaBOMOPSI-
JIOK, TIPaBOOTHOIICHHUS, HOPMBI CO3JAHHBIE CYJbSIMU MPU PACCMOTPEHUU
KOHKPETHBIX CYI€OHBIX JIEN («KUBOE IPABO»).

TToaymaii u obbacHu  Kax moowcem onpedensimvcsi npaso npu. HAYUOHARLHOM U
p PAcosom no0xo0ax K NOHUMAHUIO e20' CYUWHOCIU?

Kakosa cywnocmo npasa 6 yciosusx co8pemenHHo2o 0emo-
Kpamuyeckoz2o 20cyoapcmea?

QDyHKyuu npasa — 3TO OCHOBHBIC HAIIPABICHMS BO3ICHCTBUS IpaBa
Ha OOLIECTBEHHbIE OTHOUICHUS. BBIIENSIOT pEryiasiTUBHYIO, OXPAHUTENb-
HYIO U BOCIIUTATENbHYIO (DYHKIIMH NIPaBa.

Pezynamuenasn ¢hynkyus BbIpakae€rcsi B TOM, YTO MPABO PETYIUPYET
OOILIECTBEHHBIE OTHOLIEHHUS ITyTEM YCTaHOBJIEHHUSI OOIIMX MPaBUJI OBEACHUS
YYaCTHUKOB 3TUX OTHOIIEHHH. PerynsaTvBHas (QyHKIMA MpaBa 3aKI0YacTCs
BO BJIACTHOM BO3JICHMCTBUM Ha IOBEICHUE JIOACH U peanu3yercs depes Aes-
TENBHOCTh PABOTBOPYECKMUX OPTaHOB, KOTOPBIE U3/1aF0T HOPMBI PaBa.

Oxpanumenvras @yHkyus TpaBa HANpPaBICHA HAa OXpaHy U 3allUTy
pEryJIupyeMbIX MPaBOBbIMUA HOPMaMU OOILIECTBEHHBIX OTHOILIEHUH, UHTEpE-
COB, MpaB U CBOOOJ JINYHOCTH, COLUATIBHBIX TPYIII, NPEANPUATHHI, YUpex-
JI€HUi, rocyapcTBa B HenoM. [{anHas (GyHKIUS MpaBa peain3yeTcs IMyTeM
YCTaHOBJIEHUS 3aPETOB COBEPIIATH JESHUS, MPOTUBOPEYAILE UHTEPECAM
rocyJiapcTBa, OOIECTBa, JMYHOCTH; 3aKPEIUICHUsS] CAaHKLUWN; MPUMEHEHHS
Mep roCy1apCTBEHHOIO IPUHYKICHNS 3a COBEPILICHNE ITPABOHAPYILLIECHUN.

[IpaBo BO3EHCTBYET HE TOJIBKO HAa OOIIECTBEHHbIE OTHOIICHHUS, HO U
Ha CO3HaHue, IICUXUKY Jroaeu. LleneBoe HampasiieHHE 3TOr0 BO3IEUCTBUSA
HOCHT BOCIUTATENbHBIN XapaKTep.

Bocnumamenvuas ¢hynxkyus mpaBa HampaBieHa Ha (pOpMHpOBaHUE
IIPaBOBOI'0 CO3HAHMSA, NPABOBOM KYJIBTYpbI, IPABUIBHOE IIOHUMaHUE Npa-
Bd, NOJIyYEHHE TPAXKJAHAMHM JOCTATOYHBIX 3HAHWM O 3aKOHAX U JIPYTHUX
HOPMAaTUBHBIX aKTaX, IPUBUTUE HABBIKOB IIPABOMEPHOTO MTOBEICHMS.

Pe3ynbTaToM BO3AEHCTBUSI BOCIIMTATENbHON (DYHKIMM MpaBa sBIIS-
ercsi GOpMHpPOBAHUE MPABOBOM YOEKIEHHOCTH, IPABOMEPHOE TOBEACHHE
rpakJaHuH, coOnogeHue MU HOpM KOHCTUTYIIMHM U 3aKOHOB. DTa PyHK-
1Sl CIIOCOOCTBYET MOBBILIEHUIO COIMANIBHON, MOJUTUYECKON U MPaBOBOM
AKTUBHOCTH I'PAXKJIAH.
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§5. TTpasoBas cuctema.
CucTema Npaea U CUCTema 3aKOHOAATeNbCTBA

IIpasosas cucmema npencTaBisieT coO0N 3aKOHOMEPHO CBSI3aHHYIO
LEJIOCTHOCTh BCEX MPABOBBIX HOPM U (POPM MX BBIpAXKEHUsI (UICTOYHHUKOB),
UHCTUTYTOB U OTpaciied, MpeAHa3HAYEHHbIX JJIs YIOPsIOUYeHUs: OOHIeCT-
BEHHBIX OTHOILICHUH.

PasnmuyaroT nayuonanvuvie npasosvie cucmembl, npasogwvie Cucmembvl
MUPa A MeNCOYHapOOHYIO NPABOBYIO CUCHEM).

Cucmema npagéa — 3TO BHYTPEHHSAS CTPYKTypa IpaBa, COCTOSINAs U3
B3aMMOCOTJIACOBAHHBIX HOPM, HHCTUTYTOB, ITOIOTPACIIEN B OTPACIICH IIpaBa.

OCHOBHBIMH 3JIEMEHTAMU HAYUOHAILHOU NPABOBOU. CUCTEMb] SIBIISIFOT-
Csl OTpACIM TpaBa U OTPACIIU 3aKOHOIATEIbCTBA, UX HHCTUTYTHI U HOPMBI.

Ompacnv npasa — COBOKYITHOCTb OOOCOOJIEHHBIX OPUAMYECKUX
HOpPM, UHCTUTYTOB U MOAOTpAaciel, peryaupyrolX COBOKYITHOCTh Ka4eCT-
BEHHO OJIHOPOIHBIX OOIECTBEHHBIX OTHOLIEHUI (OTPacib KOHCTUTYLMOH-
HOTO IpaBa, IPa’kJaHCKOTO MpaBa, yroJOBHOIO MIpaBa U Jp.)

Ilooompacns npasa — COBOKYITHOCTb MPABOBBIX HOPM, POJCTBEHHBIX
MHCTUTYTOB OTpacily MpaBa, PeryJIupyoiinx onpeaesieHHyo chepy obie-
CTBEHHBIX OTHOIIEHMH (aBTOPCKOE MpPaBO, 00s13aTEIbCTBEHHOE IPaBo, Ce-
MEHHOE MpaBO — MOJIOTPACIN I'PAKAAHCKOIO MpaBa, HAJIOrOBOE MPABO —
OI0Tpaciib (PUHAHCOBOTO MPaBA).

Hucmumym npasa — 510 000cobOneHHasi BHYTpH OTpaciu Tpymmna
MIPABOBBIX HOPM, PETYyIHPYIOMIUX OMPECICHHBI BUI OOIIECTBEHHBIX OT-
HOIIEHUH (MHCTUTYT TPaXIAHCTBA B OTPacC/id KOHCTHUTYIMOHHOTO TIpaBa,
WHCTHUTYT HACIEAOBaHUs B OTPACIIH IPaXKTAHCKOTO TIpaBa u ap.).

Hopma npasa = 06s13ateabHOE IPaBUIIO MOBEACHUS, YCTAHOBIEHHOE
U CaHKIMOHHPOBAHHOE TOCYJapCTBOM, HAIlPaBJICHHOE HA PEryJIMpOBaHUE
OOIIECTBEHHbBIX OTHOMIECHUH.

OT NOHATUS «CUCTEMA IIPaBa» CIEAYET OTINYATh MOHATHE «CHUCTEMa
3aKOHO/ATEIbCTBAY.

Cucmema 3axonoOdamenbcmea — COBOKYITHOCTh HOPMATUBHBIX IMpa-
BOBBIX @KTOB, U3/1aBaEMbIX U I'PYNIHUPYEMBIX B COOTBETCTBUU CO CIIOKHUB-
LeKCsl CUCTEMOM IpaBa U LEIAMU IOCYJAPCTBEHHOI'O YIPAaBJICHUS B TOU
WU MHOM chepe 0OIIeCTBEHHON KU3HHU.

Cucmema 3axonooamenbcmea TPEACTABISET COOOM BHYTPEHHIOKO
CTPYKTYPY 3aKOHOJATEIbCTBA, COCTOSIIYI0O M3 B3aMMOCBS3aHHBIX HOpMa-
THUBHBIX TIPABOBBIX aKTOB.

Cucrema mpaBa ¥ CUCTeMa 3aKOHOAATENILCTBA TUATICKTHYECKH B3aMO-
CBsI3aHbI U B3auMOOOYCJOBIeHbl. OHM COOTHOCATCSI MEXIy co0O0#l Kak co-
nepxanue U popma, 00bEKTUBHOE U CYOBEKTUBHOE, TIEPBUYHOE U BTOPUIHOE.

Ha ypoBHe oTpacineit mpaBa 3TO BBIpa)KaeTcsl B CO3AaHUU KOAU(DU-
UPOBAaHHBIX AaKTOB — KaK MPaBUJIO, KOJEKCOB. Tak Irpa)xIaHCKoe MpaBo
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MOJTyYMJIO BHEIIIHEE BhIpaXK€HHE B BHIE [ paXkIaHCKOTO KOJEKCa, YrOJOB-
HOE - B BHJIE YTOJIOBHOTO KOojieKca U Jap. MHCTHTYTHI oTpaciieii mpaBa BbI-
CTYNaloT B BHJIE Pa3lesioB KojaekcoB. HopMbI mpaBa cBoe BHEIIHEE BBIpa-
KEHHE TOJTYJaroT B 3aKOHOAATEIHCTBE B BHJIC CTaTEH, MMyHKTOB, Maparpa-
(OB HOPMATHBHBIX MMPABOBBIX AKTOB.

Cucmema npasa BKIIIOUAET B ce0sl CUCTEMY YaCTHOTO IpaBa U CHC-
TeMy MyOJIMYHOIO MpaBa.

Cucmema wacmHo20o npaga — 3TO CHCTEMa IpaBa, KOTOpas peryJsiu-
pyeT OTHOIIEHHUS MEXAY YaCTHBIMU JIMIIAMH, MPECIeayss IPH dTOM YacT-
HbIM nHTEpec. [1o0KeHns CUCTEMBI YaCTHOTO TpaBa MOTYT OBITh U3MEHE-
HBI COTJIAIIICHHEM CTOPOH, 3/IECh BCETrJa MPUCYTCTBYET PaBEHCTBO CTOPOH
(cemeitHOE MpaBo, rpaXkJIaHCKOE MPaBO, TPYAOBOE MPABO).

Cucmema nyboauuno2o npasa — 3T0 CUCTEMA MpaBa, KOTopask perysu-
PYET OTHOIICHUSI MEX]Iy YaCTHBIMU JIMIIAMH U TOCYJApPCTBOM, WU MEXKIY
roCyapCTBEHHBIMU OpPTraHaMU U IOpUJIMYECKUMH JTUlaMu. B nmanHom ciy-
yae mpecieayeTcss o0mui (rocyJapcTBEHHBIN) HHTEPEC, MOJI0XKEHUs MMy0-
JIMYHOTO TpaBa HE MOTYT OBITh U3MEHEHBI COTJAIICHUEM CTOPOH (KOHCTHU-
TYIIMOHHOE TMPaBO, YTOJOBHOE MPABO, aJMUHUCTPATUBHOE MPABO, HAJIOTO-
BOE IPaBo).

Tloaymavi u otseTtb

Onuwu ocrnogHbie demenmol cucmemvl npasa Pecnyonuku
Benapyco. Ilpusedu npumepsl uncmumymos npasa.

Cucrema mnpaBa Pecniyomuku benapych nuHaMH4YHO pa3BUBaeTCA, a
CJIEIOBATEILHO TOSBISIOTCS HOBBIE OTPACiM IMpaBa Takue Kak MHGOpMa-
LMOHHOE MPAaBO, KOCMUYECKOE MPABO, TEIEKOMMYHHKAIIMOHHOE IMPaBO U
JIpyTue.

Ha coBpeMenHOM 3Tarne B CUCTEME MpaBa BOSHUKAIOT HOBBIE BOIPO-
Chbl, TpeOytolllhe FOPUANUECKOTro perieHus (mpobdyiema 3BTaHa3UU, KIOHU-
pOBaHUsI, CYppOraTHOr0 MaTEPUHCTBA, CMEPTHOU Ka3HU U JIp.).

lpasoevie cucmemvl mupa o0Opa3yroT: pOMaHO-T€pMaHCKasi (KOHTHU-
HEHTaJlbHO-EBpONEHCKasl), aHIJIOCAKCOHCKas (aHIJI0aMEepUKAaHCKasi), CO-
UAMCTUYECKas, PEIUTHO3HO-TPAAUIIMOHHAs (MyCyJIbMaHCKas) TPaBOBbBIC
CHCTEMBI.

Meowcoynapoonas npasosas cucmema — 3aKOHOMEpPHas 1[EJIOCTHOCTh
B3aMMOCBSI3aHHBIX TPOLETYP YCTAHOBJICHHS M (DYHKIIMOHUPOBAHUS MEXK-
JTYHApPOJIHBIX CTPYKTYp, MPUHIIMIIOB U HOPM, BBITEKAIOIIUX W3 MPAKTHKU
MEKIYHAPOIHBIX OTHOLIEHW, BbIpaXKalolUecs: B MEXIYHAPOIAHBIX HOP-
MAaTHBHBIX JOTOBOPAX U MHBIX UCTOYHHUKAX, PEIHAZHAYEHHBIX ISl YPEry-
JUPOBAHUS MEKAYHAPOIHBIX OTHOIIECHUH.
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§6. @opmer npasa. UcTouHUkM npaea Pecnybnuku benapyco

[IpaBo, kak U BCSKOE OOIIECTBEHHOE SIBICHUE, UMEET Pa3IMYHbIC
dbopMBI CBOETO BHEIIHErO BBIpaXKEHUsA. B mpaBoBOil Hayke (GoOpMBI, TIpH
MOMOIIIA KOTOPBIX (DPUKCUPYIOTCS, 3aKPETUISIOTCS, O(DHUIIMAIBHO BBIpaXKa-
FOTCS FOPUANYECKAE HOPMBI, MOJIyYUJIM HA3BaHUE UCTOYHUKOB IIPaBa.

Dopmbl (ucmouHuKU) npasa — TOCYAAPCTBEHHO-O(PHUIHATBHBIE CITO-
COOBI BBIPQXKCHHUS M 3aKpPEIUICHHsSI €r0 HOpPM, MPHUAAaHUS UM OO0IIeo0s3a-
TEJIBHOIO ropuanyeckoro 3HaueHus. K Hambosee pacnpoCTpaHEHHBIM MC-
TOYHUKAM IpaBa OTHOCST: Npasogvle obbluau, HOpMAamueHvlie Npasosvle ax-
mol, ropuduyeckue (cyoebnvle) npeyeoeHmol, HOPMAMUBHbIE 002080PbI, 00-
wue NpUHYUNsl NPasa, NPasossvle OOKMPUHDL, PeUSUO3HbIe MEKCIMbl 1 JIP.

B pa3znuuHbIX MpaBOBBIX CUCTEMAX MUPA, B pa3HbIe HEPUO/IBI, B pa3-
HBIX CTpaHax, OJHOBPEMEHHO MPUMEHSINCh HECKOJIBKO MCTOUYHHUKOB Mpa-
Ba. O1HAaKO, B 3aBUCUMOCTH OT HMCTOPHUYECKHUX ATANOB U OCOOEHHOCTEM
Pa3BUTHUS KaXJIOM CTpaHbl, ONpEIeJICHHbIE U3 HAX MPUOOpETAIN JIOMUHHU-
pyroliee 3HaueHue. Tak, Ha paHHUX dTanax CTAHOBJIEHUs IpaBa, npeodia-
JAIOIIMM MCTOYHUKOM TIpaBa SIBJISUICS MpaBOBOM 00bluail. HopmaTuBHBIM
MIPAaBOBOM aKT HAYMHAET BBITECHSATH OObIYall [10 MEpEe pa3BUTHS U YKpeILIe-
HUS rocyaapcTBa. MecTo M 3Ha4€HUE Pa3HbIX UCTOYHUKOB IIpaBa B CTpa-
Hax ¢ pa3JIMYHBIMU ITPABOBBIMU CUCTEMAMU OCTAIOTCSl HE OJIMHAKOBLIMU. B
HACTOSIEE BpEMsI IMPOKOE PACIPOCTPAHECHUE MOJYUYHIIA ITPOLECCH] 3aNM-
CTBOBaHUA M YHU(DHUKAIIUM TTPABOBBIX CUCTEM, YEM CIEIIUATBHO 3aHUMAECT-
Csl FOpUINYECKasl HayKa — KOMIIAPATUBUCTHUKA (OT aHT. — CPAaBHEHUE).

IIpasosoii 0bvIuali — ITO. UICTOPUICCKU CIIOKHBIIICECS B TCUCHUH JIJTH-
TEJTBHOTO BPEMEHU M BOMIC/IICE B MPUBBIUKY, MIPABUIIO TMOBEIACHUS, 0/100-
PEHHOE U CAHKIIMOHMPOBAHHOE TOCYJAapCTBOM B KAaue€CTBE HOPMbBI IpaBa.
[IpaBoBoO¥i 00bIYAlA SIBIISAJICS TOCIOJICTBYIOIIMM MCTOYHUKOM TpaBa B pado-
BJIa/ieTbueckoM M peomanbHoM obmectBax (3akonsl X tabmui B [IpeBHemM
Pume V B. 1o H.3.; Pycckas [IpaBna B Kuesckoit Pycu Xl B.). B coBpemen-
HBIM IEpUOA TIPABOBOM OOBIYAll UMEET OIrPaHUYEHHOE MPUMEHEHUE, OJTHAKO
COXpaHsET AOCTaTOYHO CUJIBHBIE MMO3HUIIMM B MEXKIYHAPOIHOM IIPABE.

Hanpumep, ['paxxnanckuii kogekc Pecnyonuku benapych npusHaer
00bI4aii J1IeI0BOTO 000poTa (MPaBUIIO MOBEAEHUS B MPEANPUHUMATEIbCKOM
NeSATETLHOCTH ).

Hopmamuenolii npagosoti akm — saBisercs HauOoliee pacmpocTpa-
HEHHOU (opMoOil mpaBa B pomMaHO-TepMaHCKOW TpaBoBoi cucteme. [lof
HOPMATHUBHBIM MTPABOBBIM aKTOM MOHUMAETCSI O(DUIIMAIbHBIN MHCHhMEHHBIH
JIOKyMEHT CYOBEKTOB MPABOTBOPUECTBA, COJIECPIKAIIUIA TTPABOBHIE HOPMBI
(KoHcTuTylus, 3aKOHBI, I€KPETHI, YKa3bl U JIp.). JlaHHBI UCTOYHUK ITpaBa
BBICTYIIA€T B KQU€CTBE OCHOBHOI'O B CTPaHAaX POMAaHO-TE€PMAHCKOW MpaBo-
Boi cuctemnl (Pecryonuka benapycs, Poccuiickas ®@enepanus, ['epmanus,
®paHuus u T.1.).
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FOpuouueckuii (cyoebuwiii) npeyedenm SBISETCS TPeoOIaTAIOIIIM
MCTOYHUKOM IIpaBa B CTpPaHax C AHIJIOCAKCOHCKOM NPaBOBOM CUCTEMOU
(Anrnus, CIIA, Kanaga, ABctpanus, u ap.). CyTh IOpUIAYECKOTO Tpere-
JICHTA KaK UCTOYHHUKA IIPaBa COCTOUT B TOM, UYTO PEIICHUIO TOCYJapCTBEH-
HOTO OpraHa (B MEPBYIO OYEpPENlb CyJla) M0 KOHKPETHOMY IOPUIUYECKOMY
Jey MPUAeTCs 3HaUeHUe oO0LEel HOPMBL, T.€. CyIeOHOE pelIeHre 0 KOH-
KPETHOMY JIeJly CTAaHOBHUTCS 00s3aTENbHBIM OOpa3loM ISl pa3perieHus
aHAJIOTUYHBIX JIE]T.

Hopmamueénwlii 002060p — 3TO COIJAIIEHHE MEXAY . Pa3InYHbIMU
CyObeKTamMH IpaBa, B KOTOPOM COJIEp>KaTcsi HOPMBI MpaBa. B. HacTosiiee
BpEMs 3TOT UCTOYHUK IIpaBa MPUMEHSETCS BO BCEX HAMOHAIBbHBIX MPABO-
BbIX cucTeMax mupa. HopMaTthBHBIE TOTOBOpPHI MIMPOKO HCMOIB3YIOTCSA B
HallMOHAJIBHOM U MEXIYHApOJHOM IIpaBe.

Obwue npunyunsvl npasa-3aHUMAIOT 0C000E MECTO CPEAN MCTOYHU-
KOB IIpaBa. B coBpeMEHHOM MHpE B KaueCTBE MCTOYHUKOB MpaBa MpU3HA-
I0TCSl TIPUHIUIBI, CHOPMHUPOBABIINUECS B MEXAYHAPOMHBIX OTHOIICHUSX
Mexay crpaHamu. B 3akoHomarenscTBe PecmyOimmku benapyce o6miue
MPUHITUIIBI MTpaBa (3aKOHHOCTHU, CIIPaBEIMBOCTH, TyMAHHOCTU U T.II.) MO-
TyT IPUMEHATHCA B Ka4yeCTBE UCTOYHUKOB HpaBa. Hanpumep, B ct. 8 KoH-
ctutyuun PecnyOnuku benapyce 3akperuieno: «PecnybOiuka benapych
IPU3HAET MPUOPUTET OOIIENPU3HAHHBIX  HPUHIIUIIOB MEXKyHApOIHOTO
npaBa U 00€CIeYnBaET COOTBETCTBHE UM 3aKOHOIaTEIbCTBa». YacTh 2 cTa-
Teu 21 I'paxknaHcko-mpoueccyanbHoro konaekca PecnyOnuku bemapych
rnacut: «B ciydae oTCyTCTBHS HOpPMBI MpaBa, PEryJUPYIOIIEH CHOpHBIE
OTHOUIEHUS, CyJl PUMEHSIET HOPMY IIpaBa, PETyJIHMPYIOLIYI0 CXOIHBIE OT-
HOIIICHUSI (QHAJIOTUS 3aKOHA), & HPU OTCYTCTBUM TaKOW HOPMBI MpaBa Cy/,
paszpeliasi Crop, UCXOAUT M3 OOLIMX Hayad (MPUHIMUIIOB) U CMBIC]IA 3aKO-
HomarenbcTBa Pecybnukn benapych (anajorus rpaBa).

IIpasosvie 00kmpunbl — 3TO MHEHUS aBTOPUTETHBIX IOPHUCTOB, HUX
Hay4yHbIE€ TPYAbl 110 BOIpocam mpasa. B J[peBHem Pume MHEHHs 0pHUCTOB
(jus respondendi) 6sITH UCTOYHHUKOM TIpaBa. B coBpeMEHHOM MHUpE B CTpa-
Hax aHTJIOCAaKCOHCKOM MpaBOBOM CHUCTEMBI CyAbU, OOOCHOBBLIBAsI CBOU pe-
HIEHUS, HEPEAKO CCHUIAIOTCS Ha TPY/bl YUYEHBIX-IOPUCTOB (JIMTEpATypHbIE
VCTOYHUKM), UCTIOIB3Ysl UX MPU OTCYTCTBHUM HEOOXOJMMON HOpPMBI MpaBa,
Cy1e0HOTO TpelieIeHTa WU OObIYasl.

Hampumep, HayuyHble TpyAbl HauOoliee aBTOPUTETHBIX PUMCKHUX
topuctoB (I1aBna, ['as, Ynpnuana u ap.) UMenu cuily HCTOYHUKOB IpaBa. B
HACTOsIIEe BpeMs IOpUANYECKHUE JOKTPUHBI, pabOThl (KOMMEHTAapHH K KO-
JIeKCaM), MHEHUSI U3BECTHBIX YUEHBIX-IOPUCTOB B OOJIBIIMHCTBE CTPaH HE
BBICTYINIAIOT KaK HEMOCPEACTBEHHbIE UCTOUHUKHU MpaBa. Ho OHU SABISIIOTCS
MCTOYHUKAMU HOPUIUYECKUX 3HAHUM, UJIEWHBIMH HCTOYHUKOMH TMpaBa U
UTPAIOT OOJBIIYIO POJb B MPABONMPUMEHUTEILHON MPAKTUKE U B IIEJIOM B
Pa3BUTHH MPABOBBIX CHCTEM M MPABOBOM KYJIBTYPHI JTI000H CTPaHBI.
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Penueuosnvie mexcmol Kak UICTOYHUK TIPaBa UTPAIM 0COOYIO POJIb B
JPEBHOCTH W ObUIM HamOoJiee XapaKTEpHBI JJISI MYCYJbMAHCKOIO IpaBa,
COCTaBJIsisl €ro OCHOBY. OCHOBHBIM HMCTOYHHKOM MYCYJIBMAHCKOTO IpaBa
sBisieTcss KopaH M HEKOTOpBIC PYTHe PEUTHO3HBIC TEKCTHI (CyHHA, W/I-
KMa, KUisac). B HUX coepikaTcs MOJIOKEHUS, KOTOPBIM MPHIaeTCs 00Ie-
00s13aTEIBHBIN XapaKTep.

Tloaymaii u oteetb

' B Pecnybonuke benapyco moxcem nu bubnusa peeyruposams
cemelHo-OpayHvle OMHOWEHUS, BO3HUKAIOWUEe MexcOy Cyh-
pyeamu nocie pecucmpayuu opaxa 6 opearne 3ALC u éenua-
Hus?

benopycckass mpaBoBasi cuCTEMa HMCTOPUYECKH CKJIQAbIBAlIach Kak
CUCTEMA MUCAHOTO MpaBa, OTHOCSAMIASACS K POMAaHO-FEPMAHCKON MPaBOBOM
ceMbe. B KauecTBe OCHOBHOTO MCTOYHUKA U O(GUINATBEHON (HOPMBI BhIpa-
YKEHUS U 3aKPEIJICHUs MMPABOBBIX HOPM, BBICTYIHAIOT HOPMATHBHBIE MPABO-
Bble akThl. KpoMme Toro, B KauecTBe MCTOYHUKOB mpaBa B bemapycu npu-
3HAIOTCSI MPaBOBbIE OObIYaM W HOPMATHUBHBIE. MPABOBBIE JIOTOBOPHI, HC-
MOJIB3YIOTCS 00IIIME MPUHITUIIBI MpaBa. He SBISIIOTCS ICTOUHUKAMHU MpaBa B
PecnyOnuke benapych opuauueckuid NpeUeNeHT, IPUINIECKUE TOKTPU-
HbI, PEJIUTUO3HbIC MUCAHUSL.

§7. HopmaTUBHbIN NPABOBOM AKT: MOHATUE U BUABL.
[evicTBue HOPMATUBHBIX MPABOBLIX AKTOB: NpeAmMeTHOoe,
BO BpemMeHU, B MPOCTPAHCTBE U MO Kpyry fuL

3akon PecnyOmnmku bemapych «O HOpPMAaTHBHBIX TPABOBBIX aKTax
Pecniyonuku Benmapyew» ot 10 staBaps 2000 roga (B pea. ot 02, 02. 2009)
3aKpeIUIsieT MOHATHE HOPMATUBHOTO MIPABOBOTO aKTa.

Hopmamuenosiii npasogoti akm — opUIUANTBHBIA JOKYMEHT YCTaHOB-
JeHHOUW (HOPMBI, MPUHATHIN (M3IaHHBIN) B TIpe/iesiax KOMIIETCHIIMHA YIIOJI-
HOMOYEHHOTO TOCYapCTBEHHOTO OpraHa (JI0HKHOCTHOTO JIMIIA) UITU ITyTeM
pedeperayma, ¢ coONMOACHIEM YCTAaHOBICHHONW 3aKOHOJATENHCTBOM Pec-
nyosukyd benapych mpouenypsl, coaepxkaiiuii 0omeo0s3aTeabHbIe TpaBu-
jla TIOBEJICHUsI, PACCUMTAHHbIC HA HEOIPEACIICHHbIH KPYT JIUIl U HEOJIHO-
KpaTHOE MPUMEHEHHUE.

Buabsl HopMaTUBHBIX MPABOBBIX aKTOB 3aKpEIJICHBI B CT. 2 yKa3aH-
HOT'O 3aKOHa:

Koncmumyyus Pecnybnuxu benapyco — OcnoBHolM 3akoH PecryOmu-
K1 benapych, UMEIOLINN BBICIIYIO HOPUINYECKYIO CHIIY U 3aKPEIUIAIOLIUN
OCHOBOTIOJIAraIOIINE MPUHIHIIBI 1 HOPMBI TPABOBOT'O PETYIMPOBAHUS BaX-
HEUINX 0OIIEeCTBEHHBIX OTHOIICHUIA.
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Pewenue pegpepenoyma — HOpMaTUBHBIN NMPABOBOM aKT, HAIIPABJICH-
HBbI Ha yperyJupoBaHUE BaKHEHIIMX BOIPOCOB TOCYAapCTBEHHOW U 00-
HIECTBEHHOMN U3HU, MPUHATHIA pPECcrnyOJMKAHCKUM WJIA MECTHBIM pede-
PEHIIYMOM.

lIpoepammuwiii 3aKoH — 3aKOH, NPUHUMAEMbIA B YCTAHOBJICHHOM
Konctutynueit PecnyOnuku bemapych mopsiake M mo OnpeneiaeHHbIM €10
BOITPOCAM.

Kooekc Pecnybauxu benapyce (kogupuIpoBaHHBIA HOPMATUBHbIN
MIPaBOBOM aKT) — 3aKOH, 0OCCIICYMBAIONININ MTOJTHOE CUCTEMHOE PETYIHPO-
BaHUE OIpeeICHHON 001acT OOIECTBEHHBIX OTHOLIICHHIA.

3axon Pecnybauxku benapycy — HOpMaTUBHBIN MPABOBOM aKT, 3aKpe-
TUISIOIIUN TPUHITMIIBL U HOPMBI PETYIMPOBaHUS HanboOlee BaXKHBIX OOIIe-
CTBEHHBIX OTHOILICHUIA.

Hexpem [Ipesudoenma Pecnyonruku bBenapycs — HOpMAaTUBHBIN MPaBO-
BOM akT ['maBbl rocy1apcTBa, UMEIOIINI CUTy 3aKOHA, N3/1aBa€MbIi B COOT-
BercTBUM ¢ KoHcTuTynueit PecnyOnuku benapych Ha OCHOBaHUM Jielierd-
poBaHHbIX emy [laprameHTOM 3aKOHOAATENBHBIX TOTHOMOYUN TUOO B CITY-
qasx 0co00i HE0OXOAMMOCTH (BPEMEHHBIH. JIEKPET) IS PEryIUpOBAHUS
HanOoJiee BayKHBIX OOIIECTBEHHBIX OTHOLIEHUH.

Vka3 llpezuoenma Pecnyonuku berapycs — HOpMaTUBHBIN TPaBOBOM
akT ['maBbI rocynapcTBa, N34aBacMblid B HEASX PEATH3ALNNA €T0 TOJIHOMO-
YU U yCTaHABIMBAIOIIUM (M3MEHSIONIUI, OTMEHSIONIUN) OMpeAcICHHbIC
MIPaBOBbIC HOPMBI.

Jlupexmusa Ilpe3uoenma Pecnyboniuxku benapyce — yka3 nporpamm-
HOI'O0 XapakTepa, u3aaBacMblid | J1aBoM rocynapcTa B LEIAX CHCTEMHOIO
pelIeHrs BOIIPOCOB, UMEIOIUX MPUOPUTETHOE MOTUTUYECKOE, COLIMAIBHOE
Y DKOHOMHYECKOE 3HAYEHUE.

Ilocmanosnenus nanam Ilapramenma — HanmioHansHOTO cOOpaHus
Pecniy6onuku benpapych = HOpMaTHBHBIE MPABOBHIE aKThI, TPUHUMAEMBbIC
nanatamu [lapiamenta — HarmumonanbHoro coOpanusi PecnyOnuku bena-
pych B ciydasx, mpeanycMoTpeHHbix Kouctutynmeit Pecrybnmuku bena-
pPYCh.

Llocmanosnenue Cosema Munucmpos Pecnybnuxu Benapyco - HOp-
MaTHUBHBIN TIpaBoBOM akT [IpaButenbcTBa Pecnyonuku benapych.

Axmst Koncmumyyuonnozo Cyoa Pecnybnuxu Benapyce, BepxosHo-
20 Cyoa Pecnybnuxu bBenapyco (I[locmanosnenus Ilnenyma Bepxosnozco
Cyoa Pecnybnuxku benapycw), Boicueeo Xossaiicmeennozo Cyoa Pecnyonu-
ku Benapyco ([locmanosenenus Ilnenyma Boicuweco Xossiicmeennozo Cyoa
Pecnyonuxu Benapycs), I'enepanvrioco npoxypopa Pecnyonuku benapyco —
HOPMAaTUBHbBIEC MPABOBBIE AKThI, IPUHSITHIE B MPeEIeTaX UX KOMIETEHIIUN MO
peryJMpoBaHUI0 OOIECTBEHHBIX OTHOILIEHUH, ycTaHOBIeHHONW KoHcTUTy-
el Pecriybnvku benapych u IpUHITBIMA B COOTBETCTBUU C HEW WHBIMH
3aKOHOAATEIbHBIMU aKTaMHU.
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Tlocmanoenenus pecnyoruKancko2o opeamna 20cy0apcmeeHH020 Ynpaes-
nenusi u Hayuonanvnoeo b6anxa Pecnyonuxu benapyce (Ilpasnenus Hayuo-
Hanvhozo banka Pecnyonuxu benapycs, Cosema oupexmopos Hayuonanvro-
20 bamnka Pecnyonuxu benapycvb) — HOpMAaTHUBHBIE MPABOBLIC aKThl, MPUHU-
MaeMbl€ KOJUIETHalbHO Ha OCHOBE M BO MCIOJHEHHWE HOPMATUBHBIX ITPABO-
BBIX aKTOB OOJIBIIEH IOPUAMYECKON CHITBI B TIpeiesiaX KOMIIETEHIIMU COOTBET-
CTBYIOILIETO TOCY/IapCTBEHHOTO OpraHa U Peryaupyroime oOIeCTBEHHbIE OT-
HOIICHUS B cepe UCTOTHUTELHO-PACTIOPSTUTEIbHON A TEILHOCTH.

Peznamenm — HOpMAaTUBHBIN MPABOBOM aKT, MPUHATHIA (M3aHHBIN)
[';maBoit rocynapcrBa, OpraHaMy 3aKOHOAATENbHOM, WCIOJHUTEIBHOU, CY-
NeOHOM BJIACTH, a TAKXKE OpraHaMU MECTHOTO YIIPABJICHHS U cCaMOyIIpaBJie-
HUS M COAEp KAl COBOKYIMHOCTb IMPAaBUJI, ONPEACHAIOMINX MNPOLEAYPY
NEATEIbHOCTH COOTBETCTBYIOIINX OPTaHOB.

Hncmpykyuss — HOPMATHBHBIM IIPAaBOBOM AKT, JNETANBHO OIpEe-
JSAOLUNA COAEP/KaHUE MU METOJINYECKHE BONPOCHI PETYJINPOBAHUSA B ONpeE-
JIEJIEHHOI 00J1aCTH O0IIECTBEHHBIX OTHOIIIEHUH.

IIpasuna — xonupUIIMPOBAHHBIA HOPMATUBHBIA MMPABOBOM aKT, KOH-
KPETU3UPYIOUIUIA HOpMBI O0Jiee OOIIEro XxapakTepa ¢ ILeJIbl0 peryinpoBa-
HUS TOBEJCHUS CYOBEKTOB OOIIECTBEHHBIX OTHOIIEHUN B ONPEIEIECHHBIX
cdepax 1 1o NpoueAypHBIM BOIIPOCAM.

Ycemag (nonooswcenue) — HOpMATUBHBIA MPABOBOM aKT, OMPEEISIO-
U TOPAJIOK JIEATEIbHOCTH TOCYAAPCTBEHHOrO0 OpraHa (OpraHus3anuu), a
TaKXe MOPSAOK AEATETbHOCTA TOCY TAPCTBEHHBIX CIIYXKAIMX U UHBIX JIUII B
OIpEENCHHBIX chepax AeSITENbHOCTH.

IIpuxaz pecnyoaukancko2o op2ana 20cy0apcmeenHo20 YnpasieHus —
HOPMATUBHBIM MPABOBOM aKT (DYHKIMOHAIBHO-OTPACIEBOTO XapakTepa,
U3/1aBa€Mblil pyKOBOAUTEAEM PECITyOIMKaHCKOTO OpraHa rocy1apcTBEHHO-
ro yHOpaBJICHHs B _Ipe/eaX KOMMETEHIIMH BO3IJIABISIEMOTO MM OpraHa B
COOTBETCTBYIOILIEN cpepe rocyJapCTBEHHOTO YIPABICHUS.

Pewenusa opeanose mecmnozco ynpaenenus u camoynpaenienus - HOp-
MaTUBHbIE TPABOBbIE aKThI, MPUHUMAaeMble MeCTHbIMU COBETaMHU JemmyTa-
TOB, MCHOJHUTEIBHBIMU M PACHOPSAUTEILHBIMA OpraHaMH B TIpezenax
CBOEH KOMIIETEHIIMU C LIEJIbI0 PEUIEHUS] BOMPOCOB MECTHOTO 3HAUYECHUS U
UMEIOIIIE 00513aTENIbHYIO CHITY Ha COOTBETCTBYIOIIEH TEPPUTOPHUH.

B paccmarpuBaemoil cratbe 3aKOHA HOPMAaTHMBHBIE IIPABOBBIC AKTHI
PAaCIOJIOKEHBI 10 UX FOPUINYECKOHN CHUIIE.

FOpuouueckas cuna HopmamueHo2o npagoeo2o akma — XapaKTepu-
CTHMKa HOPMAaTHUBHOTO MPAaBOBOIO aKTa, OMpEIENstomias o00sf3aTelbHOCTD
€ro MPUMEHEHUsI K COOTBETCTBYIOLIMM OOIECTBEHHBIM OTHOILIECHUSM, a
TaK)K€ €ro COIMOAYMHEHHOCTh N0 OTHOLIEHUIO K UHBIM HOPMAaTUBHBIM Ipa-
BOBBIM aKTaM.
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Tax Koncturymus Pecny6nuku benapyce oOnanaer Beiciieil ropH-
JTUYECKON CUJION, KOACKChI UMEIOT OOJBIIYIO IOPUIMYECKYIO CHILY IO OT-
HOILICHHIO K JPYT'YM 3aKOHAaM H T.J.

B cnywyae KoOMIM3MM MEXAY HOPMATUBHBIMU IPAaBOBBIMHU aKTaMU
CyOBEKTHI MPAaBOOTHOIIEHUIN 00s13aHbI PYKOBOJICTBOBATHCS HOPMOM aKTa,
oOmnamaroriero 60jee BEICOKOW FOPUINIECKON CHUITON.

B ciydae KomM3MM MEXIYy HOPMAaTUBHBIMU IPABOBBIMU aKTaMH,
o0JaaroMMU PaBHOM IOPUAMYECKON CHIION, W €CITM HU OAWH U3 HHX HE
IPOTUBOPEUYHUT aKTy ¢ OoJiee BBICOKOM IOPUINYECKONW CUJIOM, AEHCTBYIOT
MOJIOKEHUS aKTa, IPUHATOrO (M3aHHOTO) MO3/HEE.

JUist XapaKTepUCTUKHU MPEAeNIOB NEeHCTBUS HOPMATUBHBIX MPABOBBIX
aKTOB, HEOOXOIMMO OIPENETUTh KAUECTBEHHO OJHOPOJIHYIO cdepy oOuie-
CTBEHHBIX OTHOILIEHUWN Ha KOTOPYIO OH PacIpOCTpaHsET CBOIO IOpUIUYE-
CKYIO cHIly (npeomemuoe Oeticmaue), C KAKOTO BPEMEHH OH JAEHCTBYET, 110
KAaKOr0 MOMEHTA 3Ta CHJIa COXPAaHSAETCs, T.€. C.KaKOro M II0 KaKO€ BpeMs
€ro MOJIOKEHUS MOAJIEKAT UCTIONHEHHIO (Oelicmaue HOpMamueHo npagoso-
20 akma 60 epemenu). Bpemst eficTBUs akTa HAUMHAETCSI C MOMEHTA BCTYII-
JIEHUSI €T0 B CHUJLY ¥ COXPAHSAETCS 0 MOMEHTA yTPaThl FOPUANYECKON CHUIIBI.

OnpeneneHre BpeMEHU Haydaia JIEHCTBHSI AKTOB CBSI3aHO C MOHSITHEM
UX OIMyOJIMKOBaHMS, T.€. IOMELLEHUS TEKCTa aKkTa B O(UIMAIBHOM H31aHUU
WIU B ONPENICNIEHHBIX Ta3eTax, Ha KOTOPbIe MOKHO O(UIINATIBHO CChLIATHCS.

EAMHCTBEHHBIM UCTOYHUKOM O(DHUIINAIBLHOTO OMyOIMKOBAHUS TPH-
3HaeTcs HanmoHnanbHBIN TpaBoBOM MHTEepHET-mopTanm (WwWw.pravo.by).
JlaToit oduimaibHOro OnmyOJMKOBAaHUS MPABOBOTO akTa OYIET SBISTHCS
JlaTa €ro pa3MeleHns Ha 3TOM nopTaie. C y4eToM CI0KUBILIEHCS MTPAKTH-
KM TpaBOBbIE aKThl OyayT Takxe OOHapomoBaTbcs (IyOJMKOBAThCS) B
opunmanpHbIX u3gaHUAX: razerax «Coerckas benapycus», «3Bs3gay,
«Haponnas razera», «Pacmy0iikay, a Takke B U3JAHUSAX, ONMPEISISIEMbIX
MECTHBIMU COBETAMM JCIYTATOB U HCIOIHUTEIbHBIMUA U PACHIOPSAIUTEb-
HBIMU OpraHaMu 00JACTHOTO U 6a3o0Boro ypoBHsIMU. [IpaBoBbIe aKThl Tak-
xe OyAyT myOJMKOBaThcAd B COOpHMKE MPaBOBBIX akTax «HarmoHanmbHbIN
peecTp mnpaBoBbIX akToB PecnybOnuku benapyce», uzgaBaemom Harmo-
HaJIBHBIM LIEHTPOM MpaBoBOi mH(popManuu (Aekper npesuneHta Pecry6-
muku Benapych Ne3 «O HEKOTOpBIX BOIPOCax OMyOJMKOBAHUS U BCTYILIE-
HUs B CHUTY MPaBOBbIX akTax Pecnyonuku benapycey). Ha npaktuke axmoi
66005IMCsl 8 Oelicmaue B OJHUX CIydasiX CO BPEMEHHU, YKa3aHHOT'O B CAaMOM
aKTe WU B CIIELUAILHOM aKTE€ O BBEICHHH €ro B JACHCTBUE, B APYIHX - C
MOMEHTA €r0 MPUHATHS UK ONyOsnKoBaHUs. OHU MOTYT BBOJUTHCS U TO
UCTCUCHHUIO ONPEJECIEHHOT0 CpoKa Mocie MX omyOiukoBaHus. Tak, co-
rnacHo cT. 104 Koncturynuu PecnyOnuku bemapych, 3akOHBI mojsiexar
HEME/JICHHOMY OITyOJIMKOBAHUIO MOCII€ UX MOAMMCAHUS U BCTYNAIOT B CHU-
Jy 4epe3 AecATb JHEl mocie onyOoJuKOBaHus, €ClId B CAMOM 3aKOHE He ycC-
TAHOBJIEH MHOH Cpok. B Takom e mopsiake myOJUKYIOTCS W BCTYHalOT B
cuity nekpersl lIpesunenra.
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IIpu 3TOM IIpaBOBBIE aKThl, KACAOLIUECS MPaB, CBOOO U 00sI3aHHO-
CTEH rpakJaH, BCTYNAIOT B CUIIY TOJIBKO MOCIIE UX O(UIMATBHOIO OMyOIIH-
KoBaHus. He MeHee Ba)KHO TOYHO 3HATh BPEMsI YTPAaThl HOPMATUBHBIM IIpa-
BOBBIM aKTOM IOPUIUYECKOM CHUJIBL.

Hopmamuenvlii akm ympauueaem 10opuoudeckyio cuiy ¢ IpeKpare-
HUEM €ro JIEHUCTBUSA. DTO MPOUCXOIUT MPU HACTYIUIEHHM ONPEIECICHHBIX
00CTOATEBbCTB:

— aKT TepsieT IOPUANUYECKYIO CUIIY B CBSA3HM C UCTEUEHHUEM CpOKa AeH-
CTBUS, €CJIM OH ObUI IPUHST Ha ONPEAEIEHHBINA CPOK;

— aKT yTpauMBaeT IOPUIANYECKYIO CHUIY BCIEACTBHE MPSAMON €ro oT-
MeHbl. OOBIYHO 00 3TOM yKa3bIBAETCSl B HOBOM aKTe WU B CIICHUATHLHOM
NEPEYHE aKTOB, YTPAUYMBAIOUINX CUJTY B CBSI3H C IPUHSATUEM HOBOT'O aKTa;

— aKT TepSIeT IOPUANYECKYIO CHITY, KOTJIa OH (PaKTUYECKU 3aMEHSIETCS
HOBBIM aKTOM, PETYJIHPYIOLUIUM [I0-UHOMY T€ K€ OTHOIICHHS, XOTS O(pULIU-
aJbHO CTApPBI AKT HE OTMEHEH;

— aKT MpeKpalaeT ACUCTBUE U TEpSAET IOPUAUYECKYIO CUIYy B TOM
cily4ae, KOrja U3MEHWINCh 00CTOATENbCTBA, HA KOTOPbIE OH ObLI paccyu-
TaH (Hanpumep, Ha NIEPUO] BOEHHBIX JACHCTBUIL).

eticmeue nopmamueHo-npago8o2o axkma 8 npocmpancmee 03Ha4aeT
OIpPEJEICHNE TEPPUTOPHUH, HA KOTOPOH €ro HOPMbI NOJAJIEKAT 00A3aTeNb-
HOMY BBINOJIHEHUIO. [IpOCTpaHCTBEHHOE NEUMCTBHE AKTOB B IIEPBYIO Ove-
peib CBSA3aHO C MOHATHUEM TEPPUTOPUHU TOCYAAPCTBA.

C neiicTBUEM HOPMATHUBHO-TIPABOBBIX AKTOB B MPOCTPAHCTBE TECHO
CBSI3aHO UX Oelicmeaue no Kpyay auy.

JleiicTBMEe HOPMATUBHBIX aKTOB IO KPYTy JIMIl O3HAYaeT UX MpUMeE-
HUMOCTb K ONpEJEICHHbIM KaTeropusM cyObeKTOB mpaBa. To e€cTb peub
uAeT 00 OompelesieHuu TOTO Kpyra JHI, Ha KOTOPBIA pacmpoCTpaHseTcs
IOpUINYECKasl CUJia HPABOBBIX HOPM, COJIEPKAIIMXCA B COOTBETCTBYIOIIEM
HOpPMaTHUBHOM MpaBoBOM akte. [1o o0meMy npaBuily HOpMaTUBHbBIE MTPABO-
BbI€ aKThl FOCYAAPCTBA JICHCTBYIOT B OTHOIICHUHU BCEX JIUL, HAXOJAINXCS
Ha €ro TePpPUTOPUM. DTO B IMEPBYID OUYEPEAb KACAETCS TPa)kJIaH JAHHOIO
rocyapeTBa, FpakJaH MHOCTPAHHBIX T'OCYNapCTB, JUI 0e3 Irpa)I1aHCTBa
(KpoM€ JHI[ TOJIB3YIOIIMXCA IPABOM 3KCTEPPUTOPUAIBHOCTH), a TaKXKe
BCEX OpraHM3aluil, QyHKIMOHUPYIOUIMX HA TEPPUTOPUU FOCYAAPCTBA.

HekoTtopsie HOpMaTHUBHBIE MPABOBBIE aKThl MOTYT PacCHpOCTPAHATH
CBOE JICHCTBUE JIMIIb HA OMPE/EICHHbIE KaTerOPHH JIMLI, OPraHOB, OpraHu-
3aunii. Tak, 3akoH Pecny6muku benapyce «O0 opraHax BHYTpEHHHUX €T
ot 17 utons 2007 roga pacnpocTpaHseT CBOE JEWCTBUE HA OPraHbl BHYT-
PEHHUX JI€]l U UX COTPYAHUKOB. HEKOTOpBIE aKThI IEWCTBYIOT TOJIBKO B OT-
HOILIEHUH [TIEHCHOHEPOB, BOCHHOCTYKAIUX, YYAIIUXCS) U T.I1.
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TToaymaii u oteeTb Onuwu oeticmeue 3axona Pecnyonuku berapyco «O 3awume
npas nompeoumeneuy om 9 aneaps 2002 2o0a 8o épemet, 6 npo-
cmparcmee u no Kkpyay auy?

Kaxou nopmamusnwviti npasosou axkm obradaem Oonvuiel
IOpUOUYECKOl CUNOU. YKA3, Oekpem uau oupexkmusa Ilpesu-
oenma Pecnyoauku benapycy?

§8. Peanusaums npaea

KOpunuyeckue HOpMBI OTBEYAIOT CBOEMY NpPEIHA3HAYCHHUIO TOJIHKO
TOT]1a, KOT/1a OHU PeaTu3yIoTCs Ha MPAKTHUKE.

Peanuzayusa npasa - 310 Takoe MoBeACHUE CYOBEKTOB IIpaBa, KOTO-
poe corjacyercsi ¢ MpeANnuCaHUusIMU NPABOBBIX HOPM M HMCXOJUT U3 HHX.
Peanuzayua npasa — mnpaktuyeckas AESITEIbHOCTH CyOBEKTOB MpaBa IO
OCYILIECTBIICHUIO CYOBEKTUBHBIX MPAB U BBINOIHEHHUIO FIOPUIUUECKUX 00sI-
3aHHOCTEW MyTEeM IMPaBOMEPHOTO MOBEIEHUS. DTO. MPETBOPEHHUE, BOILIO-
[ICHUE IOPUANYECKUX HOPM B KM3HBb IyTEM MPAaBOMEPHOTO MOBEACHUS
CyObEKTOB IpaBa.

ITo xapaktepy neHcTBUI CYOBEKTOB HPABOOTHOIICHHUM BBIACISIOT
CIIEIYIOLIUE (hopMbl peanuzayuu npasa.:

— cobnodenue (CTPOroe BHIIOJHEHNE CyOBEKTaMH IpaBa CoJepKa-
IIMXCS B HOPMax 3alpeToB, T.€, BO3JEPIKAHUE OT COBEPIICHUS 3ampericH-
HBIX JIEWCTBUI);

— ucnoanenue (BBITIOJIHCHAE TPEOOBAHMI OOSI3BIBAIOIINX TTPABOBBIX
HOPM);

— ucnonvsosanue (OCYIICCTBICHUE YYACTHUKAMH MPaBOOTHOIICHHUN
CBOMX IIpaB [0 CBOEMY YCMOTPEHUIO U JKEJIaHUIO B paMKax MpeI0CTaBiICH-
HBIX YITPABOMOYHBAIOIIUX HOPM);

— npumenenue (BIAaCTHAsI NEATEIILHOCTh KOMIIETCHTHBIX TOCYIapCT-
BEHHBIX OPTaHOB, JOJPKHOCTHBIX W WHBIX JIMI[ TI0 PEau3allii MPaBOBBIX
HOPM ITyTeM NPHUHATHUS HHIUBHUIYaTbHO-TIPABOBBIX PEIICHUH).

[IpumeneHne mpaBa OCyIIECTBISETCS MyTeM MPUHATHS 0c000TO0 Mpa-
BOBOTO aKTa. Axm npumenenus npasa — OPUIMAIBHOE WHIWBHUIYaTbHO-
OPaBOBOE MPEANHMCAHNE — BIACTHOE PEIICHHE MO IOPUANYECKOMY Jemy,
NPUHATOE KOMIIETEHTHBIM TOCYAApCTBEHHBIM OPTraHOM B YCTaHOBICHHOM
3aKOHOM TIOpSJIKE, B OTHOUICHHMM KOHKPETHBIX OOCTOSITENICTB W JIUIL.
WHBIMU criOBamMH, akm npumeHeHusi npaea MpeicTaBsieT co00i perieHne
KOMIIETEHTHOTO OpraHa Mo KOHKPETHOMY IOPUINYECKOMY ey (IIPUTOBOP
CyJa, MMOCTaHOBJICHUE O MPUBJICYECHUU K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH, PEUICHUE UCIIOJIKOMA U T.I1.).

IIpoyecc npasonpumeneHnus BKIOYAET HECKOIBKO CMaouli.

— ycTaHOBIIeHUE (PAaKTUIECKUX 0OCTOSITENLCTB JIeTa;
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— BBIOODP IPaBOBOM HOPMBI (ITpaBOBasi KBAIM(PUKAIKSA), TOJIeKAIICH
IPUMEHCHUIO;

— aHaJM3 HOPMBI C TOYKH 3PEHUS €€ PEIMETHOTO JACUCTBUSA, IEHCT-
BUS BO BPEMEHU, IIPOCTPAHCTBE U 110 KPYTY JIUII;

— TOJIKOBAHHE COJICP)KaHUS HOPMBI MPaBa;

— IPUHSITHE aKTa O MPUMEHEHUSI HOPMBI TIPaBa;

—IOBEJICHUE COJIEPIKAHMSI PEIICHHUS 10 3aMHTEPECOBAHHBIX JIUIT | OP-
TaHU3AIWA U KOHTPOJIb 32 €T0 MCTIOJTHEHUEM.

TToaymain u obbacHu .
T'padicoanun nepeosucancst o npoes3dicell Yacmu. 8 memHoe

8pems cymok 6e3 ¢gauxepa. bBvln ocmanosnen compyorHuka-
mu I'ocyoapcmeennoti asmomobunvHou. uncnekyuu. Onuuiu
cmaouu nPasonpUMeHUmenbHo20 npoyecca 6 OAHHOM CIy-
uae.

JUig ycnemHoro ()yHKIMOHUPOBAaHUS TPAaBOBON CHUCTEMBI, MOBBIIIIE-
HUS 3 (HEKTUBHOCTH NPABOIPUMEHUTEIBHON ' JAEATENBHOCTH HEOOXOAUMO
NOHMMAaHHE BCEMU WICHAMM OOIIECTBA COACPKAHMSE U HA3HAYECHUs MIPaBo-
BbIX HOPM U NMPEANUCAHUN, UYTO 00ECIIEUUBAETCS BEPHBIM UX TOJIKOBAHUEM.

TonkoBaHue conepx’aHusl HOPMBI IIPaBa, KaK Mbl BBISICHUJIY, SIBIISCT-
Csl OJTHOM M3 HauboJee CI0XHBIX CTaWW Hpolecca MPaBONPUMEHEHUS U
HEO0OXOAUMO ISl MPABUJIBHOTO MIPUMEHEHUS IPABOBBIX HOPM.

Tonkosanue npasa NpeaNONATAECT BBISBIICHUE MOJIMHHOTO CMBICHIA U
Ha3HAYEHUsl NPABOBBIX HOPM M HPEANMCAHHUM, UX CBSI3EU, HOPUAUYECKOU
CWJIbl U TIPUPOJIBI, MPEACTABISIET COO0N MHTEIEKTYaJbHOE JACUCTBUE JIMIL
[0 AHAJIW3yY W OCMBICIEHNIO KOHKPETHBIX IMPABOBBIX MPEANUCAHUN. OTO
ySICHEHHE U pa3bsiCHEHHUE MOJUIMHHON Boju 3akoHonartens. OHO HeoOXo-
JUMO JUI €JMHOOOPA3HOT0 MOHUMAaHUS ¥ IPUMEHEHMS TIpaBa.

Cornacno 4.2 u u.3 cr. 70 3akona Pecny6nuku benapycs «O HOpMa-
TUBHBIX MPaBOBBIX akTax PecnyOnuku benapych», npu TOIKOBaHUHM HOp-
MaTUBHOT'O HPABOBOTO aKTa OOBSICHIETCS UM YTOUHSAETCS COJIEP KaHUE €ro
IIPABOBBIX HOPM, OIPEAEISIETCA UX MECTO B 3aKOHOAATEIBLCTBE, A TAKKE
(GYHKIMOHAJIbHBIE U UHBIE CBSI3U C JAPYTMMU HOPMaMH, PETyIUpYIOLIUMU
pa3IMYHBIE ACTIEKThI OJHOTO W TOTO K€ BUJIa OOLIECTBEHHBIX OTHOILICHUM.
[Ipn TonKOBaHMM HOPMATHBHBIX NPABOBBIX AKTOB HE JOIYCKAeTCs BHECE-
HUE B HUX M3MEHEeHUH u (win) pononaHenuil. B Pecniyonuke benapych uzy-
YaEeTCs MPAKTUKA PUMEHEHNS HOPMATUBHBIX MMPABOBBIX AKTOB U OCYILIECT-
BJISIETCSA TMPOTHO3MpPOBaHUE A(PPEKTUBHOCTU UX ocyuiecTBiIeHus Harmo-
HaJbHBIM LIEHTPOM 3aKOHOJATENIbCTBA U MPaBOBbIX HcciienoBaHuil Pecy0-
JuKH benapycs.

ITocnenoBarenbHas peanu3anys MPaBOBBIX HOPM C YYETOM BCEX Tpe-
OOBaHUM JEHCTBYIOLIErO 3aKOHOAATENBCTBA CO3JAeT TAKOW peXHUM OOIIe-
CTBEHHO-TIOJIUTUYECKOMN JKU3HU, KOTOPBIM HA3BIBAETCS 3AKOHHOCMbIO. 3a-
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KOHHOCMb-3TO CTPOTOE ¥ HEYKIIOHHOE COOJIIO/ICHNE U CTIOJTHEHHE 3aKOHOB
BCEMHU CyOBEKTaMu TipaBa.lIpunyunst 3aKOHHOCMU: BEPXOBEHCTBO 3aKOHa,
BCEOOITHOCTh,peaTbHOCTh,3(DPEKTUBHOCTD.

3aKOHHOCTH IpEArnoiaraeT J0CTUKEHUE HEOOXOIUMON yIOpsI0UeH-
HOCTU OOIIECTBCHHBIX OTHOIICHWH, TapaHTHUPYIOIIEH COIMAIBHYIO CTa-
OUIBHOCTD M MOPAJIOK B 001IecTBE. Takyo ynopsaoueHHOCTb OOIIECTBEH-
HBIX OTHOILICHUH HA3BIBAIOT NPABONOPIOKOM.

IIpasonopsook mpeactapisieT coO0il Takoe COCTOSHHE PETyaupye-
MBIX MPaBOM OOIIECTBEHHBIX OTHOIICHHM, MPU KOTOPOM OHHM COOTBETCT-
BYIOT MPABOBBIM MPEAMMCAHUSIM BCIEACTBUE CTPOTOTO U HEYKOCHUTEIIBHO-
ro MX OCYHIECTBIICHMS (pean3aluu). ITO 3aKOHHOCTH B JICHUCTBUM, HA
MIPAKTHKE.

§9. TTpasoBble OTHOLWEHUS: NOHATUE U coaepXaHue.

B nmpouecce cBoel KU3HEACATENLHOCTH JIIOAW BCTYNAIOT B pa3iny-
HbIC BHABI OOIIECCTBCHHBIX OTHOIICHHH: IMOJUTHYCCKUE, SKOHOMHYECKHUE,
UJICOJIOTUYECKUE, CEMEWHbIe, MpaBoBble W T.J. B rocymapcTBeHHO-
OpraHW30BaHHOM OOIIECTBE IEHTPAIbLHOE MECTO 3aHMMAalOT IPaBOBHIC.
Ilpasosvle omHoweHuss — 5mo OOIIECTBEHHBIE OTHOIICHUSI YPETYIUPOBaH-
Hble HOpMaMmHu mpaBa. [IpaBOOTHOMIEHUS =3TO CO3HATEJILHO-BOJIEBBIE OT-
HOIIICHUSI, BOZHUKAIOIINE MEXTY JIFOAbMU U MX OpraHU3allisIMH Ha OCHOBE
HOPMBI TpaBa M IOPUINYECKUX (PAKTOB M IMPEJCTABIISIONINE COOOM CBS3b
CyOBEKTHUBHBIX IIpaB U HOPUAMYIECKHX O00s3aHHOCTEH. [Ipasoomuoutenus
Kaaccughuyupyiom 1o pa3IndHbIM OCHOBAHHSIM.

Ilo  ompacnesoii"  npuHaonedchocmu — BBIIEISIIOT  YTrOJOBHO-
MIpaBOBbIC, aIMHHUCTPATHBHO-TIPABOBBIC, TPaKIaHCKO-TIPABOBBIC, TPYIO-
BBIC, CEMEWHBIC ¥ MHBIC TIPABOOTHOIITCHHUSI.

Ilo xonuwecmay ‘¢yovekmog — OAHOCTOPOHHUE, IBYCTOPOHHHE U
MHOT'OCTOPOHHHUE MMPABOOTHOIICHUSI.

1lo npoooasicumenvrocmu — KpaTKOBPEMEHHBIE U JI0JTOBPEMEHHBIE.

[IpaBoOTHOMIEHUS UMEIOT CBOIO CTPYKTYPY, JIEMEHTaMH KOTOPOTO
SIBJISTFOTCS:

— CyOBEKTHI MPAaBOOTHOUIEHUS (YUACTHUKH);

—CYOBEKTHBHBIC TpaBa U OOS3aHHOCTH CTOPOH IPABOOTHOIIEHUS
(coniepxaHue MPaBOOTHOIICHUS );

—00BEKTHl TTPABOOTHONICHHUS! (TO, IO TIOBOJIY YEro MPAaBOOTHOIICHUS
CKJIQ/IBIBAIOTCH ).

ConeprxaHue MPaBOOTHOIIEHUH — 3TO €IUHCTBO CyOBEKTHUBHBIX MTPaB
U IOpUIUYECKUX 00sI3aHHOCTEH MX ydacTHUKOB. ConepikaHue — 3TO B3au-
MOJICHCTBHE CTOPOH IIPAaBOOTHOIICHUS, HAIPABJICHHBIX Ha JIOCTHIKCHHE 3a-
KOHHOT'O pe3yJibTara.
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CyObeKTUBHOE MPaBO — 3TO BUA M Mepa BO3MOKHOTO MOBEACHUS
CyOBEKTOB.

KOpunuueckast 003aHHOCTb — 3TO BHUJI U MEpa JIOJKHOTO MOBEJICHUS
cyobekToB. OHa mpeaycMOTpeHa HOpMaMH TpaBa U obecrieueHa rocyaap-
CTBEHHBIM IIPUHYXICHUEM.

CyObekTaMy MPaBOOTHOUIEHUI SIBISIOTCS T€ CYOBEKTHI MpaBa, KO-
TOpbI€ BCTYMAalOT B TMPABOOTHOIIEHUS M MEXJIYy KOTOPHIMH BO3HUKAIOT
CyOBbEKTHUBHBIC TIPaBa U IOPUIUYECKHE OOA3aHHOCTH. YYAaCTHUK MPaBOOT-
HOILIEHUS, KOTOPOMY MPUHAIJICKHUT MPABO, SBISAECTCS YIPAaBOMOUYEHHBIM, a
JIU1I0, HA KOTOPOM JIEKHUT 00SI3aHHOCTh, — 00S3aHHBIM CYObHEKTOM.

Beraenstor cnenyromue BUIbl CyOBEKTOB MPaBOOTHOILIECHUK B Pec-
nyonuke bemapych: rocynapctBo, aJIMUHHCTPATUBHO-TEPPUTOPHAIBHbBIC
CAUHUIIBI, (PU3NYECKUE JIMIIA, FOPUIMYECKUE JIMIIA, a TAKKE OpraHU3aINH,
He 00J1ajaroue NpaBoM IPUINIECKOrO JIHIIA.

Ocob60e MecTo cper CyOBEKTOB 3aHMMAaeT TOCYIapCTBO:

— OHO 00J1aJ]aeT BIACTHBIMU IIOJTHOMOYMSIMEA U CYBEPEHUTETOM;

— HE 3aBUCHT OT JIpYIUX CyOBEKTOB MpPaBa;

— YCTaHABJIMBAET CTATYC BCEX YYACTHUKOB IMPABOOTHOIIICHU;

— BBICTYMAET KaK CyObEKT MEKyHApPOIHBIX OTHOIICHUH.

OOBeKTh PABOOTHOIICHH — 3TO T€ MPEIMETHI W SIBICHUS OKPY-
KAIOIIeT0 MHUpa, HAa KOTOPHIE HAIpPaBJICHBI CYObEKTHBHBIC IOPUIAMUECKUC
npaBa U 00S3aHHOCTH MX yYACTHUKOB.

OObeKTaMu MPaBOOTHOLIEHUI MOT'YT OBITh:

— IPUPOJIHBIE OOBEKTHI (3€MJIs1, HEJIpa, BOAHBIE PECYPCHI, Jieca);

— Bely (CTpoeHus, aBTOMOOUITH, MOOUIIbHBIE Tele(OHBI, TEIEBU30-
pbl, hoToanmapatel, MeOCIH U T.1.);

— IIEHHbIE OyMaru U MOKYMEHTHI (JIEHbIH, BAJIOTa, aKI[UH, JUTLIOMBI,
aTTECTaThl U T.1.);

— TPOAYKTHI TBOpYECTBa (IPOM3BENIEHUS HCKYCCTBa, JUTEPATYpHI,
KUBOMHCH, HayKH, PE3yJbTaThl aBTOPCKOM M M300pa3UTEIbCKON IeATeNb-
HOCTH);

— INYHBIC HeMaTepuanbHbIe OJara (>KU3Hb, 310POBbE, YECTh, UM,

JOCTOMHCTBO, TalilHa TIEPETIUCKH) U JIP.

du3nyeckue JIMIA — 3TO TpaxkaaHe, Juua 0e3 rpakaaHcTBa (anaTpu-
JIbl ), ”THOCTPAHLIbI, O€KEHIbI U T.I.

IOpuanueckuM JTUIIOM TIPU3HACTCS OpraHU3aIsi, KOTOpas MMeEeT B
COOCTBEHHOCTH, XO3SIICTBEHHOM BEJIEHUU WJIM ONEPATHBHOM YIIPaBIICHUU
000C00JIEHHOE UMYIIIECTBO, HECET CAMOCTOSITEIbHYIO OTBETCTBEHHOCTD 110
CBOMM 00513aTeIbCTBAM, MOKET OT CBOETO MMEHU NMPUOOPETATh U OCYIIECT-
BJISITh UMYIIIECTBEHHBIC TMPaBa, MCIOIHATh O0S3aHHOCTH, OBITH UCTIIOM H
OTBETYMKOM B Cy/€, IpOIIeNniasi B YCTAHOBJIEHHOM MOPSJIKE TOCyIapcCT-
BEHHYIO PErHCTpaIMIO B Ka4eCTBE FOPUINUECKOro JHIla JU00 MpU3HAHHAS
TaKOBBIM 3aKOHOJIaTeIbHBIM akTOM (cT. 44 I'K pecryOonmku benapycs).
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Tloaymaii u oteetb

. Moeym nu cydvekmamu npagoomHouleHutl 8biCIynams co-
yuanbhvle o0OWHOCMU (HAPOO, HAYUs, MPYOOBOU KOLIEK-
mus)? ['ocyoapcmeo? Ilpusedu npumepeoi.

JUtst TOro, 4ToOBl CYOBEKTHI MOIJIM OBITh YYACTHUKAMH MPaBOOTHO-
[ICHUH, OHU JOJDKHBI 00Ja/1aTh OMpPEEICHHBIM KauyeCTBOM — HPaBOCYOb-
€KTHOCTBIO, KOTOPOE BKIIIOYACT 1PABOCHOCOOHOCIb U 0eeCnOCOOHOCHb.

IIpasocnocobnocms — CHOCOOHOCTH JHIIA UMETh CYOBEKTHBHBIC
IOpUIMYECKUE TpaBa U 00sI3aHHOCTU. [[eecnocobnocmy = NpHU3HABaeMas
IIPABOBBIMU HOPMAaMM CIIOCOOHOCTH JIMLA JIMYHO, CBOMMH JAEWCTBUAMHU
npuodpeTaTh CyObEKTUBHBIC IOPUINYECKHE MTpaBa U 00A3aHHOCTH, OCYIIIe-
CTBJIATH UX U OTKA3bIBaThCS OT HUX.

[IpaBocriocoGHOCTh (PU3UUECKOTO JHIa HACTYHAET C MOMEHTa POXK-
JIEHUS U MPEKPALIAETCs €ro CMepThIO. JleecnocoOHOCTh (PU3NYECKOTO LA
1o o01IeMy MpaBUIy HAacTyNaeT ¢ MOMEHTa coBepuieHHonetus (18 ner) —
MoJiHas Jieecrnoco0HoCTh. HemonHyio (4acTuyuHylo). 1eeCocOOHOCTh UMe-
I0T HECOBEPIIICHHOJIETHUE B Bo3pacTe oT 14 10 18 rer.

B cnydae, xorja 3akoHOAATENBLCTBOM JOIYCKACTCS 2MaHCUNAYUs
WIN BCTYIUICHHE B Opak J0 JOCTHKEHHS BOCEMHAATH JIET, TPaKIaHHH,
HE JOCTUTTIMI BOCEMHAJIIATUIIETHETO BO3pacTa, MPUOOPETAET AEECnoco0-
HOCTh B TIOJJHOM 00BEME€ COOTBETCTBEHHO C MOMEHTA IPUHATHUS PEIICHUs
00 YMaHCHUIIAIIMHU WJIM CO BPEMEHHU BCTYIUJICHHS B Opak.

B mpouecce xku3Hu (U3NYECKOE MO MOXKET YTPAaTUTh CBOIO Jiee-
CHOCOOHOCTb.

CornacHo ct.29 I'paxaanckoro kogekca Pecyonuku benapycs (I'K)
IpaX/1aHrH, KOTOPBIM BCJEICTBUE IMCUXMUYECKOIO paccTpoicTBa (IyIlieB-
HOW 0oJie3HU WK €1a00yMusi) HE MOXKET MMOHUMAaTh 3HAYEHUs CBOUX JCil-
CTBUI WM PYKOBOJIWUTH UMH, MOXKET OBITH MPU3HAH CYJOM HEIEEeCcroco0-
HbIM. Han Takum rpaxaaHuHOM ycTaHaBiuBaeTcst oneka. OT UMEHH Ipax-
JaHWHA, MPU3HAHHOTO HEACECTIOCOOHBIM, CIIEIKU COBEPIIAET €ro OMEeKyH.
Ecnu ocHOBaHHWA, B CHJIy KOTOPBIX TPaXTaHWH ObLT MPH3HAH HEIEecro-
COOHBIM, OTHaNIH, Cy/ MPU3HAET ero AeecrnocoOHbIM. Ha ocHOBaHuu pere-
HUS CyJJa OTMEHSETCS YCTAaHOBJIGHHAS HA/l HUM OTIeKa.

Cratess 30 'K mpemycmarpuBaeT OrpaHHuY€HHE J1€€CTIOCOOHOCTH
rpaxnaad. Tak rpaxxJaHuH, KOTOPBIA BCIEACTBUE 3JI0YNOTPEOICHUS CIIUPT-
HBIMU HANMUTKaMH, HAPKOTUYECKHUMH CPEICTBAMHU JHOO MCUXOTPOMHBIMU
BEIIECTBAMH CTaBUT CBOIO CEMBIO B TSIKEIOE MaTepUAIbHOE IOJIOKEHHE,
MOJKET OBITh OTPAHUYEH B JIEECIIOCOOHOCTH CYJOM B IMOPSIIKE, YCTAaHOB-
JICHHOM TPa)XJTaHCKHM MPOIECCYATbHBIM 3aKOHOIATeNbcTBOM. Ham HuM
yCTaHaBIMBAETCS MIOMEYUTENHCTBO.
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Takoi rpaxkaaHuH BIIPaBE CaMOCTOSITEILHO COBEpIIaTh MEJKHUE ObI-
TOBBIC CHEIKH.

CoBepiiath Apyrue CACIKH, a TAK)Ke MoJIydaTh 3apab0TOK, IEHCHUIO 1
MHBIEC JOXOJIbl U PACIIOPSIKATHCS UMM OH MOSKET JIUIIb C COTJIACHUS MOTEYU-
tensd. OgHako OH CaMOCTOSITEIbHO HECET HMMYIIECTBEHHYIO OTBETCTBEH-
HOCTb 10 COBEPIICHHBIM UM CJIETIKaM U 33 IPUYUHEHHBIA UM BPEI.

Ecnu ocHOBaHusA, B CUJIy KOTOPBIX TPaKJaHUH ObUI OTPAaHUYEH B
JIEECIIOCOOHOCTH, OTIIAJIM, CYJ OTMEHSET OIPAaHUYCHUE €TO JIeeCITOCOOHO-
ctu. Ha ocHOBaHMM pelIeHus: CyJja OTMEHSIETCS YCTAHOBJICHHOE HaJ Ipak-
JTAHUHOM TIOTNEYUTEIbCTBO.

Cratbs 27 I'K 3akperuisieT eeciocoOOHOCTh HECOBEPIICHHOIETHUX B
BO3pACTE JI0 YETHIPHAIATH JIET (MAJIOJICTHUX ).

HecoBepiieHHoJIETHHE B BO3pacTe A0 YETHIPHA/LIATH JIET BIIPABE Ca-
MOCTOSITEJIbHO COBEpIIATh:

— MEJIKUE OBITOBBIC CIICIIKU;

— CJICJIKY, HalpaBJieHHbIE HA 0€3BO3ME3/IHOE MOMYYEHUE BBITOJI, HE
TpeOyrolle HOTAPUATBHOTO YAOCTOBEPEHUS I OPOpMIIEHUS JINOO ToCy-
JIApCTBEHHOM pEeTUCTpalliu;

— CJHICJIKH TI0 PACHOPSIKEHHUIO CPEACTBAMH, MPEIOCTABICHHBIMU 3a-
KOHHBIM MPEJICTABUTEIEM UJIU C COTJIACHS TTOCJICHETO TPETHUM JIUILIOM JIJIst
OMPEICICHHON 1IeJIU UM CBOOOJHOTO PACHOPSHKEHUS.

OcTtanbHbIE CIEIKU 3a HECOBEPIIEHHOJETHUX B BO3PACTE O YETHIP-
HAJIIaTH JET (MaJOJETHUX) MOIYT COBEPIIaTh OT UX UMEHU TOJIbKO MX 3a-
KOHHBIE MPEJICTAaBUTENHN — POAUTEIN, YCHIHOBUTEIIU UJIA ONIEKYHBI.

JleecriocOOHOCTh HECOBEPIIICHHOJIETHUX B BO3PACTE OT YEThIPHA/IIA-
TH 10 BOCEMHA/IIIATH JIET 3aKperuieHa B cT. 25 T'K.

HecoBepilieHHOMIETHHE B BO3pacTe€ OT YETHIPHAAUATH JO BOCEMHA-
JIIATH JIET BIPaBE CAMOCTOSTEIHHO, O€3 COryiachs CBOUX 3aKOHHBIX MPE]I-
CTABUTEJICH:

— pacropsKaTbCsi CBOUMH 3apabOTKOM, CTHUIICHINEH W MHBIMU COO-
CTBEHHBIMHM JIOXOJIaMM;

— OCYIIECTBJISITh MpaBa aBTOpa MPOU3BEICHUSI HAYKU, JIUTEPATYPHI
WU WCKYCCTBA, M300pETCHUSI WM MHOTO OXPAHSIEMOI0 3aKOHOJIATENbCT-
BOM pe3yJIbTaTa CBOCU MHTEIJIEKTYyaIbHOU JIESITETbHOCTH;

— BHOCHUTbD JICHE)KHBIC CpPeACTBa B OAHKU WJIM HEOAHKOBCKHUE KPEIUT-
HO-(DMHAHCOBBIE OPTaHM3aAlUM U PACTIOPSIKATHCS UMH B COOTBETCTBUU C
3aKOHOJIaTE€IHCTBOM;

— COBEpIIATh UHBIE CAEIKH, PA3PEIICHHBIE MAIOJIETHUM.

[To mocTMKEHWM IIECTHANLATH JIET HECOBEPIICHHOJIETHUE TaKkKe
BIIPaBE OBITh YJICHAMH KOOIIEPATUBOB B COOTBETCTBHHM C aKTaMH 3aKOHO]Ia-
TEJIbCTBA O KOOTIEPATHBAX.

WNHble cienku coBEpIIAaOTCs C MUCbMEHHOIO COTJIACHsl CBOUX 3aKOH-
HBIX IIPEACTABUTEIIEN — POJIUTEINIEH, YCBIHOBUTEIIEH WU MTOIICUYUTENEH.
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Cnenka, cCOBEpIICHHAs TAKUM HECOBEPIICHHOJETHUM, JIEHCTBUTEIb-
Ha TaKkKe MPHU TMOCICIYIOIIeM MUChMEHHOM OJOOpPCHHH €ro pOJUTENEH,
YCBIHOBUTEIICH WM TTOTICUUTEIIS.

[Tpy HamMYUU JOCTATOYHBIX OCHOBAHHWH CYJ IO XOAAaTalCTBY POJH-
TEJeH, yCHIHOBUTEIICH WM MOTICUUTEISI INOO OpraHa ONMEKH U MOTICUNTETb-
CTBa MOXKET OIPAaHUYHTH WJIM JIUIIHTH HECOBEPIICHHOJIETHETO B BO3pacTe
OT YETBHIPHAAIATH 0 BOCEMHA/IIIATH JIET MpaBa CaMOCTOSTEIIEHO PacIiopsi-
KaThCS CBOMMH 3apa0OTKOM, CTHUIICHIWCH WJIM WHBIMH JIOXOJaMH, 3a HC-
KITFOUCHUEM CITy4aeB, KOTJIa TAKOW HECOBEPIICHHOJETHUN MPUOOpeN nee-
CIIOCOOHOCTH B MOJTHOM 00BhEME ITyTeM dMaHCUTAIUU. DMaHCUnayus mpe-
CTaBJISIET COOOM MpHUOOpETEHNE JTUIIOM, HE JTOCTUTIIIMM BOCEMHAMIATHIICT-
HETO BO3pAacTa, IeeCIIOCOOHOCTH B TIOJTHOM 00BEME.

IIpasocnocobrocms u OeecnocobHocmb  OPUOUHECKO20 auya Kak
MIPaBHJIO, HEPA3/IeIMMbl U BO3SHHKAIOT ¢ MOMEHTA WX 00pa3oBaHUs, TOCY-
JApPCTBEHHOM PETUCTpalliyd — BHECCHHS B ENWHBIN TOCynapCTBEHHBIN pe-
THCTP FOPUIUYCCKUX JIUIl U HHIUBUIYaIbHBIX MPEANpUHUMATENCH, U TIpe-
KPAaIIarTCsi ¢ MOMEHTA WX JIMKBHUIAITHH.

J1Jis1 BOSHUKHOBECHHMSI TIPABOBBIX OTHOMIEHUH HEOOXOIMMBI FOpUIYC-
CKHE (DAKTHI.

IOpuouueckue ghaxmot - 370 KOHKPETHO KU3HECHHBIC 00CTOATEIHLCTBA
C KOTOPBIMH HOpMa TIpaBa CBS3bIBa€T BO3HWKHOBCHHE, W3MCHCHHUE WIIN
npeKpaiieHne npaBooTHomeHni. FOpuaudaeckne hakThl qeIsATCS Ha:

— coOblmusi- SIBJICHUSI TIPUPOMABL, 00CTOSATEIHCTBA, HE3aBHUCIIHE OT
BOJIU U JKeJIaHUs YeloBeKa (JIMBHH, JIABUHBI, DITUACMUN);

— Oeticmesust (be30elicmeue) - 3TO TO, YTO 3aBHCHT OT CO3HAHMS U BO-
JM 4eJIOBEKa, €r0 aKTUBHOCTHU. JIeHCTBUS MOTYT OBITh MPaBOMEPHBIMHU U
HenpaBoMepHBIMU. [IpaBoMepHbIe NEHCTBUS NCNIATCS Ha FOPUINICCKUE TT0-
CTYIIKH U IOPUINYCCKUE aKTHI.

FOpuouueckue noemynxu — 310 JNEUCTBUS, KOTOPHIE COBEPIIAIOTCS
0e3 HaMepeHHUs BBI3BATh (TIOPOJUTH) IOPUINYCSCKUE TTOCIICICTBUS, OTHAKO
IOPUIMYECKUC TIpaBa W 00s13aHHOCTH BO3HUKAIOT B CHITY 3aKOHA (aBTOPCKOE
paBo, HaX0IKa Iy»KOTo UMYyIecTBa). FOpuduueckue akmsl — 3T0 ICUCTBUS
HaIlpaBJCHHBIC Ha JOCTIKEHUE TPABOTO pe3yibTaTa (Kpaka UMYIIIECTBa,
MOCTAaHOBJICHUE CY/Ia, 3aKII0UeHHUE Opaka).

§10. TTpasomepHOe noseneHUe, NpaBOHApYLUeHUe
W FOpUAUYeCcKas OTBETCTBEHHOCTb

Bce noBenenue mrozeit B o01iecTBe IeIUTCA HA HOPUANICCKHA 3HAUH-
Moe U 0e3pa3IMyHOe ¢ TOYKH 3peHus mnpasa. KOpuandecku 3HaYUMOE TO-
BEJICHUE TOJIPA3JICIISIETCS HA TPABOMEPHOE U MPOTUBOIPABHOE.

IIpasomeproe nosedenue — STO OCO3HAHHOE TOBEJICHUE CYOBEKTOB
IIpaBa, COOTBETCTBYIOIEE MPABOBBIM IPEANMUCAHUSAM WJIM HE MPOTUBOpEYA-
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niee uM. [IpaBomMepHOE MOBEIEHHE - ITO TAKOE MOBEJIEHUE, KOTOPOE OTBEYAET
MHTEpEecaM TOCyAapCcTBa, OOIIECTBA U OTAEIBHBIX JIUI. DTO MOBEIECHUE 00-
IIECTBEHHO TOJIE3HOE, MOJIYYaIoIlee MOJIOKUTEIbHYIO OIEHKY B OOIIECTBE.
Uepramu mpaBOMEpPHOTO IMOBEAEHUSI BHICTYMAIOT €ro IOJE3HOCTh, Macco-
BOCTb, YOEXKIEHHOCTh U OTBETCTBEHHOCTb. OHO JENMUTCS Ha COLMAIBHO aK-
TUBHOE, IPUBBIYHOE MTOBEJICHNE, KOHPOPMHUCTCKOE U MapTUHAIIBHOE.

Henpasomepnvie Oesanus (npagonapywienus) AENATCS Ha Npagogvle
npocmynxku (HOCAT OOIIECTBEHHO-BPEIHBIA XapakTep) U npecmynieHusl
(0OmIECTBEHHO-0OIIACHBIE JIEHUS, 3alpElICHHbIE YTOJOBHBIM KOJIEKCOM
PecnyOnuku benapycs). IlpocTynku moapasnensioTcss Ha TpakIaHCKO-
NIPAaBOBbIC (ETUKTHI), AUCIHUILUTMHAPHBIC, aJIMUHUCTPATUBHEIC. 3a COBEp-
[IEHUE MPOCTYIKA MPETyCMOTPEHO-B3bICKAHUE, 3a COBEPIUEHUE MPECTYII-
JICHUsI-HaKa3aHUeE.

IIpasonapyuienue — IpOTUBONPABHOE, BAHOBHOE JCSTHAE TEIUKTOCIIO-
COOHOrO JIMI[a, MPUYUHSIOUIETO Bpell JPYTUM JMlaM, OOLIECTBY B IIEJIOM U
BJIEKYILIEE MPETYCMOTPEHHBIE 3aKOHOM MEpPbI IOPUANYECKON OTBETCTBEHHO-
CTU K mpaBoHapymureso. [Ipu3Haky mpaBoHapylIEHUs: TPOTUBONPABHOCTD,
neiictue (1o Oe3zieiicTBrE), Bpel, BAHOBHOCTh U HAKa3yeMOCTb.

bes mpaBoHapyieHust He MOKET OBITh FOPUINIECKON OTBETCTBEHHO-
ctr. CoCcTaBOM IPAaBOHAPYIICHHUSI SBJSIETCSI COBOKYIMHOCTH 3JIEMEHTOB €0
00pa3yomuX U CIy>KallMX OCHOBAHHMEM IOPUANYECKON OTBETCTBEHHOCTH
MIPaBOHAPYIIUTENSA. DIEMEHTHI COCTaBa MPAaBOHAPYIIEHUS: CyOBEKT, CyOh-
€KTHUBHAsl CTOPOHA, 00OBEKT, OOBEKTUBHAS CTOPOHA.

Cybvexm — HU3UYECKOE WIH IOPUIUYECKOE JIUIO0, 00aaaroiee Je-
JINKTOCIIOCOOHOCTBIO;

Cybvexmugnas cmopoHa = popMa BUHBI B JCSTHUU MPABOHAPYIIIUTE-
as1. OHa BKIIOYAET B ¢€0s1 — MOTUB, BUHY U LeNb. Buna — 3TO ICUXUUYECKOE
OTHOIIEHUE JUIA K COBEPHICHHOMY MPAaBOHAPYIIIEHUIO, B KOTOPOM BbIpa-
KaeTCsl HEraTUBHOE JIN0O JIETKOMBICIIEHHOE OTHOLICHHE K JesiHUI0. Bhine-
JSI0T 1B€ (POPMBI BUHBI — yMBbICEN (MIPSIMOM M KOCBEHHBIN) M HEOCTOPOIK-
HOCTb (CaMOHAJICTHHOCTh U HEOPEIKHOCTD ).

Obwvekm — 3TO Te OOUIECTBEHHbIE OTHOLIEHUS, KOTOPbIE B3ATHI MOJ
3alUTy HOPMaMH TpaBa W HA KOTOPBIC MOCATAET MpaBOHAPYIIHUTENs. VM
MOJKET OBITh OOIIECTBEHHBIN CTPOH, JTMYHOCTh, €€ KU3Hb U 3I0pPOBbE, €€
9eCTh M JHOCTOMHCTBO, COOCTBEHHOCTh, OOIIIECTBEHHBIN MOPSIOK, MpaBa U
CBOOO/IbI FPAXKIAH U T.II.

ObvekmugHas cmopoHa NoKasviéaem €ro BHEIIHEE BBIPAKCHHE U
BKJIFOYAaeT B ce0s €ro MPOTUBOINPABHOCTH, MPOTHUBOMPABHBIN pPe3yJbTarT,
MPUYUHHYIO CBSI3b MEXTY JCSTHUEM U HACTYMHUBIITUMU MOCIIEICTBUSIMHU, Me-
CTO, BpeMsl, CII0CO0, OpyAHE COBEPIICHUS MPAaBOHAPYILICHUS U JIp.

OTtcyTcTBUE XOTS OBl OHOTO 3JIEMEHTA pa3pylIaeT COCTaB U JIUIIAET
MPaBOMPUMEHHUTEILHBIE OPTaHbl BO3MOKHOCTU TIPUBJICUCHUS JIUIA K IOPU-
JTUYECKON OTBETCTBEHHOCTH.
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FOpuouueckas omeemcmeenHocms — 3T0 MPEYCMOTPEHHAs HOpMa-
MU IIpaBa 00513aHHOCTH IPaBOHAPYIUUTEIS MPETEPIEBATh HEOIArONPUST-
HBIE TOCJIEJCTBUS JIMYHOTO, UMYIIECTBEHHOTO M OPraHU3allMOHHOIO IO-
psaaka. B 3aBucumMocTH OT TOro, Kakod OTpaciplo IpaBa MpPeayCMOTpEHa
OTBETCTBEHHOCTb, OHA MOJPA3IENACTCA Ha )V20108HYI0, 2PANCOAHCKO-
npagosy1o, AOMUHUCMPAMUBHYIO, OUCYUNTUHAPHYIO, MAMEPUATLHYIO.

[IpuHUMIIBI IOPUANYECKON OTBETCTBEHHOCTH: 3aKOHHOCTb, OOOCHO-
BaHHOCTb, CIPaBeATUBOCTb. OOCTOATEIHCTBA, HUCKIIIOYAIOLIUE IOPUAUYC-
CKYI0 OTBETCTBEHHOCTh: HeoOxoaumasi 000poHa, KpailHssl He00X0UMOCTb,
NpUYUHEHNE Bpea MpH 3a/iep>KaHru JIUIA, COBEPIIMBIIETO MPaBOHApYIIIe-
HUE, 000CHOBaHHBIN PUCK U JP.

TToaymaii u otsetb Mooicem nu Ovimv npecmynieHuem no 3aKOHOOAMENbCMEY
Hawlell CMpaHvl OesiHue, He 3anpeujeHHoe Y20108HbIM KO-
oexcom Pecnyoauxu benapyco?

Bosmoorcno nu npueiedernue auyua K IOpudu’lQCKOL? omeeni-
CmeeHHocmu 3a CoeepuleHHoe npasornapyuerue, eciu om-
cymcemeyent xoms Obl 00UH dNlemenm e2o0 cocmasa?

§11. TTpaBoco3HaHWe 1 NpasoBas KynbTypa

OpHoit u3 ¢opm 0OIIECTBEHHOTO. CO3HAHUS, MPECTABISIONIETO CO-
00l cucTeMy IPaBOBBIX B3TJISAIOB, TCOPUU, MCH, YOSKICHUN, OIICHOK, B
KOTOPBIX BBIPAXKaeTCsl OTHOILIEHHE UHAWBUJIOB, COLUAJIBHBIX TPYIII, BCErO
0OIIECTBa K CYIIECTBYIOIIEMY M YKEJTaeMOMY TPaBy, IPABOBBIM SBJICHUSM,
MOBEICHUIO JII0JIeH B cdepe MpaBa SIBISETCS NPpABOCO3HAHUE.

lIpasocosnanue — 3TO COBOKYIIHOCTb WJCW W TOHATHM, TEOPHUH,
B3IJISIIOB, MIPEACTABIICHUIA, YMOIUI O TIpaBe U roCy1apCTBe, UX POJIH B 00-
niectBe. [IpaBoco3HaHue BKJIIOYaeT B ceOs: 3HAHUE IpaBa, OTHOIICHUE K
npaBy, MPaBOBYIO YOEXKICHHOCTh W HAaBBIKM IPABOMEPHOTO ITOBEICHUS.
OHo perynupyeT OOHIECTBEHHOE TMOBEACHUE, uepe3 €€ OJ00pUTEIIbHYIO
WM HETaTUBHYIO MPABOBYIO OIIEHKY. DTO OJIUH M3 00s3aTebHBIX MeXa-
HU3MOB MPETBOPECHUS MpaBa B KU3Hb. YPOBEHb MPABOCO3HAHUS B OOIIIECT-
BE OIpPEIELNsCT YPOBEHb MPABOBOM aKTUBHOCTU TpaXkJaH U TOCyJapcCTBa.
Pa3BuToe rocyiapcTBo U mpaBo MPEAINOaaracT pa3BUTOE MPAaBOCO3HAHUE U
HaobopoT. [IpaBoco3nanue genurcs:

— no cybvekmam — Ha UHOUBUOYANbHOE, 2PYNNOBOE U MACCO8oe (00-
ujecmeentoe);

— N0 YPOBHAM — HA 0ObIOEHHOe (IMnUpU4ecKoe), HayuHoe (meopemu-
yeckoe) u npogheccuoravbHoe (rpuouieckoe),

— N0 CO0EPAHCAHUIO — NPABOBYIO UOEOI02UI0 U NPABOBYI0 NCUXOJIO2UIO.

[lenTpanbHOE€ MECTO B MPABOCO3HAHUM 3aHUMAET MPAaBOBas UJICOJI0-
rusi. Moeonozus — yuenue o6 unesx. I[Ipasosas udeonozusi — 3T0 cucreMa
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HAy4YHbIX, TEOPETUUECKUX B3IJIAI0B B 00JACTH rocyJapcTBa U mpasa. Pe-
maroumM (akTopoMm ee HOpMUPOBAHMS BBICTYNAIOT MOJIUTHYECKHUE, Mpa-
BOBbIE U SKOHOMUYECKHE MHTepeCh Jitoel. [IpaBoBast ujeosorus BKIOYa-
eT: WU, TEOPUU, KOHUEMIMHU, TOHSTHs, MPABOBbIE MPUHIIMIIBI, Kacaro-
HIMecsl TocydapCTBEHHO-TIPABOBLIX siBieHUU. [IpaBoBasi maeonorus Pec-
nyOnuku bemapych — 3TO MOCTpoeHHE AEMOKPATHUYECKOrO COLMATBHOTO
IIPaBOBOTO rocyaapctBa. l'ocymapcTBa ans Hapona, HE3aBUCHUMOTO, CTa-
OUIIFHOTO, TIPOIBETAIOIIETO, C PA3BUTON PHIHOYHOMN BBHICOKO (P(EKTUBHOM
COLMAIBHO-OPUEHTUPOBAHHON SKOHOMUKOM.

HeratuBHBIM siBIIeHHEM OOIIECTBA BHICTYMAET IPABOBOM HUTHIIN3M.
Ilpasosoii nueunusm — 3TO HamNpaBlieHHE OOMIECTBEHHO-IOIUTHIECKON
MBICJIM U IOPUINYECKON MPAKTUKH, OTPHUIAIOIIEE COHUATBHYIO IICHHOCTh
paBa U cyuTaroliee ero HaumeHee 3(p(HEKTUBHBIM CIIOCOOOM PETYIUpOBa-
HUs. DOpMBI IPABOBOTO HUTUIIU3MA: TIPECTYIUICHUS, TPOCTYMKHU, IPUHSITHE
HeA((PEKTUBHBIX MPABOBBIX AKTOB, YKCTPeMHU3M. DOpPMbI MOJOJEHKHOTO
AKCTpEMHU3MA: BaHJAIM3M, CIIOPTUBHBIA (DaHATH3M, TEHEPOHHBIA IKCTpE-
Mu3M. {715 mpeo1oyieHns: MpaBOBOTO HUTHIIM3Ma HE00XO0JUMMO OCTPOEHUE
MIPaBOBOTO T'OCY/IapCTBA, POCT MATEPUAIBHOIO U KYJITYPHOTO YPOBHS Ha-
poJia, TapaHTUPOBAHHOCTH TIPAaB M CBOOOJI UEIIOBEKA, COBEPIICHCTBOBAHNE
IIPABOBOM CHCTEMBI, TPAaBOBOE BOCIIUTAHKE.

C mnoHATHEM NPABOCO3HAHMS TECHO- CBA3aHO TNOHATHE MPABOBOMU
KYJbTYPBI.

IIpasosas kyrvmypa — 3TO0 MaTepraIbHbIE U TyXOBHbIC IICHHOCTH B
00JIaCTH rOCy/1apCcTBa U MpaBa.

OT0 3HaHHME W NOHHWMaHUE NpaBa, COONIOJACHHUE U HCIOIHEHHUE €ro
npeanucanuii, 3pdexTuBHAs paboTa rocyIapCTBEHHO-TIPABOBBIX HHCTUTY-
TOB ¥ yupexaeHuil. [IpaBoBas KyiabTypa JIUYHOCTH — 3TO 3HAHHE 3aKOHOB,
MO3UTHBHOE OTHOIIEHUE K TPaBy, BBICOKAS TPaXKIaHCKas U MOJUTHYECKAs
aKTUBHOCTb. J1Jis TOCyiapCTBa — 3TO KAUECTBEHHOE COCTOSHUE MPOLIECCOB
MpaBOTBOpPYECTBA M MpaBopeanu3anuu, >PdeKkTruBHAs padoTa CyaeOHOM
CUCTEMBI, TIPABOOXPAHUTEILHBIX OPraHOB, TOPKECTBO 3aKOHHOCTU W TIpa-
BOMOPsIIKA B OOLIECTBE.

[IpaBoBasi Ky/nbTypa 00IIEeCTBa OXBATHIBAET TAK)KE MPABOBBIC LIEHHO-
CTH, CO3JJAHHBIC B 00JIACTH TIpaBa.

Ipasosas kynemypa auunocmu TPEACTABISET COOOM 3HAHUE M TIO-
HUMaHHE MpaBa, MPaBOBYI0 00OPa30BAHHOCThH YEJIOBEKA, €T0 YMEHHUE IOJThb-
30BaThCsl TPABOM, TOJYHUHATH CBOE TOBEJCHHE TPEOOBAaHUSM MPABOBBIX
HOPM.

Ilpasosoe socnumanue — 3TO 1eJIEHANIPABICHHBIN MPOLIECC BO3/EH-
CTBUSl Ha CO3HAHHUE JIIOJEH C LeIbl0 (OPMUPOBAHUS BBICOKOIO YPOBHS
MPaBOCO3HAHUS U TIPABOM KYJIbTYPHI.
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TToaymaii u obvacHu
HO'{€M)/ YPOBEHb Npaso60cO0 HUSUIUIMA WKOJIBHUKOB HE odoc-

mamouno evicok? Kaxoevl nymu npeodonenus ux npasosozo
Hueunusma?

Ymo nyosicHo coenams, umoObl NOGLICUMb YPOBEHb NPABOBOL
KyIbmypwl 8 oowecmese?

§12. OcHoBbI TeOpUM NPABOBOIO FOCYAAPCTRA

IIpasosoe zocyoapcmeo — 3TO MOJIUTHYECKAS] OPraHU3aLUs O0ILECT-
Ba, OCHOBAaHHAs Ha BEPXOBEHCTBE IIPaBa, INI€ PEAIM3YETCS Ha IPAKTHKE
npaBa U cBOOOJbI rpakiaH. OCHOBHBIE HJIEH NPABOBOI'O TOCYAapCTBa ObLIH
c(OpMHpPOBaHbI YK€ aHTUYHBIMH MbiciuTenssMu: ConoHoMm, [Tudaropom,
Cokparowm, [Iimatonom, Apucrorenem, Lluneponom, puMCKUMH FOPUCTaAMU.
Eme [lnaTony npuHaaiexaT reHuajJbHbIE CII0BA O TOM, YTO TaM, T€ 3aKOH
HE UMEET CUJIbl U HaXOAUTCA MO/ YbeH-IN00 BIACTHIO — HeU30exHa rubesb
rocynapctsa. Maest mpaBoBOro rocyapcTsa BbI3peBasia Oosiee AByX ThICSY
JIET B UCTOPUU MOJUTUKO-TIPABOBON MBICIIM YenoBedyecTBa. OHa onupaercs
Ha TEOPHIO OOIIECTBEHHOTO JI0TOBOPA U €CTECTBEHHBIX IIPAB UEIOBEKA.

ITocTpoeHne mpaBOBOroO rocy1apeTBa OCHOBAHO HA IPUHLIMIAX BEP-
XOBEHCTBA IpaBa (3aKoHa), PaBOBOM 3aLUIIEHHOCTH JIMYHOCTU U pasjie-
nenus Bnactei. [IpaBoBoe rocyzapcTBo 06a1aeT onpeaeneHHBIMU Xapak-
TepucTuKamMu (mpu3Hakamu). OrpOMHBIM BKJIaJ B pa3BUTUE €r0 TEOPUU
BHecnu Benukue wmbicauteqd H.Makuasemm, X.bonmen, I'.I'porui,
T.I'o66c, dx.Jlokk, II.Monteckbe, U.Kant, J.Jduapo, T.Ixedbdepcon,
I'.T'erens, K.Mapkc, P.Uepunr, I'.Cnencep u ap. x.Jlunsbepn (17 Bek)
BIIEpBbIE BBEJ B OOOPOT «IIpaBa YEIOBEKa», a €ro COBPEMEHHUK —
Jx.I'apuHIrTOH — «BEPXOBEHCTBO MpaBa». TepMHUH MPaBOBOE rOCyAapPCTBO
MCHoJIb30Bal HeMelnkuil yueHsli — K.Benbkep, a P.Mosbs — omnpenenni
IIPaBOBOE T'OCYJAPCTBO, KaK HOBBIM THI KOHCTUTYLIMOHHOTO IOCYJapCTBa,
3aKpEIUISIONIMI B KOHCTUTYLIMU TIpaBa v CBOOOABI I'pak/iaH.

[Ipu3HAaKU IPABOBOrO rOCY1apCTBa:

— BEPXOBEHCTBO paBa (3aKOHA);

= peanu3aiys Ha MpakTUKE IPaB U CBOOO rpaXKiaH;

— HapOJIOBJIACTHUE;

— pa3IeJICHUE BIIACTEN;

— HE3aBUCUMOCTb CyZIcOHOM BIIACTH;

— HaJIM4YKe TPAKIAHCKOTO 00I11eCTBA, HE3aBUCUMOTI'O OT FOCYIapCTBa;

— BBICOKHMI YpOBEHb 0011Iel U PAaBOM KYJIbTYphI TPaXk/IaH;

— B3aMMHAasi OTBETCTBEHHOCTh I'OCY/1apCTBA U JIMYHOCTH.

JIJist mocTpoeHus: MpaBOBOTO rocyJapcTBa HEOOX0AMMa SKOHOMHYE-
CKasi OCHOBA B BUJ€ d()(PEKTUBHONW PHIHOYHON SKOHOMHUKH, MOJUTHYECKAS
CTaOMJIBLHOCTB, POCT 0JaroCOCTOSIHMSI TpaXk/l1aH, OCYLIECTBICHUE Ha Mpak-
TUKE MPUHLHIIOB TYMaHU3Ma U CIIPaBEJIMBOCTH, CYBEPEHUTET HAPOAA.
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B npaBoBoM rocynapctBe 4eJIOBEK CTAHOBUTCS ILIEHTPOM, BOKPYT
MHTEPECOB KOTOPOTO (PYHKIIMOHHPYET BECh OOIIECTBEHHBI OpPTraHU3M.
OcymectBisiercs 3G ()EKTUBHBIN KOHTPOJIb 32 COOJIIOJICHUEM TIpaB U CBO-
001, UICTIOJTHEHUEM 3aKOHOB.

B npaBoBoM rocynapcTBe CBSA3YIOIIUM 3B€HOM MEX1Yy WHIUBUIIOM U
rOCY/IapCTBOM BBICTYIIA€T TPaXkIaHCKOE OOIIECTBO.

['paxknanckoe 00IIECTBO — 3TO COBOKYIMHOCTh Pa3BUTHIX BHETOCY-
JAPCTBEHHBIX OTHOLIEHUI (3KOHOMUYECKUX, MOJUTHYECKUX, COLUANBHO-
KYJbTYPHBIX, HPaBCTBEHHBIX, PEITUTHO3HBIX, CEMEUHBIX U JIp.), 00pa3yio-
IMX 0CO0YI0 cepy peanu3aluy 3aKOHHBIX HUHTEPECOB OTACIBHBIX JIUI U
00BEIMHEHUH, MPEANONATaAIONINX OCYIIECTBICHUE €CTECTBEHHBIX IpaB de-
JIOBEKa U CBOOOIY BceX (pOpM TBOPUECKOU N1€ATENbHOCTH, OOecreunBae-
MBIX IPaBOBBIM rocyaapctBoM. CTpyKTypy Ipa’kJaHCKOTO OOIIecTBa Co-
CTaBJISIOT:

— HEroCyJapCTBEHHBIE COLMAIBHO-DKOHOMHYECKHE OTHOLICHUS H
WHCTUTYTHI (4aCTHAsi COOCTBEHHOCTD, TPY/, PEAPUHUMATEIBECTBO);

— 00I1I€CTBEHHbIE OpraHU3aluu U 00bEeTUHEHMS;

— TIOJIMTUYECKUE TTAPTUU U IBHKCHHUS;

— cucrema HerocyaapcTtBeHHbIx CMU;

— HErocy1apCTBEHHOE 00pa30BAHME U BOCIIUTAHUE;

— CEMBS;

— LIEPKOBB U T.II.

['paxxnanckoe 00111ecTBO BKJIKOUYAET B ceOs Haubosee mojHoe obec-
NEeYEeHUEe MpaB U CBOOOJ TPaKAAH, CAMOYIPaBISIEMOCTb, KOHKYPEHLHIO,
IUTIOPAJIN3M, BCEOOLIYI0 MHPOPMUPOBAHHOCTb, MHOTOYKJIQJHOCTh 3KOHO-
MHKH, JEMOKPATUYECKUNA XAPAKTEP BJIACTH U JOCTOMHBIA YPOBEHb KU3HU
JIIOJIEH.

['paxknanckoe 0OUIECTBO MpPEACTaBIsIET COO0M cUCTeMY OOIIECTBEH-
HBIX OTHOIICHUN MEXIy JIIOAbMHU, 00JAAAI0ONUMU PEATbHBIMU MPABAMH U
cBOOOIaMU, 00ECTIEUCHHBIMU TOCYIapCTBOM. ['paxkaaHckoe 0OIecTBO akK-
TUBHO KOHTPOJIMPYET NEATEIbHOCTh I'OCYJIAapPCTBA, OKa3blBasi HA HETO CY-
IIECTBEHHOE BIIMSAHHE BO BCEX 00JIACTAX 00IIeCTBEHHOM *U3HU. COTJIacHO
ct.1 Konerutyuun Pecniyonuku benapych, Pecniyonuka benapych — yHu-
TapHOE JEMOKPATHYECKOE COLIMAIBHOE TPABOBOE TOCYJaPCTBO.

TToaymaii v otseTb Hensaemces au 8bicOKULL YpOGeHb NPABOBOTL KYIbMYpbl 8 00-
wecmee NPU3HAKOM NPABOBO2O 20CYOAPCMBA U OOHUM U3
YCI08UlL €20 NOCMpOoeHUs?

Bozmoorcno nu nocmpoerue npasoeoco eocydapcmea u
epaofcdaHCKoeo 061/1466‘”1661 6 YClo6Usix He()eMOKpamulteCKo—
20 NoJiUmu4eCcKozo peofcuMa?

IIpomusopeuum au QYHKYUOHUPOBAHUE MHONCECMBEA NO-
JIUMUYECKUX Napmuil NPUHYUNAM NOCMPOeHUsT NPABOBO2O
2ocyoapcmaa?
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OcHosHbLIe BLIBOALI

T'ocyoapcmeo nipenctaBisier co00il YHUBEpCaIbHYIO, TTOCTOSHHO
COBEpIICHCTBYEMYIO, CAaMYI0 MOIIHYIO, PaCIOJIararonlyko arnmapa-
TOM TMPHUHYXICHUS TOJUTHUECKYIO OpraHM3aluio, MpeaHa3Ha-
YEHHYIO UIsl YIIPaBJICHUS OOIECTBOM C LIETbI0 00ECIeYeHHsl Co-
[IMAJILHOTO TIporpecca.

OCHOBHBIMU NpU3HAKAMU 20CY0apCmMea SABIAIOTCS MYOIn4-
Has BJIACTb, TEPPUTOPUI, CYBEPEHUTET.

OCHOBHbIMU MeopUAMU NPOUCXOHCOCHUS 20CYOAPCMBA 56751~
romcs: TeoJNoTrndeckas, naTpuapxaibHasi, OpraHn4YecKas, TeOpus HACHUJIHMS, NICUXOJIOTH-
Yyeckasi, TeOpHsi 00IIECTBEHHOTO IOTOBOPa U HCTOPUKO-MaTEpUATUCTHIECKas.

CyIHOCTh ¥ COLMANBbHOE HAa3HAYEHUE TOCYJapCTBa MPOSBIIOTCA B €T0 (VHK-
yusAx, KOTOpbIE AENATCS Ha eHympenHue (MOJIUTUYEeCKas, SKOHOMUUECKas, COLMAaIbHasl,
U/ICOJIOTUYECKAsl U JIpyTHue) U BHewHue (00OPOHBI, TOJAepKaHus MUPOBOIO MOPSAKa,
coTpynHudectBa). OyHKIMHM roCyAapcTBa TECHO CBA3aHBI MEXIY COOOI M TOMOIHIIOT
ApYT Apyra.

lNocynapctBa oTiMyaroTcst APYT OT Apyra o cBoe hopme. Popma cocyoapcmaa
npeCTaBisieT co00il croco0 OpraHu3aluu CTPYKTYPHI TOCYJapCTBa, €r0 OPTaHoOB, CIIO-
co0 OCYIIECTBICHUS TOCYJAapCTBEHHOIN BIACTH, BBIPAXKAIOWIUMUCS B ¢hopme npasieHus,
Gopme 2ocyoapcmeeHno2o ycmpoucmea u NOAUMuU4eCKOM pedxcume.

opma rocyaapcTaa
dlopma rocyaapCTREHHAND MonHTHYecKMA
dlopma NpasneHuA ycTpoiicTsa {rocynaperBeHHBIR] peskmum
- / A - N
[PR— || mn-,rﬁnmul [ VHMTapHEE !II'.| DEACDILIM ||Amupanﬂecum I “\
CTPAHMMCHH B I Kowdonepaiym | | pramm; |
(HoHCTHIyLMOHHEE)
[ avammrsoos ] [naprmaimps | [pesoueneecnd | | ssopaspud |
ToTaNNTApHH
HECTPaH I EHHEIE s ot |I (daumscrenmi,
[atconummise) nwGepanto- ——
SYEMACH LI THHBE A AMETITORCHME B
[ npeswnesmexne | age)
| 1 PAMCHT PHEHE I
| CMCLITHHENE |

Llpaso tipencrasisieT coO0i cuUcTEMy 00IIEO0sS3aTENIbHBIX MPABWII MOBEJICHUSA,
YCTaHABIIMBAaEMbIX (CAaHKIIMOHUPYEMBIX) U OOECHEeUYMBAEMBbIX TOCYAAPCTBOM B IEISAX
peryanpoBaHusi OOIIECTBEHHBIX OTHOIIEHUH. DYHKIMK TIpaBa — PETyJSITUBHAS, OXpa-
HUTENbHAsl U BOCIIUTATEIbHAS.

[IpaBo 1 rocynapcTBO HaXOJATCS B TECHOM AUAJEKTHYECKOM B3aWMOCBSI3U M HE
MOTYT CYIIIECTBOBATh APYT Oe3 mpyra.

Ilpasosas cucmema mpencTaBisieT coOOM 3aKOHOMEPHO CBSA3aHHYIO II€JIOCT-
HOCTh BCEX MPABOBBIX HOPM U (OPM UX BBIpaKEHUS (MCTOYHHKOB), UHCTUTYTOB M OT-
pacieii, npeaHa3HauYeHHbIX JIJIS YIIOPSA0UEHUS 00IIECTBEHHBIX OTHOIIIEHUH.

Pasznuuaror HayuonanvHvlie npagoevie cucmemvl, Npasogvle CUcCmemvl Mupa 1
MeAHCOYHAPOOHYIO NPABOBYIO CUCTHEMY .

OCHOBHBIMU JIEMEHTAMH HAYUOHATLHOU NPABOBOU CUCTEMbl SIBISIOTCS OTpac-
JIY TIpaBa ¥ OTPACIIM 3aKOHOAATENIbCTBA, NX HHCTUTYTHI U HOPMBI.
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IIpasosvie cucmemvl mupa 0Opa3ylOT POMAHO-T€PMAHCKas (KOHTHMHEHTAJIbHO-
€BpOIICIICKast), aHTTIOCAKCOHCKAs! (aHTJIOAMEPUKAHCKAs1) U MyCyJIbMaHCKas (MCIaMCKasi)
IIPaBOBBIE CUCTEMBI.

Meswcoynapoonasn npagosas cucmema — 3aKOHOMEpPHAsi LEIOCTHOCTh B3aUMO-
CBSI3aHHBIX NPOLEAYP YCTAHOBJEHHS M (DYHKIMOHUPOBAHMUS MEXIYHAPOAHBIX CTPYK-
Typ, NPUHIMIIOB ¥ HOPM, BBITEKAIOUINX W3 MPAKTHKH MEXIYHApOJIHBIX OTHOLICHHH,
BBIP@)KAIOLIUXCS B MEXKJYHApPOAHBIX HOPMAaTHBHBIX JOIOBOPaX M HMHBIX HMCTOYHMKAX,
NpeHa3HAYCHHBIX JJIS YPETYIMPOBAHUS MEKIYHAPOIHBIX OTHOLICHUH.

OduunanbHBIMU CIIOCOOAMU BBIPAKEHUS U 3aKPEIUICHUS PaBOBLIX HOPM, HpH-
JaHUs UM 00IIe0053aTehbHOr0 IOPUANYECKOTO 3HAUCHUS SIBISIFOTCS (hopmbl (ucmounu-
KU) npasa: npasosvie oOvluau, HOPMAmusHvie NPasosvie akmol, OpudulecKue (cyoeo-
Hble) npeyeoeHmbl, HOPMAMUGHbIE 002060Pbl, 0OWUEe NPUHYUNBL NPABA, NPABOEble OOK-
MPUHbL, PENUSUOIHBLE MEKCMbl U JIP.

B Pecniybnuke benapych, kKak M B CTpaHax poOMaHO-T€pMaHCKOHN IPaBOBOi cuc-
TEMbI, OCHOBHBIM UCTOYHHMKOM IIpaBa SIBJIIETCSI HOPMATUBHBIN NPABOBOM akm - opuIIU-
QIBHBINA TOKYMEHT YCTaHOBJICHHOW (POPMBI, IPUHSTHIN (M3IaHHBIN) B Tpeenax KoMmIie-
TEHIMH YIOJIHOMOYEHHOI0 IOCYAapCTBEHHOr0 OpraHa (JOJKHOCTHOTO JIUIA) WIM Iy-
TeM pedepeHayma ¢ COONIIOICHHEM yCTAaHOBJICHHOW 3aKOHOIATEIHCTBOM IPOLIEAYPHI,
coJiepKaluil ob1eo0s3aTeNbHbIe IPaBUia MOBEICHUS, PACCUUTAHHBIE HA Heolpese-
JICHHBIA KPYT JIUI] 1 HEOAHOKPAaTHOE MpuMeHeHre. Kpome Toro, B kauecTBe HCTOUHUKOB
npaBa B PecriyOnuke benapych npusHaroTcst npaBoBble 00bIYan, HOPMaTHUBHbIE 10TOBO-
PBI ¥ O0IIME IPUHIINIIBI TIPABa.

IOpunnyeckre HOpMBI OTBEYAIOT CBOEMY MPEIHA3HAUYEHHUIO TOJIBKO TOI'/1a, KOT/1a
OHM pealln3yloTcsl Ha npaktuke. Popmamu peanusayuu npasa A6NAI0OMcs codI00eHue,
UCnoIHeHue, UCNONIb308aHUue U IPUMEHeHUe .

[TocnenoBarenbHas peanu3anys IPaBOBbIX HOPM C Y4E€TOM BceX TpeOOoBaHUI
JIeMCTBYIOIIETr0 3aKOHOIATENILCTBA CO3/IaeT TaKOH PeKUM OOIIeCTBEHHO-MOIUTHYECKON
JKU3HU, KOTOPBIA Ha3bIBACTCA 3aKOHHOCMbIO. 3aKOHHOCTH NMpEArNoiaraeT JTOCTHKEHUE
HEO0XO0/IMMON YIOPSJOUYEHHOCTH OOIIECTBEHHBIX OTHOILICHUH, TapaHTUPYIOIEH COolU-
QIBHYIO CTaOMIIBHOCTB. Takyro YIOPSA0YEHHOCTh OOIIECTBEHHBIX OTHOIICHUH Ha3bI-
BAIOT NPABONOPAOKOM.

IOpunnyeckas ¢opma. OOMECTBEHHBIX OTHOIICHHUH, MpEICTaBIsoOmas coOou
BO3HHKAIOIIME Ha OCHOBE MPABOBBIX HOPM U B PE3yJIbTaTe ONpPEEIEeHHBIX KU3HEHHbIX
00CTOSITENLCTB CBSA3M KOHKPETHBIX CyOBEKTOB IpaBa, 00JIaJalONINX B3aUMHBIMU CYyOb-
eKTUBHBIMU TpaBaMH M O00S3aHHOCTSMH, peau3alisi KOTOPHIX I'apaHTUPYeTCs rocy-
JTApCTBOM Ha3bIBACTCSI HPABOOMHOULEHUEM.

[IpaBOOTHOIIEHNE UMEET CBOIO CTPYKTYPY, JIEMEHTaMU KOTOPOTO SIBJISIOTCS:

— CYOBEKTHI IPABOOTHOIICHHUS (YYACTHUKH);

<~ CyOBEKTHBHBIE TTPaBa U OOSI3aHHOCTH CTOPOH MPABOOTHOIICHHS (CO/IEpIKaHUEe
[IPAaBOOTHOLICHMS );

— 00BEKT PaBOOTHOLIEHHUS (TO, IO TIOBOJTY YETO MPABOOTHOIIEHHE CKIIAbIBACTCS);

Jlnst TOoro, 4To0Bl CyOBEKTHI MOTJIM OBITh YYaCTHHUKAMH MPABOOTHOILECHHUH, OHU
JOJKHBI 00J1a71aTh ONPeIeTICHHBIM KaueCTBOM — MPaBOCYOBEKTHOCTHIO, KOTOPOE BKIIIO-
YaeT HpasoCcnocoOHOCIb U 0eeCnOCOOHOCTb.

[IpaBococoOHOCT (hU3HMUECKOro JIMila BO3HUKAET ¢ MOMEHTA POXKACHHS U TIpeKpa-
maercs ero cMepthio. [loHas 1eecrocoOHOCTh HACTYIAET MPU JTOCTHKEHUH JIMIIOM COBEp-
nreHHonerus (18 ner). YactuuHo neecnocoOHBIMU PU3HAOTCS JIMIA B Bo3pacTe 14-18 Jer.

Hukto He MoXeT ObITh OrpaHHUYEH B MPABOCIIOCOOHOCTH U JEeCIIOCOOHOCTH
MHAYe KaK B CIIy4asX M IMOPSJIKE, YCTaHOBJIEHHBIX 3aKOHOM. JleecriocOOHOCTh MOXKET
OBITH OrpaHUYCHA, YTPaueHa WK BOCCTAHOBJIEHA B CY1€0HOM MOPSIIIKE.
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[TpaBocTOCOOHOCT U JIeeCIIOCOOHOCTh FOPUINYCCKHX JIUI HACTYITAeT C MOMEH-
Ta co3/aHus (TOCyJapCTBEHHOUN PErrucTpaliii) U MPeKpaniaeTcs mocie JUKBUIAIHH.

[TpaBoOTHOLICHUS BO3HUKAIOT, M3MEHSIOTCS U MPEKPAIAIOTCS HE CaMHM 110 ceoe,
a BCJICJICTBUE KOHKPETHBIX KU3HEHHBIX O0CTOSATENBCTB — IOPUOUUECKUX (PaKMO8.

IOpuanyeckue paKThl

Z ~
CoobITHSA JesaHusa
npaBOMEpPHbIe HenmpaBOMepPHbIe (paBoHapY-
AN
NMPOCTYNKHU NnpecTynjieHus

(rpasx1aHCKO-TIPaBOBBIE
(MeTUKTBI), TUCIUILIH-
HapHBIE, AIMUHUCTPA-

THUBHBIC)

Dnemenmamu cmpykmypvl npasoHapyulenus SBISIOTCS 00beKm, 00beKmusHasl
cmopona, cyovekm, cyovekmuenas cmopona. Omcymcemaue xoms 0b1 00HO20 U3 dJle-
MEHMO8 cOCMasa NPAaeoOHAPYULeHUS NOHUMAEMCS, KAK OMCYymcmeue cocmasa npagoHa-
pyutenus. ClienoBaTenbHO, JIUI0, COBEPILUBILIEE MPABOHAPYIEHHE TIPU OTCYTCTBUU CO-
CTaBa MPaBOHAPYIICHUS HEBO3MOXKHO IPUBJICYD K IOPUAMYECKON OTBETCTBEHHOCTH.

FOpuouueckaa omeemcmeennocms — 0cobasg CyObeKTUBHAS O0S3aHHOCTH Ipa-
BOHAPYIIUTENS MPETEPIIETh MPEAYCMOTPEHHBIE 3aKOHOIATEILCTBOM HEOIArOnpusiTHBIE
MOCNEACTBHS TUYHOTO, UMYIIIECTBEHHOTO WJIA OPTaHU3aIlMIOHHOTO Mopsiaka. B 3aBucu-
MOCTH OT TOT0, KAKOW OTpaciblo MpaBa MpPeTyCMOTpEHa OTBETCTBEHHOCTh, OHA MOIpas3-
NENSAETCS HA Y20JI08HYIO, 2PANCOAHCKO-NPABOBYIO, AOMUHUCMPAMUBHYIO, OUCYUNIUHAD-
HYI0, MAMEPUATLHYIO.

OnHoit u3 ¢opm 00LIECTBEHHOI'O CO3HAHUS, MIPECTABIIIOIEro coboil cuctemy
IIPABOBBIX B3IJISJIOB, TEOPHi, HAEH, yOeK/IeHUN, OlIECHOK, B KOTOPBIX BbIpa)kaeTcs OT-
HOLIIEHWE MHJMBUIOB, COLMAIBHBIX I'PYII, BCEro OOIIECTBA K CYIIECTBYIOLIEMY H Ke-
JaeMOMY TIpaBy, MPAaBOBBIM SBJICHHSIM, MOBEICHHIO JIIOJe B chepe mpaBa sSBISETCS
npagoCco3HaHue, ¢ KOMopsviM TECHO CBSI3aHO MOHSATHE NPABOGOU KYIbMYpbl.

IIpasosas Kynomypa — Ka4eCTBEHHOE COCTOSHHE MPABOBOW KHM3HH OOIIECTBa,
BBIP2XEHHOE B BHICOKOM YpPOBHE MPABOBOU JIEATEIBHOCTH, Ka4eCTBE MPUHUMAEMBIX B
CTpaHe HOPMATHUBHBIX HPABOBBIX AaKTOB, a TAaK)Ke CTEMEHHM TapaHTUPOBAHHOCTH TOCY-
JApCTBOM TIPaB U CBOOO/I YellOBeKa M TpaKAaHuHA. [Ipasosas Kyibmypa ooujecmsa ox-
BaThIBACT TAKXK€ M MPABOBHIC IIEHHOCTH, CO3JAaHHBIE B OONACTH IpaBa, a MpPaABO8ds.
KYIbmypa JU4HOCMU-IPECTaBIseT cCOO0H 3HAHWE M MMOHMMaHHUe MpaBa, O3HAYaeT Ipa-
BOBYIO 00pPa30BaHHOCTb YENIOBEKA, €r0 YMEHHUE MOJIb30BaThCs MPABOM, OJUUHATH CBOE
TIOBEJICHIE TPEOOBAaHUSIM ITPABOBBIX HOPM.

HeraTuBHBIM sIBICHHEM B COBPEMEHHOM O€JIOpYyCCKOM OOIIEeCTBE SBISETCS Mpa-
BOBOW HHWTWJIM3M - HEOOIICHKA 3HAYCHHS W POJIM TpaBa, NTHOPHPOBAaHUE TPeOOBaHUN
MIPABOBBIX MPEAMUCAHUN.

IIpasosoe cocyoapcmeo — 2mo NOIUMUYECKAs. OPeaHUu3ayus 0Ouecmeda OCHO-
BAHHASL HA 6ePX0BEHCMEe Npasd, 20e HA NPAKmuke peanusylomcs npasea u c60000bl
epadcoan. B IpaBOBOM roCyIapCTBE CBSI3YIOIIMM 3BEHOM MEXIYy MHIWBUIOM U TOCY-
JApPCTBOM BBICTYIIAET 2paxcOanckoe oOuiecmeo - COBOKYITHOCTh BHETOCYAAPCTBEHHBIX
OTHONICHWH (9KOHOMHYECKHX, COIHAIBLHO-KYJIbTYPHBIX, HPABCTBCHHBIX, CEMEHHBIX H
Ip.), 00pa3yoIux 0co0yro cdepy peann3alny 3aKOHHBIX HHTEPECOB OTAENbHBIX JTHUI] U
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00BbETMHEHNH, TPEIIOAraloIuX OCYIIECTBICHUE ECTECTBEHHBIX IIPaB YEIOBEKa H
cB0OOy Bcex (popM TBOPUYECKOH NEATEIBHOCTH, 00ECIICUNBAEMBIX IPABOBBIM IOCyIap-
CTBOM.

B Pecnybnuke benapych Ha IpOTS)KEHHH TOCIETHUX JIET MIPOUCXOMAT CYIIECT-
BEHHBIC TTOJIOKUTEIbHBIC U3MEHEeHHUs. [ pak[iaHe CTPaHbI SBJISIOTCS CBHICTEISIMU U OJI-
HOBPEMEHHO YYaCTHHKAMHU 3TUX U3MEHEHUH - nOCmpoeHus «2ocyoapcmea Oisi Hapo-
O0ay. OOIIEeCTBO CTAHOBUTCS 00JIee TApMOHUYHBIM, YKPEIUIETCS TPaKIaHCKoe olmiecT-
BO, a PecriyOnuka benapych ¢ kaxapIM THEM IpuoOpeTaeT Bce 0oJiee OTYETIUBBIC Hep-
TBI TIPABOBOTO TOCYIAPCTBA.

Obwecmeo — 3T0 000COOMBINASICS OT MPUPOJLI YaCTh MATEPHAILHOTO MHUPA,
NPEJICTaBIISIONIAs COOOH COBOKYITHOCTh Pa3IMUHBIX (POPM KH3HENEATSALHOCTH JIFOICH.

OOIeCTBO BKIIIOYACT B CE0Sl COIMATIbHBIM, SKOHOMHUYCCKUH, MOMUTUYCCKUN U
IyXOBHBI ypoBHH. OOIIECTBO B CBOEM Pa3BUTHH IPOILIO DS ATAMOB: MEPBOOBITHO-
OOIIMHHYIO, PaOOBIAEIBUCCKYIO, (EeoNanbHYy0, OYpKya3HYI0, KOMMYHHCTHYECKYIO
dbopmarium.

Yacto 3anasaemsbie

BONpOCHI

Mooswcem nu 6 2ocyoapcmee ¢ OCOMOMHONU MOHAPXUYECKOU
¢opmoit npagnenun cyuyecmeoeams KORCIMUmMyyusa u nap-
namenm?

[IpunsATO CumTaTh, YTO I AOCOIIOTHBIX MOHAPXHU HE Xa-
pakTepHbl KOHCTUTYHUS U NapJIaMeHT. TeopeTuuecku 3To Tak.
OpHako, B COBpEMEHHBIX a0COIIOTHBIX MOHAPXUSIX MOTYT OBITh
KOHCTUTYLMHU. B HEKOTOpBIX rocynapcrax ¢ abCcoOTHOW MO-
HapXUUYECKOW (hOPMOIi MpaBieHHs IPUHSITHI AKTHI, IMEHYEMbIC
KOHCTUTYLIMSIMU, a TOYHee JlapoBaHHbIe MOHapxamu (B CaynoB-
ckoil ApaBuu B 1992 r., Omane u OAD B 1996 r.), HO dakTHye-
CKM HE€ OTpaHHYMBAIOIIME UX BIACTh. [IpennmpuHUMANNCh MOMBITKH CO3JaHMs B abco-
JIOTHBIX MOHApXMsX MAapJIaMEHTCKHUX ydpexaeHuil, HanpuMmep B Kyseiite. A B bpyHee
napJaMeHT COCTOMT W3 JIML, Ha3HAUYEHHBIX MOHApXoM. Takue mapiaMeHTbl HOCAT CO-
BEIATEIIbHBIN XapaKTep U HE OPPAHMYMBAIOT BJIACTh MOHApXa.

Cywiecmeyem iu cynepnpezudenmckasn gpopma pecnyonuxu?

Ha, cymectByet. OniHaKO, SBISETCS HETUMMMYHOW OpMON pecryOIMKN U Xapak-
TepHa JJI1 Pa3BUBAIOLINXCS CTpaH, cTpaH A3uu u Adpuku. CynepnpesueHTCKue pec-
nyOIMKU XapaKTepU3YIOTCS IOPUAMYECKUM M (PaKTUYECKHMM COCPEIOTOUYEHHUEM BCEX
pBIYaroB TOCYJIAPCTBEHHOM BIACTH B pyKaxX MPE3UACHTa, KOTOPHIN SBISETCS HE TOJIBKO
IJ1aBOM IOCy/apcTBa U IJIaBOM MPaBUTENbCTBA, HO M JIMJIEPOM IpaBsiieil maptuu. B cy-
HEPIPE3UACHTCKUX PECIyOIMKaX MPAKTUYECKH OTCYTCTBYET KOHCTUTYIIMOHHBIM MeXa-
HU3M CMEIIEHHUS Mpe3uieHTa ¢ 3aHMMaeMol uM JoiukHocTu. Cynepripe3uiieHTcKas
pecryOiiiKa MOXET SIBISITHCS TUKTATypOl, B KOTOPOW YCTaHOBJIEH TOTAJUTAPHBIA pe-
HKUM.

Kpome Toro, uckimoueHusMu 13 TIpaBiil (HETHITUYHBIMU (hOpMaMu) peciyOIHK siB-
astotest cynepnapramenmapnste (Isetnapust), cosemcxue (KHP, KHJIP, Boetnam, Kyo6a),
Knepuxanvrvle unu meokpamudeckue (Mpas, rje I1aBoil rocyiapcTBa sIBISETCS BBICIIEE
JTyXOBHOE JIUIIO, & IPAaBUT — MYCYJIbMAaHCKOE JyXOBEHCTBO), MAPUHAIbHbIE — C TIOKU3HEH-
HOU MPE3UCHTCKON BIIACTHIO (HampuMep, appuKaHCKOe TocyaapcTBo Mamnasm).
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Mnasa 4. OcHOBLI KOHCTUTYLIMOHHOrO NpaBa
Pecnybnuku benapyco

§1. O6wme nonoxeHUa KOHCTUTYLUOHHOTO npaea Pecnybnukm
Benapycb. TToHaTUe U cywHOCTb KOHCTUTY LU

OyHAAMEHTOM IOCTPOCHUS AEMOKPATHUYECKOTO COLMAJIBHOTO Hpa-
BOBOT0 rocyaapctsa B benapycu siisiercs Koncruryuus.

Hapon Pecny6nuku benapych, ucxoiss W3 OTBETCTBEHHOCTH 3a Ha-
crosiiiee u Oynyuiee benapycu, co3HaBas ce0Osi OJHOMPABHBIM CYObEKTOM
MHPOBOT'0O COOOIIECTBA M MOJATBEPKAasi CBOIO MPUBEP:KEHHOCTh 00IIeye-
JIOBEUYECKUM IIEHHOCTSIM, OCHOBBIBAsICh HA CBOEM HEOTHEMIIEMOM MpPaBE Ha
CaMOOIIpeIeIICHHE, ONMHUPAsACh HA MHOTOBEKOBYIO MCTOPHUIO Pa3BUTHS Oelo-
PYCCKOM rOCy1apCTBEHHOCTH, CTPEMSICh YTBEPAUTH MpaBa U CBOOOIbI KaXk-
noro rpaxaanrHa Pecniyonuku benapycs, jxenas 00€crneduTs rpaxaaHCKoe
corjacue, He3pl0JIeMble YCTOM HapOIOBJIACTHS W IIPABOBOTO rOCYJapCTBa,
npuHsn Konctutynuto Pecnybnuku benapyce - OcHOBHOI 3akoH rocy-
JapCTBa.

Onupasch Ha NPUHLMUIBI HAPOAHOTO CYBEPEHUTETA, pa3ACICHUS
BJIACTEH, BepXoBeHCTBa npaBa, Konerutyuusi Pecriyonuku benapych mpo-
BO3TJIAIIAECT I[IUPOKUW TEPEYEHb JINYHBIX, HOJUTHUYECKUX, COLMAIBHO-
SKOHOMMYECKUX U KYJIbTYpPHBIX MPAB LPAK]IaH, 3aKPEIUISIET MEXaHU3MbI UX
MpaBoBOW 3amnThl. OJJHUM U3 TAKMX MEXAHU3MOB SBJISETCS KOHCTUTYLIU-
OHHOE TpaBocyaue, koropoe B PecnyOnmke benmapych oOecrieunBaercs
nestenbHocThi0 Konctutymonnoro Cyna.

C0BO «KOHCTHTYIIUS» MPOMCXOJUT OT JIATUHCKOTO CJI0Ba «CONStitu-
tio», 4TO 03HaYaeT ycTaHOBJICHHE, CTpOCHHE. B HacTosIee BpeMsl MPUBO-
JIATCSI MHOKECTBO OMPEACIICHUN KOHCTUTYLINH.

Haubonee 061yMm orpeneneHneM KOHCTUTYILIUH SBIISIETCS CIETYOIIEe.

Koncmumyyusi — akt (COBOKYIMHOCTh aKTOB), 00JaJaroIuidi BeICIICH
opuandeckoi cmiion. [1oaToMy, KOHCTUTYLIMIO 4acTO Ha3biBatOT OCHOB-
HbIM 3aKOHOM FOCY/JIapCTBa.

bostee monHbIM mpencraBisieTca crueayrouiee onpeaeneHue. Kow-
cCmumyyuss — 3TO HOPMATHBHBIA NMPAaBOBOM aKT (IPHUBEJACHHAS B CUCTEMY
COBOKYITHOCTb HOPM), 3aKPEIUISIONINI IJIaBHbIE YCTOU TOCYJaPCTBEHHOU U
OOLIIECTBEHHOM XKM3HW B MHTEpecax OONBIIMHCTBA TPaXKJAaH JTaHHOW CTpa-
HBI U ABJISIFOLIUNCS CTEPKHEM €€ NMPaBOBOU CHCTEMBL. "

KoncTutymust sBasiercst s1poM MPaBOBOM CUCTEMBI, (yHIAMEHTOM
3aKOHOJIaTEIbCTBA (OCHOBAaHUEM, Ha KOTOPOM CTPOMTCS BCSI CUCTEMA 3aKO-
HOJIaTEIILCTBA).

! Yynakos, M.®. KOHCTHTYIIHOHHOE (FOCYIAPCTBEHHOE) MPABO 3apyOEKHBIX CTpaH: yuel. mocobue /
M.® Yymgakos. — Mu.: HoBoe 3nanue, 2001. — C. 131.
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CymiecTByeT HECKOJBbKO MOJXOJ0B K MOHUMAHUIO CYHUIHOCTH KOH-
CTUTYLIUU.

KoHctutymust umeer ColraibHO-TTOJIUTUYECKYIO CYIIIHOCTb.

MapkcUCTCKUI MOIX0/T XapaKTepu3yeT JIto0oe sBJIeHHE B OOIIECTBE
C KJIACCOBBIX MO3ULIMUA. KOHCTUTYLIHSI B 3TOM Cily4ae SIBJISIETCS TOKyMEH-
TOM, BBIPAJKAIOIIHUM BOJIIO TOCIIOACTBYIOIIETO KJIacca, 3aKPEIJIEHHYIO B 3a-
KOHE, KOTOPYIO OH C IOMOIIbI TOCYJAapCTBEHHON MalIMHBI HABA3BIBAECT
OOIIEeCTBY.

CoBpemMeHHOE OOILICTPUHATOE MOHUMAHUE KOHCTUTYIMU COCTOUT B
TOM, YTO KOHCTUTYLIHMSI BOCIIPUHUMAETCS KaK OTPAHUYUTENb BIACTU TOCY-
JapCTBa, ¢ MOMOLIBI0 KOTOPOI'O YCTAaHABIMBAKOTCSA IpPEAEbl €ro BTOPKE-
HUS B 00JIaCTh MpaB U CBOOO/ YEJIOBEKA U IPAKIaHUHA.

KoHcTuty1ust BEINOMHAET pa3iudHble QYHKIIUHU U SBISETCS TJIaBHBIM
HMCTOYHHUKOM IPaBa, OCHOBHBIM PETYJISITOPOM OOMIECTBEHHBIX OTHOIIICHUH.
Ha ocHoBe koHCcTUTYIIMU (DOPMHUPYETCS BCS CHCTEMa TEKYIEro 3aKOHO 1a-
TEJIbCTBA, B HEW OIpeAesIeTcs] KOMIIETCHIIUS TOCYAapCTBEHHBIX OPTaHOB.
[To »TOM TpUYMHE KOHCTUTYIMIO HA3BIBAIOT SAPOM IPABOBON CHCTEMBI
(fopuouueckas yHxkyus).

KoncTuTyus sBnseTcs npaBoBOM OCHOBOM NOJIUTHYECKON CUCTEMBI,
OMpENIeNIICT OCHOBBI KOHCTUTYIIMOHHOFO CTPOsI, OCHOBBI OTHOILICHUM JINY-
HOCTH M TOCYJapCTBa, OCHOBBI M30MPATENBLHON CUCTEMBI (HOAUMUYECKAS
@dyukyus).

Konctutynus 3akperuisier Gopmbl coOCcTBeHHOCTH B Pecmybmuke
benapych — rocy1apCTBEHHYI M HACTHYIO (IKOHOMUYECKAsl (DyHKYUsL).

N3yuenne nopm KoHCTuTylmu npenmnonaraetT GopMupoBaHue y Ha-
CEJICHHSI TIPABOBOM KYJIBTYPHBI (OyX08HO-UOeOI02UteCKdsi (PYHKYUS).

[MpensectHukamm KoucTutynuii uccienoBarenn HaspiBaoT «Habeas
corpus act», bumis 0 npaBax 1688, Jlexnapanuto HezaBucumoctu CIIIA
1776 r., dpaniy3ckue deknapauu npaB yenoBeka u rpaxaanuna 1789 r.
u 1793 r. u npyrue. HekoTopele u3 Aekiapanuidi BKIOYAIUCh B KOHCTUTY-
IIUU KaK COCTaBHBIC YACTH.

Konemumyyuonnoe npaso — camocTosiTelbHasi, BEIyllas OTPacib
MpaBa, MPEICTABIIAIONIasi COBOKYITHOCTh MPABOBBIX HOPM, PEryJHUPYIOIIUX
KOHCTUTYITMOHHO-TIPABOBBIE OTHOIIEHUS.

KoHeTuTynmmonHoe mpaBo — 3TO CUCTEMa MPABOBBIX HOPM, PEryJiu-
PYIOIIMX OCHOBBI OOIIECTBEHHOTO U TOCYAAPCTBEHHOI'O CTPOS, MOJI0KEHUE
YeJioBeKa B 00IIECTBE U TOCYAApCTBE, OCHOBBI OPraHU3alUU U JIEATEIIbHO-
CTH CUCTEMBI TOCYIaPCTBEHHBIX OPTaHOB, OPTAHOB MECTHOTO YIPABJICHHUS
¥ CaMOYTIPaBIICHUS.

KoHcTuTyImmonHoe npaBo B OTIMYHE OT IPYTUX OTpaciel mpasa, pe-

! Ko na6osuu, B.A. Koncruryunonnoe npaso Pecniyomiku benapycs / B.A. KoBnabosuy, B.A. Kpyrinos. —
Ma.:Amandes, 2007. — C. 18.
299
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T'YJIUPYET OTHOIIEHUS, CKJIJbIBAIOIIMECS BO BceX cdepax odiiecTBa: mo-
JIATUYECKOU, SKOHOMUYECKOU, COLIMAIIbHOM, KYJIbTYpHOU. B CBs3M ¢ 3TUM,
KOHCTUTYIIMOHHOE IMPABO paccMaTpHBaeTCS B KauecTBE 0a30BOM OTpaciu
npaBa. KOHCTUTYLIMOHHOE MPABO COAEPAKUT OCHOBOIOJIATAIOIINE TPUHIIU-
bl B3aMMOOTHOIICHHS TOCYJapCTBa U JTUYHOCTU. HOpMBI KOHCTUTYIIMOH-
HOrO MpaBa MOJYyYarOT CBOE JAJbHEMIIEE Pa3BUTHE B APYTUX OTPACIAX
pasa.

KoHCTUTYIITMOHHO-TIPABOBBIE OTHOIIEHUS — 3TO OOIECTBECHHBIE: OT-
HOIIEHHUS, YPETYJIUPOBAHHBIE HOPMAMU KOHCTUTYLIHOHHOTO IIPABa.

§2. Buabr koHcTUTYUUIA. KoHcTUTYuma Pecnybavku benapycb

HecMoTps Ha umeronuecss pa3inyuus B COJCPKAHUU, KOHCTUTYLUH
MOTYT OBITh KJIACCU(DUIIMPOBAHBI MO pa3iIu4HbIM Hpu3HakaMm. [IpuBenem
HECKOJIbKO KJIacCU(UKAIUN KOHCTUTYIIHM.

|. 1lo cpoky Oeticmeusi KOHCTUTYITUH MOXHO KJIaCCU(UIIMPOBATH Ha
8peMeHHble U NOCMOosiHHble. BpeMEHHbIE UMEIOT OIPAHUYECHHBIN CPOK JECH-
CTBUA (B caMOWl KOHCTUTYLIMM MPSMO YKA3bIBA€TCS CPOK €€ JICUCTBUS).
OOBIYHO KOHCTUTYIIMHU MPUHUMAIOTCS HA HEOIPE/ICIICHHbIA CPOK, T.C. SB-
Jst0TCs TocTosIHHBIMU (Hanpumep, Konctutynuu Pecnyonuku benapych,
Poccuiickoit @enepanuu, CIIA, Mekecuxku u np.). OnHako, 3To HE TapaH-
TUPYET UX ycTounBocTH. HeoOX0AMMO yYHMTBIBaTh, YTO B MOCTOSIHHBIC
KOHCTUTYIIMM MOTYT ObITh BHECEHBI MoIpaBku. B benapycu aeiictByer msi-
tas no cuety Koncrurynusa. Hanbonee ctabunsHolt cuntaercss Koncrury-
uus CIIIA, kotopast Obuta mpunsTa B 1787 rogy, u neMcTByeT yxe Ooliee
JIBYXCOT JieT. B Hee ObI10. BHECEHO Bcero 27 momnpaBoK. B KOHCTUTYLHMSAX
otnenbHbIX cTpad (bpasunms, 1988 r.) 3akpensioch, 4TO OHU HE MOTYT
OBITh U3MEHEHBI B TCUECHUH OIPEICIICHHOTO CPOKa, HAaIlpuMep, AT JeT. B
Pecnybnuke benmapyce He nomyckaeTcs u3MEHEeHHE U JonojHeHne KoHeru-
TYIIMU B TIEPUOJT Upe3BbIYaHOTO mosoxkeHus. [logo0Hbie mpaBuia nencT-
BYIOT B Mciannu, PyMbiHun, OCTOHUM.

Il. B 3asucumocmu om gpopmel unu cmpykmypol paziudarom nuca-
Hole (OPUHATHIE B BHUJE €IWHOTO JOKYMEHTA) U HenucaHvle (MPeCTaB-
JSOIKE cO00 COBOKYNMHOCTh 3aKOHOJATEIbHBIX aKTOB) KOHCTHUTYLIHU.
CyllleCTBYIOT KOHCTUTYLIMHU, KOTOPBIE MO CBOEU CTPYKTYpPE COCTOSIT HE U3
0JIHOTO, a U3 HECKOJIbKUX KOHCTUTYIIMOHHBIX 3akoHOB (Kanana, IlIBenus u
1p.). B BenukoO6putanuu u HoBolt 3enananu KOHCTUTYIIMU HE UMEIOT YeT-
KO CTpyKTypbl. Ha mpakTuke K HUM OTHOCST TPYINY aKTOB, COCTAaBIISAIO-
X HEKOAU(DUITUPOBAHHYIO KOHCTUTYIIHIO.

[11.710 cnocoby npunsamuss KOHCTUTYIIUH TTOAPA3ACIAIOTCS Ha!

— IPUHSITHIC TTyTEeM HapOAHOTO rojiocoBanus (pedepenayma);

—IPUHSATHIC 3aKOHOIATEIbHBIM OPraHOM;

—IMPUHSATHIE CIEHNHAIBHO CO3AABAEMBIM ISl 3TUX LEJIEH yUpEaUTEIb-
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HbIM opraHoMm (Hanpumep, KoHcTuTyimonHnas accamoiesi, yupeauTeIbHOe
coOpaHue u T.11.);

— BBEJICHHbIC B JICHCTBUE MOCPEICTBOM OKTPOMPOBAHUS — OJHOCTO-
POHHETO aKTa <«JIapOBaHUs» KOHCTUTYIIMU Hapony. Tak, Hampumep, BO
®paHiuK oJlHa U3 KOHCTUTYIMI ObliIa «1apoBaHa» uMmiiepaTopom Harmosme-
oHoM |, a B 1990r. xoposib Henana Tak:ke 1apoBajl KOHCTUTYILIMIO HAPOY.

Koncturynus Pecniyonuku benapyce — 310 OCHOBHO# 3aKOH Haille-
ro rocyJapcTBa, BBIPAKAIOIIMI BOJIIO HApOAa U 3aKPEIUIAIOIIMI OCHOBBI
KOHCTUTYIIMOHHOTO CTPOSI Y TMOJUTUKU TOCYJapCTBa, OCHOBBI MPaBOBOIO
MOJIOKEHUS JIMYHOCTH, MOPSAJOK OCYLIECTBICHUS U30MPaTEIbHON CUCTEMBI,
(GopMHpOBaHHS M KOMIIETEHLUHUIO 3aKOHOJATENIbHOM, HCHOIHUTEIBHONW H
cyneOHoM Biactei, kommnereHuuro Ilpesunenta PecmyOnmky benapych,
MECTHOTO YIIpaBJlieHUs1 U camoynpasieHus, [Ipokyparypsl, Komurera ro-
CYJlapCTBEHHOTO  KOHTpPOJIs, TMOPSIOK  OCYIIECTBICHUS ~ (PUHAHCOBO-
KPEJUTHOUN CUCTEMBI B CTPaHe.

Koncturymus Pecniyonuku benapycs npunsita BepxoBasiMm CoBeToM
15 mapra 1994 rona, a 24 Hos16ps 1996 rona m 17 oktsa0ps 2004 pecny6-
JUKaHCKUMU pedepeHayMaMH B Hee ObLIM BHECEHBI M3MEHEHHUS U JIOTOJI-
HeHus. Crpykrypa KoHcTUTynuu Haliei. CTpaHbl MPEACTABISIET COOOM
CUCTEMY KOHCTHUTYLIMOHHBIX HOPM U X IOCIJIEIOBATEIBHOE PACIOJIOKEHHE.
KOHCTUTYIIMOHHBIE HOPMBI BKJIIOUAIOT PA3AEIbl U I1aBhI.

Crpykrypa Koncturynuu Pecnyonukn benapyce:

[IpeamOyna

Pazpnen |. OCHOBBI KOHETUTYIITMOHHOTO CTPOS.

Paznen |l. JInaHOCTH, 00IIECTBO, TOCYIAPCTBO.

Paznen Ill. U3buparenpHas cuctema. Pedepenaym.

Paznen IV. llpesunent, [Tapnament, [IpaButenbcTBo, Cy/.

Paznen V. MecTHOE yipaBieHHE U CaMOYTIPABJICHHE.

Paznen V. Tlpokyparypa. KomuTteT rocy1apcTBEHHOTO KOHTPOJIS.

Paznen VIl. ®unancoBo-kpeautHas cuctema Pecriybnuku benapycs.

Paznen VII. HeiictBue Koncturyuu Pecy6onuku benapycs u nopsi-
JIOK €€ U3MEHEHUSL:

Pazmen IX. 3akiatounTenbHbIe U IEPEXO0IHBIC MTOT0KECHHUS.

Becb Tekct Konctutynum coctout u3 146 crateid U €€ MOJI0KEHUS
HEOOXOAMMO TPAKTOBATh B CUCTEMHOMN B3aMMOCBSI3aHHOCTH.

3a BCIO UCTOPHIO KOHCTUTYLIMOHHOTO pa3BuTus B benapycu ObLiIo
npuHATO 18Tk Koncturymmii: B 1919 r., 1927 r,, 1937 r., 1978 1. u 1994 r.
[lepBbie YeThIpe KOHCTUTYIIUU UMEIN CTIEIU(PUISCKAE YEePThI, HO OOIINM
JUTSl HUX SIBJSUIOCH TO, YTO OHU MMEJIM SIBHO KJIACCOBBIN XapakTep, 3aKper-
JISUTH TOCTIOACTBYIOIICH JIUIIh OJHY WICOJIOTHIO, WCKIIIOYAId MHOTOMAap-
TUWHOCTh M MHOTOOOpasue (hopMm coOCTBeHHOCTH. Bce ObLIO MOmAUYMHEHO
MHTEpECcaM COLUAIMCTUYECKOTO, a 3aTEM U KOMMYHHUCTHYECKOIO CTPOU-
TeabCTBA. MIX HEemocTaTkoM OBLIO TO, UTO B HUX, KaK MPABUIIO, HE MOTy4a-
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JU OTPaXEHUE MOJIOKEHUS BAKHEHUIIUX MEXKIYHAPOIHBIX JTOKYMEHTOB O
mpaBax U cBoOOJaX 4eIoBeKa U rpak/laHWHA, MHOTUE HOPMbI HOCHIIU JIEK-
JApaTUBHBIA XapaKTep, HE UMEIIH MPSMOro, HEMOCPEACTBEHHOTO JACHCTBHUS
Ha mpakThke. MHOra 3aKOHOJATENbHBIE aKThl UMEIIM PEATBHOE MPEUMY-
niectBo nepen Koncruryuuei.

Koncturynust PecnyOnuku benapychk siBisieTCss OCHOBOM J€MOKpa-
TUYECKUX MHCTUTYTOB O€l0pyccKoro rocyaapcrsa. OHa rapaHTUpyeT Hpo-
BEJICHWE CBOOOJIHBIX BBIOOPOB, KOTOPHIE SIBISIOTCS BCEOOIMMM, CBOOO/I-
HBIMH, PaBHBIMH, IIPSIMBIMHU ¥ OCYLIECTBJISIOTCS PU TaAHOM T'OJJOCOBAHUH.
Taxk, cormacHo Konctutynuu bemapycu, u3bupaercs [lpesument Pecmy0-
muku benapych, aenyratel [lanatel npeacraBureneil HamponansHoro co0-
panus PecnyOnuku benapych, MecTHbix CoBeToB jaemyTaToB PecnyOnumku
benapycs.

§3. TTpaea v ceoboabI Yenoseka U rPAXAAHUHA.
KoHCTUTYUMOHHbIE 0693aHHOCTU rpaxaaH Pecnybnuku benapych

[IpaBa 1 cBOOO/IbI UETOBEKA B 1I€TIOM HAGHTUYHbIE oHATHS. [IpaBa u
CBOOOJIBI — 3TO BO3MOKHOCTH WHJIMBHJIa MOJIB30BATHCS OMPEIEICHHBIMU
OlaraMi B TIOJMTHYECKOH, APKOHOMHUYECKOH, COIMANIbHOM, JTYXOBHOW U
UHBIX chepax.

[IpaBa 1 cBOOOIbI UETIOBEKA W IPaKIaHUHA MOTYT OBITH OTPAaHUYCHBI
TOJIBKO Ha OCHOBAaHHMH 3aKOHA B TEX IIpejaesiax, KOTOPhIC MPOIUKTOBAHBI
WHTEpECaMH pa3BUTHS MTPABOBOTO TOCYAapCTBA.

B cootBerctBum co cT. 23. Koncturyuun Pecnyonuku benapych or-
paHWUYCHHE TIPAB U CBOOO T JIMYHOCTH JIOMYyCKASTCS TOJIBKO B CITydasx, Mpe-
JyCMOTPEHHBIX 3aKOHOM, B MHTEpecax HAIlMOHAJIBHOW 0e30MmacHoCTH, 00-
IIICCTBEHHOTO TIOPSKA, 3aIUTHl HPABCTBEHHOCTH, 3J0POBBS HACEJICHMS,
mpaB ¥ CBOOO/I IPYTHX JIHII.

[IpaBa 1 CBOOOJBI MOKHO KJIACCH(PUIIMPOBATH MO PA3TUYHBIM MPH-
3HAKaM.

|. 1o 8pemenu hopmuposarus u cooepircanuio:

~TIEPBOTO TTOKOJICHHUSI,;

—~BTOPOTO MTOKOJICHHUS;

—TPETHETO MOKOJICHUS;

—4ETBEPTOTO MTOKOJICHHUS.

Il. C nosuyuu cyowvexma (epasxcoanuna, 4enosexa) MOKHO BBIJICIUTS:

— TIpaBa U CBOOO/IbI YETIOBEKaA,;

— TIpaBa ¥ CBOOOIBI TpaXKIaHUHA.

1. Ilo cihepe nposisnenus uenoseueckou OesmenrbHOCMUL.

— TIOJIMTUICCKHUEC;

— COIMAJIbHO-D)KOHOMHYECKHUE;
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— JINYHBIE;

— KYJIbTypHBIE.

Yewckuti opucm Kapen Bacak évioenun mpu « nOKOJLEHUA» npas ye-
Jl06exa.

Ilepsoe nokonenue npas u c60600 — 3T0 TPATUIIMOHHBIE TUOEPATh-
Hele neHHoCcTH (XVII-XVIII) oTHOCsIMMecs K IUYHBIM M MOJATHYECKUM
MpaBaM: IPaBo Ha KWU3Hb, HA yYaCTUE B TOCYIAPCTBEHHBIX JIeJIaX, MPaBo Ha
0€30MacHOCTh, Ha OECIIPUCTPACTHBIN CYyJI, 3allIUTy OT MPOU3BOJILHOTO ape-
cTa, CBO0O/Ia CJIOBa, MEYaTH, COBECTU U Ap. VX ellle Ha3bIBAIOT «HETaTUB-
HbIE» MpaBa YEeJIOBEKa, T. K. OHU MPEAOXPAHAIOT YEJIOBEKa OT MPOU3BOJIA CO
CTOPOHBI TOCYIapCTBa. DTH MpaBa 3alUIIAI0T CBOOOTY M HEPUKOCHOBEH-
HOCTh JIMYHOCTHU, MPABO YACTHOM COOCTBEHHOCTH, MPABO HA COMPOTHUBIIE-
Hue yruereHuto u ap. B XIX Beke oHu OblIN 3aKpenyicHbI B OOJIBIIIMHCTBE
Koncturyumii.

Bmopoe noxonenue — 310 colManbHO-3KOHOMUYECKUE U KYJIbTYPHBIC
mpaBa, rapaHTUPYIOIIME DPABEHCTBO BCEX WICHOB OOMIECTBAa: MPaBO Ha
TPYJ, CBOOOJHBIN BHIOOp MPOQECCHu, TOCTOMHOE BO3HATPaXKICHHE, TTPABO
Ha CoIMaJIbHOE 0OecIeueHue, MpaBo Ha OTbIX, HAa 00pa3zoBaHue U T.1. OHH
chopmupoBanuchk B cepenude XIX B mpoiiecce OOpbObl TPYIAIIUXCA 32
YIIYUYIIIEHUE CBOETO COIMAIbHO-I’KOHOMHYECKOTO TMOoJI0KeHus. X Ha3biBa-
I0T «IO3UTUBHBIMUY, T.K. OCYIIECTBICHUE ATUX MPaB TPeOyeT MOIIAECPKKU
CO CTOPOHBI TOCY1apCTBA.

CouunanbHbie TIpaBa (Ha TPy, OTABIX, OeciylaTHOE 00Opa3oBaHuUE, OX-
paHy JAETCTBA U MATEPUHCTBA U T.[.) MOJIYYUIN TPU3HAHUE B OOJIBIITUHCTBE
ctpad 3amanHoii EBponbl 1 CeBepHOl AMEpPUKH TOCIE BTOPOW MHUPOBOM
BOWHBI. OHU TapaHTUPOBAIHUCH BceoOmiel aekmapamnueil mpaB 4deroBeKa
1948 rona u MexnyHapoHoi XapTuei npaB uenoBeka. [Ipu3Hanbl 001b-
HIMHCTBOM CTPaH MUPA.

Tpemve noxonenue npas uenosexa (KOJIISKTUBHBIC IIPaBa): MPaBO Ha
MHUp, 30POBYIO OKPYXKAIONIyIO0 Cpeay, IPaBO Ha COLMAIbHOE pa3BUTHUE,
MIPaBO HAPOAOB HA caMOONPEICIICHUE BILUIOTh JI0 MOJHOTO OTAEIEHUS, Npa-
Ba KEHIIWH, JeTeH, OexeHeB u T.4. C 0HON CTOPOHBI OHU MPUHAIJICKAT
KaKJIOMY 4YEJIOBEKY, C APYroil — 4eJIOBEUECTBY B IEJIOM. JTO MOKOJICHHUE
npaB ¢cHOPMHUPOBAIOCH MTOCTIE BTOPOM MUPOBOM BOMHBI.

B konne XX Beka uccienoBaTean CTalau BhIACIATh YETBEPTOE MOKO-
JICHWE TMpaB M CBOOOJ: MpaBO Ha MHUP, 0€30MACHOCTb, WHPOPMAIIMOHHBIC
npaBa u JIpyTue.

IIpasa uyenogexa — 310 CyOBEKTHUBHBIC TIPAaBa, BHIPAKAIOIINE peajlb-
HBbIC BO3MOYKHOCTH WHIWBHU/IA YIAOBJIECTBOPSATH CBOM KU3HEHHBIE MTOTPEOHO-
CTH ¥ MHTepechl. Takue rmpaBa HOCST BCEOOINI YHUBEPCATBHBIN XapaKTep.
OTu mIpaBa 4eI0BEK UMeEeT re Obl OH HU HaXOJIUJICS.

IIpasa epasicoanuna-COBOKYMHOCTh TIPaB M CBOOOJI, 3aKPETUIIEMbBIX
rocyJJapCTBOM B OTHOUIEHUH TPa)kaaH.
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Tonumuueckue npasa — npaBo U30upaTh U ObITH N30PAHHBIMU, TIPa-
BO Ha 00bEIMHEHNE B OOIIECTBEHHBIC OpPraHU3allis U MapTuu, CBOOOIa CO-
OpaHuii, J€eMOHCTpallMii, MUTUHIOB, MPAaBO Ha PaBHBIN JOCTYN K rocynap-
CTBEHHBIM JIOJDKHOCTSIM U JIp.

CoyuanvHo-3xoHoMuyeckue — paBoO Ha TPy, Ha OTHABIX, HA COLH-
aJJbHOE oOecreUeHNE, Ha )KWJIMIIE U T.]I.

Jluunvie npaéa — MpaBoO HA KU3Hb, 3I0POBHE, JIMIHYIO HEMPHUKOCHOBEH-
HOCTb, 3aIlUTy YeCTH U JOCTOMHCTBA, NPABO HA HEMPUKOCHOBCHHOCTH JKMJIH-
1113, IPaBO Ha CBOOO Ty MEPEABIKEHHS M BEIOOP MeCTa KHUTEIbCTBA U JIp.

Kynemypnvie npasa u c60600b1 — IpaBo Ha y4acTHE B KYJbTypHOU
KU3HH, CBO0OJIa HAYYHOTO, TEXHUYECKOTO, Xy/I0’KECTBEHHOTO TBOPYECTBRA,
[PaBoO Ha MOJIb30BAHUE JOCTHKEHUSIMU KYJIbTYPHI U T.A.

K nonumuyeckum npasam u c6o6o0am, 3akpemieHHbiM Koncturyu-
€l HaIllero rocy/1apcTBa OTHOCSAT:

— IPaBO Ha yMpaBJICHUE JieJaMu rocynapersa (¢t. 37);

— IpaBo U30UpaTh U OBITH U30paHHBIM (CT. 38);

— IpaBo Ha oOpaleHue B rocyapcTBeHAbIe opransl (cT. 40);

—cB0OOda 00BeIMHEHHH (CT. 36);

—CcB000J1a cOOpaHuii, MUTUHIOB, YJAMYHBIX IIECTBHUM, TEMOHCTPALMA
U TIMKeTHpOBaHus (cT. 35);

— MpaBO Ha PaBHBIN TOCTYI K JIFOOBIM TOJDKHOCTSIM B TOCYAapCTBECH-
HBIX opraHax (ct. 39);

— ¥ JIp.

B Koncturymuu PecnyOnuku benmapych 3akperuieHbl CONMAIbHO-
YKOHOMHUYECKHUE Npasa:

— npaBo Ha Tpya (1. 41);

— Ha BO3HArpakAeHue 3a Tpya (cT. 42);

—TIpaBo Ha OTABIX (CT. 43);

—1paBo co0cTBeHHOCTH (CT. 44);

-U JIp.

K nuunwvim npasam u c6o600am, 3akpermieHHBIM OCHOBHBIM 3aKOHOM
CTpaHBl OTHOCSTCSI:

—TpaBOo Ha *KU3Hb (CT. 24);

—TIpaBo Ha CBOOOY, HEPUKOCHOBEHHOCTh M JOCTOMHCTBO JIMYHOCTH
(cT. 25);

— MIpaBO HE CYMTATHCS BUHOBHBIM B COBEPIICHUH MPECTYILICHUS, 0~
Ka BMHA HE OyCT J0Ka3aHa B MPEAYCMOTPECHHOM 3aKOHOM TIOPSIKE M yC-
TQHOBJICHA BCTYMHBIINM B CHJIy TIPUTOBOPOM Cy/la — TPE3yMIIIUs HEBU-
HOBHOCTH (CT. 26);

— MpaBO HE JaBaTh MOKAa3aHWUW TMPOTUB CeOsi, YWICHOB CBOEH CEMbH,
OJMM3KUX POJACTBEHHUKOB (CT. 27);

— MpaBO Ha 3aIIUTy OT HE3aKOHHOTO BMEIIATEIhCTBA B JIMYHYIO
XKU3Hb (CT. 28);
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— IPAaBO Ha HEMIPUKOCHOBEHHOCTH >kuiuia (ct. 29);

— ¥ JIp.

[IpumepoM KyIbTYpPHBIX MpaB, 3aKperieHHbIX KoHcTuTyue, spis-
€TCsl IPABO HA y4acTHE B KyJIbTYpPHOU Ku3HM (cT.51) U Ap.

Kaxnprii, ko HaxomutTcss Ha Tepputopun Pecryonuku benapyce,
00si3aH cobmofaTh ee KOHCTHTYIMIO, 3aKOHBI, yBa)KaTh HAI[MOHAJIbHBIC
TpaJuLIUH.

[TomuMo TpaB y Kaxaoro rpaxknannaa Pecnyonmku benapycs cyime-
CTBYET psii 00S3aHHOCTEH:

1. CoOGmromats Konctutynuio, yBaxarh 3akoHbl Pecriybnuku bena-
PYCh ¥ HAllMOHAJIbHBIC TpaauIuu (CT. 52).

2. YBaxaTb JOCTOMHCTBO, IIpaBa, CBOOOBI U 3aKOHHBIE MHTEPECHI
npyrux i (cT. 53).

3. bepexxHo OTHOCUTCS K UCTOPUKO-KYJIBTYpPHOMY, TyXOBHOMY Ha-
CIIC/IUIO M JIPYTMM HAIIMOHATBHBIM IICHHOCTSIM (cT. 54).

4. OXxpaHATh IPUPOJHYIO cpeny (CT. 55).

5. duHaHCUPOBATH rOCYAAPCTBEHHBIE PACXOBI, yTEM YILIATHI I'O-
CYJapCTBEHHBIX MOILUIMH, HAJIOTOB U UHBIX IJIaTeXe (CT. 56).

6. 3ammmate Pecriyonuky benapyes (cT. 57).

OcHoBHbIE BLIBOALI

Koncmumyyuonnoe npaseo — Bemymas caMOCTOSTENbHAS
oTpacib IpaBa, NPEACTABIAIONIAsl COBOKYINHOCTh IIPAaBOBBIX
HOPM, PEryANPYIOIINX KOHCTUTYIIUOHHO-TIPABOBbIE OTHOILLIEHUSI.

KoHCcTUTYITMOHHOE NPaBO JIEKUT B OCHOBE BCEH CHCTEMBI
npaBa Pecny6auku bemapyce.

Konemumyyuss — 310 OCHOBHOW 3aKOH, 3aKpEIUISIOLINMA
[JIaBHbIE YCTOM TOCYJIAapCTBEHHOM M 001IecTBEHHOW XKu3HU. Cy-
LIECTBYET HECKOJBKO MOAXOJO0B K IMOHMMAHUIO CYHIHOCTHU KOH-
CTUTYLMU — 3allaJHble KOHIENIINH, a TaKK€ MapKCUCTCKUM, 1€MOKpaTHUECKUN, COBpe-
MEHHBIN MTOJXO/IBI.

KoHcTuTyius BBITOMHSAET pa3iuyHble QYHKIUU: 1OPUOULECKYVIO, NOTUMUYECKYIO,
9IKOHOMUUECKYI0, OYXOBHO-UOECON02UUECKYIO.

KoHcTuTyiiuu Moryt ObITh KJIaCCU(PUIMPOBAHBI IO Pa3IMYHbBIM IPU3HAKAM:

no cpoky oeticmeusi (BpeMEHHBIE U TIOCTOSHHBIE); 6 3a6UCUMOCIIU OM (hOPMbL UIU
cmpykmypbl (IACaHBIE - TPUHATHIC B BUJIE €IMHOTO JIOKYMEHTA) M HEMIHCAHBIC); 10 CNoCo0y
npunsAmus (TyTeM HApOIHOTO rojiocoBaHus (pedepeHnyma), 3aKOHOIATEIbHBIM OpraHOM,
CMENUATBLHO CO3/IaBAEMbIM IS ATUX LIeNied yupequTeNbHbIM opraHoM (Hanpumep, Konctu-
TYLIMOHHOW accambiieell, ydpeauTenbHbIM cOOpaHreM M T.I1.), BBEICHHBIE B JICHCTBUE I10-
CpPENICTBOM OKTPOMPOBAHUSI — OJIHOCTOPOHHETO aKTa «IapOBAHUSD) KOHCTUTYLIMU HApOTy.

Koncrurynus Pecniybnuku benapycs npunsrta 15 mapra 1994 roaa, a 24 Hos6ps
1996 rona u 17 oxtsa0pst 2004 B Hee ObUTM BHECEHBI M3MEHEHHUs U nomnojHeHus. OHa
ABJIIETCS MATON 32 BCIO UCTOPUIO KOHCTUTYLIMOHHOTO PA3BUTHUS CTPAHBI.

B Konctutynuu Pecriyonmku benapych 3aKperuieHsbl JuyHbie, IKOHOMUYECKUe,
noaumuyecKue, COYUaIbHO KyIbmypHble U UHble npasa u c60600bl, a maxice 00sA3aHHO-
CMU 2pa*coan.
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Yacto 3anasaemsre

BOMpOCHLL

Kaxaa koncmumyyus 6vi1a nepeoii ¢ ucmopuu uenogeuecmea?
OOmienpu3HaHHBIM SABJISAETCS TOT (PaKT, YTO MEepBasi B HC-

TOpUU YeJI0BeUecTBa KOHCTUTY S nosiBriiack B CIHIA B 1787 1.,

a nepBeIMM B EBpore cranu koHctutynuu llonsmu n @panuuun
1791 rona.

/Jlapoeanue Koucmumyyuu Hapooy — MO UCKIIOYU-
menvHoe npaso mounapxa? Bozmoycno nu oaposeanue Kom-
cmumyyuu npe3udeHmom?

Hctopust coep>XUT MHOXKECTBO MPUMEPOB JapOBAHUS KOHCTUTYIIMH MOHAPXOM
cBOeMy Hapojy - (paniry3ckas koHcTutyius 1814 roma (ceiiuac He NEWCTBYET), KOH-
ctutyuus benbruu, okrporpoBanHast MoHapxoM B 1831 rony u aelicTBoBaBLIasi BILIOTh
10 1994 r., kanaackas koHcTuTyuus 1867 rona, simoHckass koHcTUTyuus 1889 rona u
JIpyTHeE.

3aKOHOJATEILCTBO COBPEMEHHBIX PECITYOJIMK HCKIIOYACT BO3MOXKHOCTH JIapo-
BaHMSI KOHCTUTYLHUH MPe3uaeHTOM. OKTPOMPOBAHNE KOHCTUTYLINH MPE3UICHTOM SIBIIS-
€TCsl CKOopee UCKII0YeHUEM U3 mpaswia. OHAKO, U TaKue MPUMEPhl COXpaHUIa UCTO-
pusi. Hanpumep, xoHcTUTyuus rocynapctsa [lakucran qapoBaiiachk riaBod CTpaHbl B
1962 rony.

Cywecmeyrom iu 2ocyoapcmea, 6 KOMmoOpPvlxX KOHCMUmMyuuu Hem 6000uie?
KoHcTUTYIMSI — 3TO OCHOBHOM IIPH3HAK CYBEPEHUTETA M CAMOCTOATEIBHOCTH TOCYNapCT-
Ba. CrenoBarenbHO, KOHCTUTYLIMSA MOXET OTCYTCTBOBATh TOJBKO Y HEKOTOPBIX OBIBIIMX 3aBH-
CHUMBIX TeppUTOpHN WU KoJoHMH. CeromHs TakMMH TeppUTOpHsIMU sBisitoTcs [ uOpanrap,
Bpuranckue BuppkuHckre octpoa, MoHTceppaT, bepmynckue octpoBa. B BennkoOpuranum,
B TPaJUIIMOHHOM CMBICJE CJI0Ba, OTCyTcTBYeT KoHcturynus, noa Konerutyiuei moHumaercs
COBOKYITHOCTB 3aKOHOJATENbHBIX AKTOB, OTPaHNYMBAIOIINX TPOU3BOJ BIIACTEM.
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Fnaea 5. CynebHas cuctema u NpaBoOXpaHUTesIbHbIE OpraHbI
B Pecnybnuke benapycb

§1. CynebHaa Bnactb. TToHATUE U BUABT NpaBOCYAMA.
TTpuHUMNBLI Npasocyaus

X JI1s1 COBpEMEHHBIX JIEMOKPAaTHYECKUX TOCYJapCTB Xa-

§? 1}‘ pPaKTEpEH NPUHITUIT pa3/IeNICHUs] BJIaCTEH.

A : CyoebHas 6nacmb-3TO OCYUIECTBICHUE PaBOCYAUS

W7 CIICMAJIbHBIM OPraHOM rocyaapcTBa.

P Cynebnas Bnacte B PecnyOnuke benapych npunan-
JKUT cyJaM, 00pa3oBaHHBIM B MOPAJIKE, YCTaHOBJICHHOM
Koucrurymueit Pecny6nuku benapyce u Konekcom Pec-

nyonuku bemapych «O cynmoyctpoiicTBe u cratyce. cyaei». CyneOHas

BJIACTh HE3aBUCUMAa U B3aMMOJICHCTBYET C 3aKOHOAATCIBHON M HCIOJIHU-

TEJIbHON BIIACTSIMU.

B ct1. 2 Kogekca Pecnyonuku benapycb «O CyjioycTpoiicTBe U cTaTy-
ce CcyJieil» CKazaHo, uTo cyJeOHas Biacth B .PecnyOnuke benapyck ocyiie-
CTBJISIETCSI TOJIBKO CyJIaMH B JIUIIE CYyJ€H U MPUBJICKAEMbIX B YCTAaHOBJICH-
HOM 3aKOHOM MOPSAJIKE K OCYIIECTBIEHUIO MPABOCYIHSI HAPOAHBIX 3acea-
TEJIEH.

CyneOHas BiacTh pa3pellacT BO3HMKAIOIIUE MEXKIY JUIAMU FOPUIU-
yeckrue KOH(JIMKTHI, MPUBOJNUT B OajlaHC 3aKOHOJATEJIbHYIO W HCIOJIHU-
TEJIbHYIO BJIACTH, HE MO3BOJISII UM BBIXOAWTH 32 PAMKH CBOMX IOJHOMO-
17178

['ocynapcTBEHHOM BJIACTH IPUCYILE TAKOE CBOMCTBO KaK JIETUTHUM-
HOCTb (3aKOHHOCTH). CyieOHast BIacTh SBJISETCS YACThIO TOCYIapPCTBEHHOMN
BJIacTU. [loaTOMY €1 TakyKe CBOMCTBEHHA JIETUTUMHOCTD. Jlecumumnas cy-
O0ebHas enacmsv ONMPABABIBACT COIMATBHBIC OKUIAHMS HApoa OT Hee.

JI1000i1 TOCYAapCTBEHHBINM OpraH MpH pealn3allii rocy1apCTBEHHON
BJIACTU BBITIOJIHSACT NpUcyiue eMmy GyHKIuu. OyHKIIUU TOCY1apCTBEHHBIX
OpraHOB MO CBOEMY COJCpP>KaHUIO MOJYMHEHBI (PYHKIUSIM TocyaapcTBa. B
ct. 7 Koaekca PecniyOnuku benapych «O cynoycTpolcTBE M cTaryce Cy-
JIei» CKa3aHo, YTO CyAbl OCYIIECTBJISIIOT MpaBocyaue Ha ocHoBe KoHctu-
Tyunu PecnyOnuku benapych W NPUHSTBIX B COOTBETCTBUU C HEH HHBIX
HOPMAaTUBHBIX MTPABOBHIX aKTOB.

Ilpasocyoue — 310 GyHKIUS CyAa, MPABONPUMEHUTEIbHAS JCSITEIIb-
HOCTb CyJIa [0 PACCMOTPEHUIO J€1, OTHECEHHBIX K €r0 KOMIETEHIUU (KPYT
MOJTHOMOYHUM, IPEOCTABIISIEMbI 3aKOHOM ).

[IpaBocyaune oCymeCTBISIETCS HA OCHOBE CIEAYIOIINX MPUHIUIIOB:

— OCYULIECTBJIEHHUS ITPABOCY/IHS TOJIBKO CYJIOM;

— HE3aBUCHUMOCTH CYJEU MPU OCYILIECTBICHUU MTPABOCYIUS;
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— PaBEHCTBA YYAaCTHUKOB CyA€0HOro Impoliecca rnepes 3aKOHOM U Cy-
10M;

— COCTSI3aTEIbHOCTH IIPU OCYLIECTBICHUU IPABOCYAUS;

— Yy4acTHs TpaKJaH B OCYLIECTBICHUU NIPABOCYAUS;

— obecrieueHus: 0OBUHIEMOMY IIpaBa Ha 3aIIMUTy [IPH OCYLIECTBICHUU
IIPaBOCYAUS;

— TJIACHOCTH IPABOCY IHS;

— WCIIOJIBb30BaHMs T'OCYTapCTBEHHOTO S3BIKA;

— BCECTOPOHHETO, MOJHOIO0 U OOBEKTUBHOIO MCCIENOBAHUSA OOCTOS-
TEJIbCTB JIeJIa IPU OCYIIECTBICHUN MTPABOCYAUS;

— 00s13aTeIbHOCTH CYAEOHBIX MOCTAHOBJICHUI U TPEOOBaHMIA CyIbU.

TToaymait u obvacHn  Mooicem u cyObs npu 6viHecenuu pewtenus pyKosoocmeo-
samwvcsi mpebosanuem npokypopa? Ilpomusopenum au 5mo
KaKomy-1ubo npuHyuny npagocyous?

Ymo o3znauaem npunHyun cOCmMA3AMENbHOCMU NPU OCYuje-
cmeeHuu npasocyous’?

Kaxum obpazom epadxcoane mocym npuHumams yuacmue 6
ocywecmenenuu npagocyousn? Osnwauaem Jjau 3mo, UYmo
epasicoane camocmosmenrbHo MO2ym OCYWecmensms npa-
8ocyoue Hao NPecCMyRHUKAMU 8 UCKTIOUUMENbHBIX CYYAsX?

HeoOxomumo pasznuyaTh MOHSTHS «CyJeOHas BIAcTb» MU «IIPaBOCY-
nue». [lonstue «cyneOHasi BIacTh» NPUMEHSETCS, KOTJa peyb UAET O BU-
JlaX roCylapCTBEHHOW BIAcTH U WX cojepxaHuu. Korma cyneOHas BiacTb
[IPOSIBJISIETCS B IEATEIBHOCTH Cy/1a 10 PACCMOTPEHUIO U Pa3PELICHUIO KOH-
KpPETHOI0 Jejla He0OXOANMO rOBOPUTH O (YHKIIMHM MPaBOCYAMs, KOTOpas
OCYILLECTBIISICTCS TOIBKO CYI0M.

[Ipu paccMOTpPEHUH U pa3pelICHUN CYJIOM A€l OCYLIECTBISAETCS Mpa-
BOIIPUMEHUTEIBHAS A€ATEIHHOCTb.

Crneunduka I0puandecKux i JEKUT B OCHOBE (OPMUPOBAHUS KOH-
KPETHOT'O BH/1a NPAaBOCY AUS.

Cy1eCTBYIOT CIIEYIOIUE BUbI IPABOCY AMSL:

— 110 KOHCTUTYLIMOHHBIM JienaM (o coorBeTcTBUU KoHcturynuum Pec-
ny0irky begapych Ipyriux HOpMaTUBHBIX IPABOBBIX aKTOB);

— 0 TPaXIAHCKUM JieJaM (BO3HHUKAIOIIUM U3 TPAXIAAHCKUX, CEMEil-
HBIX, TPYZOBBIX U UHBIX IIPABOOTHOILICHHIA);

— I10 YTOJIOBHBIM JieaM (II0 COBEPILIEHHBIM MTPECTYIIEHUSM, KOTOPBIE
paccieioBaHbl M paCCMOTPEHBI KOMIIETEHTHBIMU JOJKHOCTHBIMU JIMLIAMM);

— o JenaM o0 agMUHHUCTPATUBHBIX MPaBOHAPYLIECHUSX (paccMaTpH-
BAIOTCSl MHOTMMHU aJIMUHUCTPATUBHBIMU OpraHaMHy roCyJapcTBa: OpraHaMu
MB/I, TaMOX€HHBIMU OpraHamy, OpraHamMy CaHUTAPHOTO HAJA30pa U T.II.;
JWIIb HEKOTOpbIE M3 aIMHHUCTPATUBHBIX IIPABOHAPYIIEHUNW paccMaTpu-
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BalOT CYJIbl: YMBIIUICHHOE NMPUYNHEHUE TEICCHOTO IMOBPEKACHUS, MEIKOC
XHUIIEHUE U T.I1.);

— 110 XO3SIMCTBEHHBIM JieJIaM (BO3HHKAIOIINUM B chepe SIKOHOMHUIECCKUX
OTHOIIEHUH, TI0 CITOPAM XO3SHCTBYIOIIMX CYObEKTOB).

§2. CynebHaa cuctema B Pecnybnuke benapycb

Cyoebnas cucmema Pecriyoimku benapych — 3TO COBOKYITHOCTH CY-
noB PecnyOnmuku benapych, ycranoBinenasix Konctutyiuen PecryOnuku
benapycs u Konekcom Pecnybnuku benapycs «O cymoycTpoHcTBe U CTa-
TyCE CYIEi».

B cr. 109 Konctutryuuu Pec-
nyonvku benapych . ckazaHo, 4YTO
CUCTEMA CYAOB CTPOUTCS Ha IPUH-
unax TEeppUTOpHaIbHOCTH (00I1a-
CTHbIE, palOHHBIE, TOPOJICKHE CY/bl)

xoHCTY- pucmaa | W CTICHHANM3aliH (cynsl obmieit u
HbIF CYIL BELHEIY CHeIUaIbHOW FOPUCIUKITUN).

B cr1. 5 Konekca «O cynoyct-
pOICTBE M cTaryce Cyaei» 3amuca-
HO, 4YTO cyneOHyio cucremy Pec-
nyonvku  benapych  cocTaBisitoT
(puc. 1):

—  Koncmumyyuonnwiti  Cyo
Pecnybnuxku bBenapyco — opran cy-
NeOHOr0 KOHTPOJISI 32 KOHCTUTYIIU-
OHHOCTBbIO HOPMATHBHBIX MPABOBBIX
aKTOB B TOCYJIapCTBE, OCYIIECTB-

3 OBJIACT-
BEJIO- 3
PYCCKHHA SIREE,
BOEHHbIA

cvi

MHHCKHA
roOPOJICKON
Ccviabl

MEKTAPHHM-
30OHHBIE
BOEHHLIE
CVibl

PAHOHHBIE
(ropoackuc),
Cvibld

Puéynox 5.1. JSIOIIMEN Cy1eOHYIO0 BJIACTh MOCPE/-
CyneGnas cuctema B PecriyOnmke CTBOM KOHCTHUTYLHMOHHOT'O CYyIO-
berapyce IIPOM3BOICTBA,;

— o0bwue cyovi, OCYIIECTB-
JAIOIIME TPABOCYAUE ITOCPEACTBOM I'PaKJAAHCKOIO, YrOJIOBHOIO M aIMHU-
HUCTPATUBHOTO CYJIOIPOU3BOJICTBA;
— X03A1icmeeHHble CYObl, OCYLIECTBISIIOIINE IPABOCYANE TOCPEACT-
BOM XO3SIICTBEHHOTO U a/IMUHUCTPATUBHOTO CYAONPOU3BOACTBA.
Kak ™Mbl oTMewanu B mepBoi rnaBe nocobusi, KoHCTUTYIMOHHBIN
Cyn Pecniyonuku benapycs mpusBaH oOecrieunBaTh BepXOBEHCTBO KoH-
ctutyuun PecnyOnuku benapych M ee HemocpeaCTBEHHOE JAEHCTBUE Ha
tepputopun PecnyOnuku benapych, cOOTBETCTBHE HOPMATHBHBIX MPaBO-
BbIX aKTOB rocynapcTBeHHbIX opraHoB Koncturymum PecnyOnuku bena-
PYCh, YTBEPXKACHUE 3aKOHHOCTH B HOPMOTBOPUYECTBE U IIPABOIIPUMEHEHNH,
peleHue Apyrux BONpocoB, npeaycMoTpeHHbix Koncturynueit PecriyOmiu-
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ku benapych, Konmekcom Pecnybnuku bemapyce «O cymoycTpoiicTBe U
CTaTyCe CyJI€i» U NMHBIMHU 3aKOHOIATEIIbHBIMU AKTAMH.

O6mume u xo3siicTBeHHbIEC cyAbl B PecnyOnuke benapych nmpu3BaHbl
3amumaTe rapantupoBanHbie Konctutynueit Pecniyonuku benapych u
WHBIMHU aKTaMH 3aKOHOJIATEIbCTBA JUYHBIE TpaBa U CBOOOJIbI, COIIMAIBHO-
PKOHOMHMYECKHME M TOJUTHYECKUE TMpaBa TpakaaH, KOHCTUTYIHOHHBIN
ctpoii Pecriybnmuku bemapych, rocymapcTBEHHbIE W OOIIECTBEHHBIC MHTE-
pECHI, IpaBa OpraHU3alli, UHAWBUYAJIbHbBIX PEANPUHUMATEIIEN, & TAKKE
o0ecrneunBaTh MPaBIIIbHOE MMPUMEHEHHE 3aKOHOAATENLCTBA HPU OCYIIECT-
BJICHUH MPABOCY/Us, CIOCOOCTBOBATh YKPEIUICHUIO 3aKOHHOCTH U TIPEy-
MIPEXKACHUIO IPABOHAPYILIECHUM.

Cucremy oOIIUX CYJIOB COCTABIISAIOT:

— paiioHHBIe (TOPOACKHUE) CY/Ibl, MEXKTAPHU30HHBIC BOCHHBIE CY/IbI;

—obnactabie (MuUHCKHUI TOpOJICKOM), beropycckuii BOGHHBIHM CY/IbI;

— Bepxosubiit Cyn Pecriybnuku benapycs:

B cucreme o0myx cyzioB MOTYT CO31aBaThCsl CIIEUAIN3UPOBAHHBIE CY-
JIbL: TIO JIeJIaM HECOBEPIICHHOJIETHUX, CEMEIHBIC, QAMIUHUCTPATUBHBIC U JIP.

CucreMy X035MCTBEHHBIX CYZOB COCTABIISOT:

-XO3SIUCTBEHHBIE CY/IbI oOnacTei (ropoja MuHcka);

-Bricumii XossiictBenusiii Cyn Pecryoimku benapycs.

B cucreme X034MCTBEHHBIX CyAOB MOI'YT CO34ABAThCS CIIEIIUATU3H-
pPOBaHHBIE XO3SIMCTBEHHBIE CY/Ibl: IO OAHKPOTCTBY, 3€MEJIbHbIE, HAJIOTOBbIE
v 1p.

Kaxnpiii cyn paccMatpuBaeT ONMpeaeIeHHbIN KPYT [, OTHECEHHBIX
3aKOHOM K €ro KoMIeTeHIUU. OnpeieseHuto Toro, K BEICHUIO KaKoro cya
OTHOCUTCS JEJ0, CIIYKUT IHOACYAHOCTb.

PaznuyaroT BhIHIECTOSAIINE W HUXXECTOSIIIUE CyAbl. Tak BBIIIECTOS-
IIMM TI0 OTHOIICHHIO K PAHOHHOMY CyAy OyneT 00JacTHOM Cy1, KOTOPBIi B
CBOIO OYepeb OyAeT HMKECTOSALINM o OTHOUIeHHI0 K BepxoBHomy Cyny
Pecniy6nuku bemapychs.

OTtmeTnM, 9T0 B CyJIeOHOM crCTeMe CYJI0B OOIIEH IOPUCIUKIINN JICH-
CTBYIOT CYJIbI ITIEPBOX U BTOpOW MHCTAaHUMHU. CyIbl IEPBOM MHCTAHLIUM paC-
CMaTpHUBalOT Nejo B nepBblid pa3. Ilo obmemy mpaBuity, pemieHus cyna
BCTYIaKOT B cuity 4epe3 10 gHel. B TeueHue 3Toro BpeEMEHH CTOPOHBI MO-
ryT o0XaioBaTh (mojaath kajiody), a MPOKypop OMpPOTECTOBaTh (MOJATh
NPOTECT) B BhILIECTOSIIINN cyl. Eciu nmojgana xanoba M mpoTect, TO pe-
HIEHVE CyZJa HE BCTYIIAET B CHIIy A0 TE€X IO, IMOKA BBIMIECTOSIINI Cyl HE
pPaccMOTpPUT JI€JI0O M HE BBIHECET MO HeMy CyAEOHBII akT — onpedeneHue.
Cynamu mepBOd MHCTAHIIMM MOTYT OBITh BCE CYABI OOIEH FOPUCTUKIIHH.
Cynamu BTOpOM MHCTAHIIUUA MOTYT OBITh BCE CYJIbI OOIIEH IOPUCANKIINH, 32
UCKJIFOYEHHUEM PaOHHBIX (TOPOJICKUX) CYJIOB.
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TToaymait u obvacHu
JKena nonkosnuxka nooaia uckosoe 3asiglleHue 0 pacmop-

Jrcenuu opaxa 6 goennwiil cyo? Iloocyono u dannoe oeno
soennomy cyoy? Ecau nem, Kyoa ciedyem oopamumscs uc-
muye ¢ UCKOBbIM 3ds61eHUeM O pACmopiceHuu bpaxa?

§3.0praHbI BHYTpeHHUX Aen

Opransl BHyTpeHHUX jed, coraacHo cT.]l 3akona Pecriy6auku bena-
pych «O06 opranax BHyTpeHHUX Aem» oT 17 urons 2007 Toma, mpeacTaBis-
I0T cO00# TOCYydapCTBEHHBIC TPABOOXPAHUTEIHHBIC OPraHbI, OCYIICCTB-
JsoIMe 00pr0y C MPECTYNMHOCThIO, OXpaHy OOIIECTBEHHOILO TOPSJIKA U
obOecrieunBaroIIre OOIIECTBEHHYIO 0€30MacHOCTh B'COOTBETCTBUM C 3ajla-
yaMHM, BO3JIOKCHHBIMU HAa HUX JaHHBIM 3aKOHOM M HMHBIMH 3aKOHOJATEIIb-
HbIMU akTamu PecriyOnmku benapycs. Opradbl BHYTPEHHUX JICIT SIBIISTFOTCS
COCTAaBHOHM YaCThbIO CHCTEMBI OOECIICUCHHS HAIMOHAIBHON 0e30IacHOCTH
Pecny6nuku benapycs.

OCHOBHBIMH 3a7]a4aMH OPTAaHOB BHYTPEHHUX 1T SBJISIOTCS:

— 3alUTa XU3HH, 3JI0POBBS, YECTH, TOCTOWHCTBA, MpaB, CBOOOI U
3aKOHHBIX MHTEPECOB TpakaaH PecnyOmukm bemapych, HHOCTpaHHBIX Tpa-
JKJaH U JIUI] 0e3 TpaKIaHCTBa (Jajlee, eClu HE yKa3aHO MHOE, - TPaXKaaHe),
oOecrieueHre UX JIMYHOW ¥ MMYIIECTBEHHON OC30MaCHOCTH, 3aIllUTa MPaB U
3aKOHHBIX HHTEPECOB OPTaHU3aIlNiH;

— 3alUTa MHTEPECOB OOIIECTBA W TOCYIApPCTBA OT MPECTYMHBIX U
HWHBIX ITPOTHUBOIIPABHBIX MOCATATEIIBCTB, OXpaHa OOIIECTBEHHOI'O IMOPSIKa
1 oOecrieuenre oOIIECTBEHHOM 0e30ITacCHOCTH;

— 3aluTa COOCTBEHHOCTH OT MPECTYIHBIX U MHBIX TMPOTUBOMIPABHBIX
ITOCATATCILCTB,;

— npoUIAKTHKA, BBISBICHHUE, MPECCUCHUE MPECTYIUICHUN W aJMU-
HUCTPATUBHBIX MPABOHAPYIISHUH, POU3BOCTBO JIO3HAHUS 1O YTOJIOBHBIM
Jienam, BeJeHHEe aIMUHUCTPATUBHOTO TPOIECCa B COOTBETCTBUU C MX KOM-
MIETCHUUEH;

— PO3BICK JIMII, COBEPIITUBIINX MPECTYIUICHHS, JIUII, CKPBIBAIOIIIUXCS
OT OPTaHOB, BEIYIIMX YTOJOBHBIA MPOIECC, JIUII, YKIOHSIIOMNUXCS OT OTOBI-
BaHMs HAKa3aHWS WM HWHBIX MEP YTOJJOBHOH OTBETCTBEHHOCTH, 0€3 BECTH
MPOMABIIMX M JAPYTHX JIMI] B CIy4asX, MPEIYCMOTPEHHBIX 3aKOHOJIATEIIb-
HbIMH akTamu PecrnyOnuku bemapych, ycTaHOBIEHWE JIWIL, TOJICKAITUX
MPUBIICUYCHHUIO K aMUHHCTPATHBHON OTBETCTBEHHOCTH, B COOTBETCTBHUU C
KOMITETCHIIUEH OpPraHOB BHYTPEHHUX JIET;

— OpraHu3aIs WCIIOJHEHUS W OTOBIBAaHWS HaKa3aHUS W HMHBIX MeEp
YTOJIOBHOM OTBETCTBEHHOCTH, aIMUHUCTPATUBHBIX B3bICKAHUI;
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— ydacThe B peaju3alud ToCyJapCTBEHHOM IOJIMTUKUA B 001acTu
IPaKJaHCTBA U MUTPALINN;

— OKa3aHME Ha YCIOBUAX U B MOPSIKE, IPEyCMOTPEHHBIX 3aKOHO/A-
TenbcTBOM PecnyOnuku benapych, momou rpaxkiaaHam, rocyaapCTBEH-
HBIM OpraHam, OOLIECTBEHHBIM OOBEIMHEHUSM M WHBIM OpPraHU3alusM B
peanu3aluuy uX MpaB U BO3JIOKEHHBIX HA HUX 00SI3aHHOCTEH.

JleATeNnbHOCTh OPraHOB BHYTPEHHMX JI€JI OCYIIECTBIISIETCA HA IPHUH-
Unax 3aKOHHOCTH, YBaXEHHUS U COONIONCHHUS MpaB, CBOOOA U 3aKOHHBIX
MHTEPECOB TPAXKJAaH, TyMAaHU3Ma, €IMHCTBA CUCTEMBI OPraHOB BHYTPEHHHUX
JIeJ]1 A [EHTPAIN3alNY yIPABICHUS UMHU, COUYECTAHMS IJIaCHBIX W HETJIACHBIX
METOJOB U CPEICTB JEATEIBHOCTH, HE3aBUCUMOCTH OT JAEATEIBHOCTH I10-
JUTUYECKUX MAPTUI U IPYTUX OOIIECTBEHHBIX 00bEIUHEHNM.

CucreMy opraHoB BHYTPEHHHUX Jie] 00pa3yoT OpraHUu3alMoOHHO:

— MuHHCTEpPCTBO BHYTPEHHUX JIeJT (LIEHTPaJIbHBIN anmapar);

— TEPPUTOPUAIIBHBIE OPraHbl BHYTPEHHUX JIEJ1 = [JIABHOE YIIPABIICHUE
BHYTPEHHHUX Jel1 MMHCKOro TIOpOACKOr0 MCIOJHUTEIBHOIO KOMMTETA,
yIpaBJICHUS BHYTPEHHHUX JeNl OOJACTHBIX HCIHOJHUTEIBHBIX KOMHUTETOB,
YIPaBIEHUsI, OTACNIBI BHYTPEHHUX J€JI TOPOACKUAX, PAlOHHBIX WCIIOJIHU-
TEJIbHBIX KOMUTETOB (MECTHBIX aIMUHUCTPALIil), yIpaBiIeHHUE BHYTPEHHUX
JIe]l Ha TpaHcnopTe MuHUCTEpCTBAa BHYTPEHHUX €N U ITIOJUYUHEHHBIE €My
OTJIEJbl, OTAEJICHUA, JUHEHHbIE MYHKTHI (Aajiee, ecu HE YKa3aHO WHOE, —
OpraHbl BHYTPEHHUX 1€ Ha TPAHCIOPTE);

— y4peKIeHus 00pa30BaHUs W OpraHU3aliy 31paBOOXPAHEHMS, CO3-
JaHHBIE ISl oOecredeHus] BBIMOIHEHUS 3a7a4, BO3JIOKEHHBIX HA OPTaHbl
BHYTPEHHHUX €.

OYHKIMOHAIBHO CUCTEMY OPTaHOB BHYTPEHHUX el 00pa3yer:

— MWJIUIUS (KPUMHHAQJIbHAS MWIMLUSA, MWJIUIUS OOILECTBEHHOU
0€30MMaCHOCTH Y MHBIX MOIPa3/ICIICHHA);

— NOAPA3AEIEHUS TIO TPAKIAHCTBY U MUTPALINHY;

— IIOAPA3/EIICHUS OXPAaHbl OPraHOB BHYTPEHHUX JEII;

— nojpa3aciaeHnst PUHAHCOB U THLIA;

— OpraHbl 1 yYPEKIAEHUs YTOJIOBHO-UCIIOJHUTEIBHOW CUCTEMBI.

B eucremy opraHoB BHYTPEHHUX JEJI BXOIAT TAKKE MHBIE MOAPA3JIE-
JICHHs1, KOTOPBIE CO3IAI0TCS M0 PEeHICHUI0 MUHHUCTpa BHYTPEHHUX JIEJ, €CIIN
nHoe He ompeneneHo llpesunentom Pecnybnuku benapych, u apyrue opra-
HU3AI1H, co3/laBaemble o perienuto [Ipesunenta Pecniyonmku benapyce.

§4. OpraHbI NpeaBapUTENIBHONO paccrefoBaHUS

[Ton npenBapuTENbHBIM PACCICAOBAHUEM MPECTYIUICHUN TOHUMAET-
Cs JEATEIBHOCTh CHEINUAIBHBIX TOCYAAPCTBEHHBIX OPraHOB rOCYJapCTBa
no cOopy, MPOBEPKE M OLEHKE JI0KA3aTEJIbCTB, YCTAHOBJICHHIO 00CTOS-
TEJIbCTB MPECTYIIJICHUS.
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['ocymapcTBEHHBIM TPaBOOXPAHUTENIBHBIM OpPraHOM W OPTaHOM
npeaBapurenbHoro cieactsusi B Pecnyonuke benapych siBnsierca Crnenct-
BEHHBIN KoMuTeT PecriyOonuku benapych, KOTophlii Hadan padoTy ¢ 1 siHBa-
ps 2012 roga. B ocHoBe nestenbHOCTH CIIeICTBEHHOTO KOMHUTETA JIeXkKaT
NPUHITUIBI 3aKOHHOCTH, COOJIIOJICHHUSI MHTEPECOB TOCYAapCTBa, 3aIlUTHI
MpaB M 3aKOHHBIX MHTEPECOB IpaxkJaH, OTKPHITOCTH M TJIACHOCTH B TOMU
Mepe, B KaKOW 3TO HE MPOTHBOPEYHUT TPEOOBAHUSAM 3aKOHOJATEIHCTBA O
3allUTE MPAB U 3aKOHHBIX UHTEPECOB I'PAXKIaH U JPYTHUE.

OcHoBHbIMY 3371a4aMu CIEICTBEHHOTO KOMUTETA SIBJISIOTCSI:

— BCECTOpPOHHEE, MOJIHOE, OOBEKTUBHOE U OMEPATHUBHOE pacclie/ioBa-
HUE NPECTYIUICHUN B COOTBETCTBUU C MOJCIIEACTBEHHOCTHIO, YCTAHOBJICH-
HOM yTrOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOIaTEIbCTBOM;

— 3alIMTa IPaB U 3aKOHHBIX UHTEPECOB IpaXkJaH, COOJII0IeHNE 3aKOH-
HOCTH TP MPOBEPKE, PACCMOTPEHUHU 3aABIICHUM M COOOIIEHUN O MPECTyII-
JICHUSIX, BO30YXKJCHUU YTOJIOBHBIX JI€J, TPOU3BOICTBE MPEIBAPUTEIHLHOTO
CJIEICTBUS,

— BBISIBJICHUE HAPYIICHHUM 3aKOHA, MPUYUH M YCJIOBHI, CITIOCOOCTBYIO-
IIUX COBEPIICHUIO MPECTYIIEHU, IPUHATHE MEP MO X YCTPAHEHUIO;

— y4acTue B IpeJenax CBOCH KOMIICTEHIIMH B Pealn3alui rocyaapcT-
BEHHOM YT'OJIOBHOM MOJMTHKH, pa3padOTKa MPEJIOAKEHUHN 110 COBEPLIECHCT-
BOBAHUIO MPABOBOT0 PETYJIMPOBaHUsL B Chepe MPaBOOXPAHUTEIHHOU Jesi-
TEJIbHOCTH;

— OCYIIECTBJICHUE B MPEIEaxX CBOEH KOMIIETEHIIMU MEKTYHAPOIHOTO
COTpyJHUYECTBA B chepe T0CYyACOHOr0 YroJIOBHOTO MPOU3BOJICTBA U JIPY-
rue.’

Marepuaibl peaBapUTEIBHOIO PACCIEIOBAHUS UCCIEAYIOTCS B CY-
NeOHOM 3ace/laHuH, YTO JAET BO3MOXKHOCTh Cyay pa3o0paThCsi BO BCEX Je-
TaJusAX MPECTYIUICHUS, OKOHYATEIbHO PEIIUTh BOMPOC O BUHOBHOCTH WIIU
HEBMHOBHOCTH OOBUHSIEMOTO, a TAK)KE BBHIHECTH OOBUHUTEIBHBIA WU OII-
paBAaTEIbHbBIN MPUTOBOP.

JlercTByIOIII€E YTOJIOBHO-TIPOLIECCYAIBHOE 3aKOHOJATEIBCTBO yCTa-
HaBJIMBACT ABE (OPMBI TPEIBAPUTEIHHOTO PACCIICIOBAHUS MPECTYTUICHHMS:
MPEIBAPUTEIBHOE CIIEICTBUE U J03HaHWE. OCHOBHOE pPa3IMuUE MEXKITY
HHUMH COCTOMUT B TOM, YTO JO3HAHUE MPOU3BOJIUTCS MO CPABHUTEIHLHO He-
CJIOMHBIM- YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSIX, MEPEUUCICHHBIX B YTO-
JIOBHO-TIpoliecCyalibHOM Kojiekce PecnyOnuku benapyce. [IpenBapurensb-
HOE CJICACTBHE OCYUIECTBIISICTCS IO MNPECTYIUICHUSIM, MPEACTABISIONIUM
3HAYUTETHHYIO OOIIECTBEHHYIO OMACHOCTb.

[IpenBapurenbHOe paccieoBaHue (JO3HAHUE U CJIEACTBUE) CO3JaET
MPEANOCHUIKHN JIJIs1 paccMoTpeHus aena B cyne. CyneOHoe CiaeacTBUe mpo-

! Tlonoxenne o ceICTBEHHOM KOMHUTETE Pecriyommmkn Benapyce: yTB. Ykazom Ilpesunenra Pecn. bena-
pych 10 HostOpst 2011 1. Ne518 // Dranon-benapycs [Dnexkrponusiii pecypc] / Harl. nentp mpaBoBoit uH-
tdopwm. Pecrt. Benapycs. — Munck, 2012.

87



W3BOAUTCS CYJIOM C YYETOM MaTepHajioB MPEABAPUTEIBHOTO pacclieioBa-
HUSL.

CornacHo cT. 36 YrosoBHO-TIpOIECCyalIbHOTO KoJekca PecryOnuku
benapych (manee-YIIK), npenBaputenbHOE CIEICTBUE OCYIIECTBIISECTCS
JOJDKHOCTHBIM JiniioM CrieicTBeHHOTOo komuTeTa Pecnybnuku benapyce,
opraHa rocyJ1apCTBEHHON 0€30MacCHOCTH — CJIEIOBATEIIEM.

['ocyaapcTBEHHBIMH OpraHamMy U JIOJKHOCTHBIMH JIMI[AMU, OCYILECTB-
JSIOIMMHU JO3HAHUE, SBIISIOTCS:

— MuHnucTepcTBO BHYTpeHHHUX Jien PecnyOnuku benapyeb u tepputo-
pHUaIbHBIE OpraHbl BHYTPEHHUX JEIT;

— OpraHbl TOCYJapCTBEHHOI 0€30MacHOCTH - MO YrOJIOBHBIM JieiaM,
OTHECEHHBIM 3aKOHOM K MX BEJICHUIO;

— KOMaHAMPbl BOMHCKUX YacTed, COCIUHEHUMN, HAYAJbHUKH OPraHOB
NOTPAHUYHON CIIy>KObl, BOCHHBIX YUPEKICHUI U TapHU30HOB - 110 YIOJIOB-
HBIM JI€JIaM O MPECTYIUICHUSIX BOCHHOCITYKAIIVX;

— TaMOJKEHHbIE OpraHbl — [0 YIOJOBHBIM JI€flaM O KOHTpabaHe, He3a-
KOHHOM JKCIOPTE OOBEKTOB 3KCIIOPTHOTO KOHTPOJS, HEBO3BPALICHUM Ha
tepputoputo PecriyOnunku benapych HCTOpUKO-KYIBTYPHBIX LIEHHOCTEH, 00
YKJIOHEHUH OT YIUIaThl TAMOKEHHBIX TUIATEHKEH;

— opraHbl (PMHAHCOBBIX paccienoBaHuil Komurera rocyaapCTBEHHOTO
KoHTpoJisi PecryOonnku benapyce;

— OpraHbl TOCYJAapCTBEHHOIQ MOKapHOTLO HAaJ30pa - MO YrOJOBHBIM
Jieam O MoXKapax v HapyIIEeHUH MPOTUBONOKAPHBIX MTPaBuUI;

—u ap. (ct. 37 YIIK)

[IpeaBapuTeslbHOE pACCIEIOBAaHUE HA3bIBACTCA IPEABAPUTEIBHBIM
MOTOMY, YTO OHO OCYMIECTBJISIETCS 10 CylaeOHoro pasOupartenbcTBa. B
nporecce cyAeOHOro CiylIaHusl pPelaeTcsi BOIIPOC 0 BUHOBHOCTH WJIM He-
BUHOBHOCTH JIMI[a, HA3HAYAETCs HAKa3aHWE 3a COBEPIICHHOE IPECTYILIe-
Hue. B cyneOHOM 3acenaHny MCCIEAYyIOTCS MaTepualibl, COOpaHHbIE B MPO-
1[eCCe IPENBAPUTEIBLHOIO PACCIIEAOBAHUS.

§5. TTpokypaTypa. Aagokatypa. HoTtapuar

Bo BTOpOIi rnaBe nmocoOust Mbl BBIICHUIIU, YTO NPOKYPAMypa SIBIsIeT-
Cd CaMOCTOSITEJIbHBIM T'OCYJAapCTBEHHBIM OpPraHOM, IpPEIHAa3HAYECHHBIM
OCYILIECTBIATh OT UMEHH IOCYIapCTBa HAA30P 3a UCIIOJHEHUEM 3aKOHOB.

3amayaMu POKypaTyphl ABJSIOTCS 00ecreueHrne BEpXOBEHCTBA Mpa-
Ba, 3aKOHHOCTM W MpPaBOIOPSIKA, 3allUTa MPaB U 3aKOHHBIX MHTEPECOB
rpakJaH U OpraHU3alMii, a Takxke 0OIECTBEHHBIX U TOCY1apCTBEHHBIX WH-
TEpPECOB.

[Ipokypop He BOpaBe BMEMINBATHCS B ACATEIIBHOCTh OPraHU3AlUN U
JIOJDKHOCTHBIX JIML. B cilyyae BbISIBIECHHS HEAOCTATKOB NPHU NMPUMEHEHUU
3aKOHA TPOKYpOp pearupyeT Ha (HaKThl HAPYIICHWH TyTeM BBIHECEHUS
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CBOET0 MPOKYPOPCKOIro akTa (MpoTecTa, MPEACTABICHUS, MOCTAHOBJICHUS,
npeanucanusi, oQUIUaILHOTO MPEaYNPEkKICHUS), KOTOPbIA 00s3aTENEeH K
VCIIOJIHEHUIO JINIIAMU, JOMYCTUBIIMMHU HAPYIICHUE 3aKOHA.

CBouMHu JEHCTBUSIMU MPOKYPOP MPEAYNPEKAAECT HAPYLUIEHUE 3aKO-
Ha, BBISIBIIIET €0 HApYyILICHUE, IPUHUMAET MEPBI MO MPUBIICUCHUIO BUHOB-
HOTO K FOpUJINYECKON OTBETCTBEHHOCTH.

CucreMy OpraHoB MHpOKypaTypbl BO3IVIABIISAET | €HepanbHBIA MPOKY-
pop Pecniy6nuku benapyces. B coorBeTcTBUM co ¢T.16 3akona Pecniyonuku
benapyce «O Ilpokyparype Pecyonmku benapych» ennHy0 U IIEHTpaIN-
30BAHHYIO CUCTEMY OPTaHOB MPOKYPATYpPbI COCTABILIOT [ eHepalibHas Ipo-
Kypatypa Pecniyonuku benapych, npokyparypsl o0nacteid, ropojga MuHcka
Y IIPUPABHEHHBIE K HUM CIELUUAIN3UPOBAHHBIE POKYPATYPHI, ABJISIOIINE-
Csl IOPUIUYECKUMU JIUIAMU, POKYpPaTypbl PailOHOB, PAaOHOB B rOPOJIaX,
ropoAoB, MEXPAMOHHBIE U MPUPABHEHHbIE K HUM CIICIUAIM3UPOBAHHBIC
TPAHCIIOPTHBIE U MEKTAPHU30HHBIE BOCHHBIE TIPOKYPATYPHI, & TAKKE UHBIC
rOCyAapCTBEHHBIE OPraHU3AlMM, CO3JaHHbIE B CHCTEME OPraHOB IIPOKYpa-
Typhl 110 peuiennto [Ipesunenta Pecyonuku Benapyce.

Cornacho ct. 1 3akona PecriyOnuku benapyck «O6 agBokatype u aj-
BOKATCKOM JestenbHOoCcTH B PecmyOnuke benapyce» ot 30 gexabpst 2011
roga Ne 334-3, adeoxamypa npeacTaBisieT co0Ol MPaBOBOM HHCTUTYT,
NPU3BAHHBIA OKa3bIBaTh B COOTBETCTBUU ¢ KoHctutynuen PecrnyOnnku
benapycek Ha npodeccHOHAIbHOM OCHOBE IOPUAMYECKYIO MOMOIIb B LIEJISIX
OCYUIECTBJIECHUS U 3alUTHI IPaB, CBOOO U MHTEPECOB (PU3UUECKUX U IOPU-
JTUYECKUX JIULI.

Opranuzanusi aJBOKaTypbl U aJIBOKATCKON JESATEIbHOCTH OCHOBBIBA-
eTCsl Ha MPUHIUIAX oOecredeHus rapantupoBanHoro Koncrurymueit Pec-
nyonuku benapych mpaBa Ha HOPUIMYECKYIO MOMOIIb; 3aKOHHOCTH; JJOC-
TYHHOCTH IOPUANYECKOW TTOMOIIY; HE3aBUCUMOCTH a/IBOKATOB IIPU OCYIIIE-
CTBJICHUM CBOCH TIPOdeccnoHaIbHON IeITeIbHOCTH; aJIBOKATCKON TalHBI;
VICITOJIB30BAHUS BCEX HE 3alpEIIEHHBIX 3aKOHOJATEIbCTBOM CPEACTB H
CIIOCOOOB 3aMMUTHI TPaB, CBOOO] U MHTEPECOB KIMEHTA; OOeCreyeHus Ka-
YECTBa IOPUANYECKON MOMOILIHY; HEAOMYCTUMOCTH BMEIIATEILCTBA B MPO-
(deccuoHanbHYIO EATEIbHOCTh aIBOKATOB CO CTOPOHBI OPraHOB, BEAYLIUX
YTOJOBHBIY TIPOLIECC, IPYTUX FOCYAApPCTBEHHBIX OPTaHOB, MHBIX OpPraHHU3a-
IUN ¥ AOIHKHOCTHBIX JULL; coOmonenus [IpaBun npodeccuoHanbHOM 3TH-
KW aJIBOKATA.

CornacHo ct. 62 Koncruryiuu Pecriyonuku benapych kaxabiii ume-
€T MPaBO Ha IOPUANYECKYIO MOMOIIb JJI OCYIIECTBIEHUS 3allUThI PaB U
cBoOoa. B ciydasx, nmpeayCMOTPEHHBIX 3aKOHOM, HOpHIMYECKas MOMOIIb
OKa3bIBaeTCs OECIIaTHO.

L o6 aJlBOKaType W aJBOKaTCKOH nesresnsHOCTH B PecnyOnuke benapyce: 3akon Pecn. Bemapycs ot 30
oexabps 2011 roma Ne 334-3: tekcr 1o coct. Ha 1 mapra 2012 r. // Dranon-benapycs [DaekTpoHHBIH pe-
cypc]/ Ham. nientp npasoBoit uadopm. Pecr. benapycs. — Musck, 2012,
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AZNBOKATBl OKa3bIBalOT KJIMEHTAM CIEAYIOIIME BUABI FOPHUINYECKON
ITOMOIIIN:

— JIAI0T KOHCYJIBTALIMU U Pa3bACHEHUS 10 IOPUINYECKUM BOIIPOCAM;

—COCTaBJISIIOT 3asiBJICHUS, KaNoObl U IPYrHe JTOKYMEHTHI IIPABOBOIO
Xapakrepa;

— MIPEACTABIAIOT NHTEPECHI KIIMEHTOB B CyJlaX, B TOM YUCJIE HA CTaIuU
UCIIOJITHEHUS! CYZ€OHBIX ITOCTAHOBJIEHMM, a TaKkKe B TOCYJapCTBEHHBIX Op-
raHax, MHbIX OPraHU3aLMAX, B TOM YUCIIE UX OpPTaHaXx yIIPaBJICHUS, U IEPEN
(bU3UYECKUMU JINIIAMH;

— YYacTBYIOT B J1I0CYJ1I€OHOM IPOU3BOJICTBE U CYJIE 110 YTOJIOBHBIM Jie-
JJaM B KayeCTBE 3alIUTHUKA, & TAK)KE IPEACTABUTEIA OTEPIEBIIMX, IPaXK-
JAHCKHUX UCTLOB, I'PAXKIAHCKUX OTBETYUKOB;

— YYacTBYIOT B a/IMUHUCTPAaTHBHOM MPOLECCE B KAYECTBE 3aLIUTHUKA,
IpEICTaBUTEIS TOTEPIIEBLIETO, MHBIX (PU3NUECKUX I IOPUANYECKUX JIMIL,
ABJISIFOIINXCS YYaCTHUKAMH aIMUHUCTPATUBHOLO TIPOLIECCa;

— IIPOBOJAT NPABOBYIO OLIEHKY JJOKYMEHTOB M J€ATEIbHOCTH;

— BEAYT IPaBOBYIO pabOTy MO 00ECIEUEHHIO XO3I1CTBEHHON 1 MHON
NEATEIbHOCTH;

— COBEPIIAIOT OT UMEHU U B MHTEpEcax KJIMEHTOB IOPUAUYECKU 3Ha-
YUMbIE JEHCTBUS B MIpeeaax IMOJTHOMOYMM, HPEIOCTaBICHHBIX UM KIIMEH-
TOM U 3aKOHOAATEIBCTBOM;

— OKa3bIBAIOT MHBIE BU/IbI FOPUANYECKOK TOMOIILH.

AZNBOKATHl TaKkXe BIIpaBe B MOPSAIKE, NPEIyCMOTPEHHOM 3aKOHOIA-
TEJIbCTBOM, BBICTYNATh NPUMHPUTEIAMU B NPUMHPUTEIBLHON MpoLEaype,
MEIMaTOpaMy B MEIMALNH MJIA TPETEUCKUMU CYAbSIMHU MPU PACCMOTPEHUU
JIeJl TPETEUCKUMU CYJIaMH.

CornacHo ct. 28 3akoHa Pecnyonuku benapyce «O0 anBokarype u
aZIBOKATCKOM JEATEIBHOCTI» FOPUANYECKAs IOMOIIb TPa)KJaHaM OKa3bIBa-
eTcst OeCIUIaTHO (3a CYeT CPECTB KOJIJIETUM aJIBOKATOB, PECITyOIMKaHCKOTO
U MECTHOTO OIOJIKETOB):

— ACTIAM — B CyJax NEPBOM MHCTAHIMU NP BEACHUH JIEJI, CBA3aHHBIX
C TPYAOBBIMH [TPABOOTHOLIEHUSIMH, O B3bICKAHUH aJJUMEHTOB;

— BeTepaHaMm Benukoil OTedyecTBEHHONW BOWHBI - MPHU Jaye YCTHOU
KOHCYJBTAlMU MO BOIIPOCAaM, HE CBSI3aHHBIM C MPEAIIPUHUMATEIBCKON JIEs-
TEIBbHOCTHIO;

— rpa)KJlaHaM — IIPYA COCTABJICHUU 3aABJICHUNA O HA3HAYCHUU MEHCUN U
IIOCOOMII;

— uHBasmaaMm | u Il rpynnel — npu gade yCTHOM KOHCYJIBTAllMM, HE
TpeOyrolIel 03HaKOMJIEHHS C JOKYMEHTaMH;

— HECOBEPILEHHOJIETHUM — B MX HMHTEpPEcax, UX POAUTENsIM (OIeKy-
HaM, TIOTNICYUTENISIM) — B HHTEpecax JeTei;

— M0 BOMNPOCaM COLMAIBHOMN 3aIUTHl U peadWIUTAIH KEePTBaM TOP-
TOBJIM JIFOABMHU, @ B CJIydae HEIOCTHKEHHUS MUMHU YETHIPHAALATUIETHETO
BO3pacTa — UX 3aKOHHBIM IIPEICTABUTEIISIM;
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— IUIaM, MOCTPaJAABUIMM B PE3YyJIbTATE AKTAa TEPPOPU3MA;

— M0JI03PEBAEMOMY WJIM OOBHMHSIEMOMY B CIllydae y4yacTHs aJBOKaTa B
JIO3HAHUU, MIPEABAPUTEIILHOM CIIEJICTBUU U Cy/1e0HOM pa30upaTesibCTBE MO
TpeOOBAHUIO OpraHa, BEAYIIEro yroJIOBHBIN MPOIIECC;

— UHBIM KaTETOPUsAM IPa)KJaH — MO PELICHUIO KOJUIETUH a/IBOKATOB.

becruiatnas ropuauyueckas moMOIlb YKA3aHHBIM JIMIIAM OKa3bIBACTCS
IIPY OPEABSABICHUN UMHU JTOKYMEHTA, MOATBEPAKIAOIIETO TPUHAIICKHOCTD
K COOTBETCTBYIOIIECH KATETOPHUU JIULI.

Homapuam 3annmaer oco00e MECTO B CHUCTEME MPABOOXPAHUTEIb-
HbIX opraHoB. Hotapuar B Pecnybnuke benapych BKiro4aeT rocymapct-
BEHHBIX M YAaCTHBIX HOTAapUYCOB, YIOJHOMOYEHHBIX JIOJKHOCTHBIX JIWII,
JOJKHOCTHBIX JIML JTUILIOMATUYECKUX TPEICTABUTEIBCTB M KOHCYIbCKUX
yUpexACHUN, 00CCIeUNBAIOIUX 3alUTy TpaB M 3aKOHHBIX WHTEPECOB
rpaXJaaH U HOPUAWYECKUX JIML, FOCYAAPCTBEHHBIX MHTEPECOB IIyTEM CO-
BEPIICHUS HOTAPUAIBHBIX JEUCTBUN OT UMEHU TOCYIApCTBA.

B c1.5 3akona PecnyOnuku benapyce «O HOTapuaTe U HOTapHUallb-
Holl pestenbHOCTH» OT 18 mronst 2004 roga Ne 305-3 ckazaHO O TOM, 4TO
HOTapualbHas JesTenbHOCTh B PecnyOnuke benapych ocHOBaHa Ha MpUH-
[[MIaX 3aKOHHOCTH, OECIPUCTPACTHOCTH,; HE3aBUCUMOCTH, TaHBI HOTApH-
AJIbHBIX JCHUCTBHU.

Paznuyaror HOTapualibHbIe KOHTOPBL M HOTapHajibHbie Ot0po. B HO-
TApUAIBHBIX KOHTOPaxX HOTApHAJbHBIC ACHUCTBUS OCYIIECTBIISIIOTCS TOCY-
JapCTBEHHBIMU HOTApUYyCaMH, & B HOTAPHAIbHBIX OIOPO — YaCTHBIMH.

Hotapuart 3anumaercst B OTJIMUHUE OT CyAa O€CCIOPHBIMU JI€JIAMH.
HoTapuanbHoe mpou3BOICTBO. OCYIECTBISETCS €IUHOINYHO, 0e3 Mmy0ny-
HOCTH U COCTSI3aTEIIbHOCTH.

B HaceneHHBIX IyHKTaX, T/1€ HOTapUalbHbIE KOHTOPHI U HOTApUAIb-
HbIE OIOPO OTCYTCTBYIOT, HOTApUAJIbHBIE JEHCTBUS COBEPIIAIOT YITOJHOMO-
YEHHBIE JI0JDKHOCTHBIC JIMIIA.

HorapuansHbie neiicTBus 3a npenenamu PecrmyOnuku bemapych co-
BEPILIAIOT AUIIOMATHUYECKUE areHThl JUIIJIOMAaTUUYECKUX ITPEACTABUTEILCTB
PecnyOnuku benapych B cilydae BBINOJHEHUSI KOHCYJIbCKUX (QYHKUUNA TH-
MJIOMaTUYECKUMU TMpecTaBuTeNbcTBaMu PecnyOnuku benapych u KoH-
CYJbCKHE TOJKHOCTHBIE JIMLa KOHCYJIbCKUX yupexaeHuit Pecryonuku be-
JapycCh.

OOGHapy>XMB MPHU COBEPIIICHUN HOTAPUAIILHBIX ACUCTBUM (YI0CTOBEpE-
HUE CJIEIOK, CBUJIETEIHLCTBOBAHUE BEPHOCTU KOMHM JOKYMEHTOB U JIp.) Ha-
pYIIEHHE 3aKOHHOCTH HOTapUyC COOOIIAET 00 3TOM IS IPUHSITUS MEP TIPEI-
MPUATUSAM, OpraHu3auusM, Ipokypopy. I[Ipu coMHEHMM B MOMIMHHOCTH J10-
KYMEHTOB HOTapHyC BIIPABE 3a/IEPKATh UX U OTIPABUTH HA SKCIIEPTHU3Y.

! O norapuare u HoTapuaTLHO nesTenbHOCTH: 3akoH Pect. Bemapycs ot 18 mons 2004 roxa Ne 305-3: ¢
W3M. | JIOIL.: TEKCT 10 cocT. Ha 1 mapra 2012 r. // Dranon-Benapycs [Dnextponnsiii pecype]/ Ham. nentp
npaBoBoii uHpopMm. Pecr. bemapycs. — Musck, 2012,
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Cratbs 48 3akona PecnyOnuku benapyce «O HOTapuare U HOTapH-
albHOM JNEATEIBHOCTU» 3aKPEIUISIET HOTapHallbHBIE JIEWCTBUSA, COBEpILIAE-
MbIE€ HOTapuycamMu. Tak HOTapUYChl COBEPLIAIOT CIEAYIOIIME HOTapHallb-
HBIC TEUCTBUS.

— YIOCTOBEPSIIOT CIIECIKH (JIOTOBOPHI, 3aBEIlIaHusl, TOBEPECHHOCTH U . );

— IPUHUMAIOT MEPHI IO OXPAHE HACIEACTBA U YIIPABICHUIO HM;

— BBIIAIOT CBUETENIBCTBA O MTPaBE Ha HACJIE/ICTBO;

— BBIJAIOT CBHUJIETEIBCTBA O NIPaBe COOCTBEHHOCTH HA JIOIK) UMYILECT-
Ba, HAKUTOTO CYIIPyraMH B IepHoJ] Opaka;

— CBUJETENBCTBYIOT BEPHOCTh KOIHI TOKYMEHTOB U BBIITMCOK U3 HUX;

— CBHUJIETEJIbCTBYIOT BEPHOCTH MEPEBOAA JOKYMEHTOB € OJJHOTO SI3bIKa
Ha JPYrowu;

— CBHUJIETEJIbCTBYIOT MOJJIMHHOCTD MOANUCH HAa TOKYMEHTAX;

— YIOCTOBEPSIOT (haKT HAXOXKJICHUS IPAKIaHNHA B KUBBIX;

— YIOCTOBEPSIOT (PAKT HAXOXKIEHUS TPAKIAHMHA B OIPEACICHHOM
MECTE;

— YAOCTOBEPSAIOT TOXKJIECTBEHHOCTh Tpa’kJaHWHA C JIMIIOM, HU300pa-
YKEHHBIM Ha QoTorpaduu;

— MIPUHUMAIOT Ha XpaHEHUE JOKYMEHTBIL;

— COBEPILAIOT MHbIE HOTAPUAJIbHBIE ACHCTBUS, IPEAYCMOTPEHHbBIE 3a-
KOHOJiaTenbCcTBOM PecniyOnuku benapych.

3aKOH rapaHTUPYET COOIIOAEHHE TailHbl O COBEPILIEHHOM HOTapUallb-
HOM JICHCTBHH. 32 COBEPIIECHNE HOTAPUAIBHBIX IEUCTBUM C 3aMHTEPECOBAH-
HBIX JIML] B3UMAETCs FOCMONLUIMHA, [TOCTyNaouas B I0X0 ] roCyAapCcTBa.

OcHoeHble BLIBOALI

CyacOHas Biacth B Pecriyonmuke benapych siBisieTcst OTHON 13
BeTBEH BIACTH U MPUHAJUICKUT CyJaM, 00Opa30BaHHBIM B MOPSJIKE,
ycraHoBieHHOM Koncrutynueit Pecnyonuku benapycs u Konek-
com Pecnybnuku benapyce «O cynoycTpoiicTBe M craryce cy-
neity. Baxxneiteld pyHkuuei cyna sBisercs IpaBocyaue, ocyle-
CTBJIIEMOE HAa OCHOBE IPUHIIUIIOB HE3aBUCUMOCTH CyJiel, ocylle-
CTBJICHUS TIPABOCYIUSI TOJIBKO CYZOM, PaBEHCTBAa YYaCTHUKOB CY-
neOHOro mpoIliecca, COCTA3aTeIbHOCTH, TIIACHOCTH U Apyrux. Pas-
JMYAIOT MPABOCYANE 110 KOHCTHTYIIMOHHBIM JIeJIaM, TPaXIaHCKUM
JelaM, TI0 YTOJIOBHBIM JIefiaM, TI0 JieiaM 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX, 110
X03UCTBEHHBIM nenaM. Cyoebnas cucmema PecnyOnuku bemapych — 3TO COBOKYyM-
HOCTh cynoB PecniyOnuku benapycs. Cynebnyto cucremy Pecnyonuku benapych co-
craBisitoT Konemumyyuonnwvii Cyo Pecnyboauku Benapyco, obwue cyobl, X03a1cmeeH-
Houle €yobl. OTMETHM, UTO B CyJeOHOM crcTeMe CyJ0B OOIIel IOpUCIUKIUHN JeHCTBYIOT
CyZbl IEPBOI U BTOPON MHCTAHIIUU.

Opeanvl 6HympeHHux - TOCYAapCTBEHHBIE IIPABOOXPAHUTENIBHBIE OPraHbl, OCY-
HIECTBIISAIONME OOPHOY C MPECTYIMTHOCTHIO, OXpaHy OOIIECTBEHHOTO MopsiaKa U obecrie-
YUBaOLIMe OOIIECTBEHHYIO 0€30MacHOCTh B COOTBETCTBMHU C BO3JIOXKEHHBIMH Ha HUX
3aJjauaMu, SIBJISFOIIUECS COCTABHOW YacThIO CHUCTEMBI OOecredeHHs] HaAIMOHAIbHOU

6e3onacHoctu Pecniyonuku benapycs.
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1100 npeosapumenvuvim pacciedosanuem MPECTYINIEHUN TOHUMAETCS 1€ATENb-
HOCTH CIICIIUAIBHBIX TOCYIapCTBEHHBIX OPTaHOB TOCYJIapcTBa MO cOOpy, MPOBEPKE H
OLICHKE J0Ka3aTelbCTB, YCTAHOBJICHUIO OOCTOSITENILCTB MpECTyIUIeHUus. [ ocyaapcTBeH-
HBIM MPAaBOOXPAHUTEIILHBIM OPraHOM U OPTraHOM IpeABapUTENILHOTO CileACTBUS B Pec-
nyonuke benapyce sBnsercs CiaeacTBeHHbIN komuTeT Pecniybnuku benapycs.

Ilpokypamypa sIBASIETCS CaMOCTOSITEIBHBIM T'OCYJapPCTBEHHBIM OPraHOM, IMpe-
HA3HAYCHHBIM OCYIIECTBIIATH OT UMEHH TOCYJapCTBa HA30P 3a UCIOTHEHHEM 3aKOHOB.
3amagamMu IPOKYPATYpPHI SIBISIFOTCS 0OECIIeYeHHEe BEPXOBEHCTBA MpaBa, 3aKOHHOCTH U
MIPABOIOPAJIKA, 3allIMTa PAB M 3aKOHHBIX HHTEPECOB I'Pa)J1aH U OpraHu3alnil; a TAKKe
0OILIECTBEHHBIX U TOCY/IAPCTBEHHBIX UHTEPECOB.

Aosoxamypa nipeicTaBisieT co00M MPaBOBOM MHCTUTYT, MPU3BAHHBIN OKa3bIBATD
B coorBeTcTBHM ¢ KoHcTtuTynuen Pecny6muku benapyck Ha ipo)eCcCHOHAIBHOM OCHO-
BE€ IOPUIMYECKYIO MIOMOIIIb B IIEJIAX OCYIIECTBICHUS U 3alUTHI IIpaB, CBOOOA U MHTEpe-
COB (PM3UYECCKUX U IOPUIANICCKUX JIHII.

Homapuam B Pecniybnuke benapyck BKIIIOYaeT rocyJapCTBEHHBIX M YaCTHBIX
HOTapUYCOB, YITOJHOMOYEHHBIX JOJKHOCTHBIX JIMII, JOKHOCTHBIX JIMIL JUTIOMAaTHYe-
CKUX IPEJICTAaBUTEIBCTB U KOHCYJIBCKUX YUPEKICHHUM, 00CCIEUNBAIOIINX 3aIIUTY MpPaB
Y 3aKOHHBIX MHTEPECOB TPaXkJaH U IOPUAMYECKUX JIUIl, TOCYJAPCTBEHHBIX HHTEPECOB
IIyTEM COBEPIIEHUS HOTapUAJIbHBIX AEHCTBUI OT UMEHU rOCYIapCTBa.

Yacto 3apaBaemere
BONpOCHLL
Moscem tu Hecosepuiennonenuee 1UYO 00PAMUMBCA 6 CYO
3a 3augumoii ceoux npag?

Cornacto €T1. 59 I'paskaaHCcKo-TIPOIIeCCyaIbHOTO KOJIeKca
Pecnyonuku Benmapychk, rpakaaHckas poreccyaibHas J1eecio-
COOHOCTh —~ CIIOCOOHOCTH CBOMMH JIEHCTBUSMHU OCYILIECTBIISITDH
CBOMU IpaBa, BBIIOIHATH 00S3aHHOCTU B CyJe, Opy4aTh Beje-
HUE Jefla MPEICTaBUTENIO (TpaKIaHCKas TpolieccyanbHas Jiee-
CMOCOOHOCTh) MPHHAJICKUT B IMOJHOM OOBEME IpaxkIaHaM,
AOCTUTTIUM COBCPIICHHOJICTHA.

IIpaBa u oxpaHseMble 3aKOHOM HMHTEpPECHl HECOBEPILIEHHOJETHUX B BO3pacTe OT
YCTBIpHAAUATH JO BOCEMHAAUATU JICT 3allIUINAIOTCA B CYA€ UX POAUTCIAMHA, YCBIHOBH-
TEJIIMU WM TTOTIEYUTEISIMU, OJTHAKO Cy/ 00s3aH NMPUBJIEKATh K YYAaCTHIO B TAKUX Jiefax
CaMHX HECOBEPIICHHOJIETHHUX.

B cnydasx, HpenyCMOTPEHHBIX 3aKOHOM, 0 JiejaM, BO3HUKAIOIIUM U3 TpaKiaH-
CKHUX, CGMGI\/'IHBIX, TPYAOBBIX OTHOHIGHI/II\/JI, AAMUHUCTPATUBHBIX W HHBIX IMPAaBOOTHOLIC-
HUI U U3 CAETOK, CBA3aHHBIX C PACIOPSKEHUEM MOJTY4YEHHBIM 3apabOTKOM HJIM J10XO-
JaMH OT TPEANPUHUMATENECKON JEATEIbHOCTH, HECOBEPIICHHOJICTHIE JIMYHO 3alllH-
HIAIOT B Cy/JI€ CBOM IpaBa U OXpaHsieMble 3aKOHOM MHTepechl. Borpoc o npuBiedeHnu K
YYaCTHIO B TAKHX JIeJaX POAUTENCH, YCHIHOBHTENEH, ONIEKYHOB HIIM TIOTIEYHTENEH HECO-
BEPIICHHOJIETHUX JJIS1 OKAa3aHUS UM [TOMOILH PEIIAETCS CYIOM.

HpaBa N OXpPaHACMBIC 3aKOHOM MHTEPECHI HECOBCPIICHHOJICTHUX, HE JOCTUTINX YC-
TBIPHAJIIIATH JIET, @ TAKKE TPakAaH, IPU3HAHHBIX HE1eeCOCOOHBIMH, 3aILHUIIAIOTCS B CyJIe
HX 3aKOHHBIMU MIPEACTABUTCIIMU - POJUTCIIAIMH, YCBIHOBUTCIIAMU UIIN OIICKYHAMM.

Mozym nu compyoHuKu MUIuUYuUU RPUMEHAMb OUIUYECKYIO CULY, CHeUUdabHble
cpeocmea u opyrcue K Heco8epuieHHo1emHUM U 8 KaKuXxX cayuaax?

CormacHo cT. 26 3akona Pecnyonuku benmapyce «O0 opranax BHYTPEHHHX el
Pecniybnuku benapych», COTpyTHUK OPraHOB BHYTPEHHHX JIEN MPU BBITOJHEHUH 3a/1a4
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0 3aIUTE KU3HH, 37]0POBbS, YECTH, TOCTOUHCTBA, MPaB, CBOOO U 3aKOHHBIX MHTEpE-
COB TpakJlaH, MTHTEPECOB OOIIECTBA U TOCYAAPCTBA OT MPECTYMHBIX U WHBIX MPOTUBO-
MIPaBHBIX MOCATATEILCTB MPUMEHSET (PU3UUECKYIO CHITY, CIEIUAIbHBIE CPEJCTBA, OpPY-
xKue, 00EBYIO U CIEIUAIBHYIO TEXHHUKY, €CITH HHBIMU CITIOCOOAMH BBIITOJIHEHUE ITUX 3a-
J1a4 HE MPELICTABISAETCS BO3MOXKHBIM.

[Ipumenennto Gpu3mUECcKOi CHUIIBI, CHIEMATBHBIX CPEICTB, OPYXKHUs, O0OEBOW W CHEIHab-
HOM TEXHUKH JOJDKHO TMPEANIECTBOBATH YETKO BBIPAKCHHOE M OUYEBUIHOE JUIS JIMLA, TIPOTUB
KOTOPOT'O OHU MPUMEHSIOTCSA, MPEAYIPEKICHUE 0 HAMEPEHUH UX MPUMEHUTD, 38 UCKIIOUEHUEM
CIIy4aeB, KOT/Ia MPOMEJIEHHE B WX MPUMEHEHWH CO3/1aCT HEMOCPEICTBEHHYI0 OHACHOCTH IS
JKU3HU TPaXKJaH MM MOXKET TIOBJICYb WHBIC TSHKKHUE TTOCIICACTBYS.

CoTpyqHUK OpPraHoOB BHYTPEHHHUX JEJI, COTJAcHO CT. 28 yKa3aHHOro 3aKOHa, MPUMEHSET
HapYYHUKH, PE3WHOBBIC TAIIKH, CPEICTBA CBS3BIBAHWS, CIICUANBbHbIE XMMHYECKHE BEIECTBa,
CBETO3BYKOBBIE YCTPOWMCTBA OTBJIEKAIOMIETO BO3ACUCTBUS, YCTPOWCTBA JJisi BCKPBITHS TTOMeTIIe-
HUH, YCTpPOWCTBA AJI MPUHYIUTEIBHOM OCTAaHOBKH TPAHCHOPTHBIX CPEJCTB U JPYTHE CIICIIH-
aNbHBIE CPENICTBA, B TOM YHCIIE CITY’)KEOHBIX JKUBOTHBIX, B CITydae:

-OTpa)XeHUsI HallaJCHNUS Ha COTPYIHUKOB OPTaHOB BHYTPEHHUX IS U MHBIX I'PaXK/IaH;

-IpeCCUYCHH HCIIOBUHOBCHUA HNJIUW COIIPOTHBJICHHA 3aKOHHBIM TpC6OBaHI/I$[M COTpyAHHKA
OpraHoB BHYTPCHHHUX JCJI JIM00 MHBIX JIMII, UCITOJTHAOOINX CJ'Iy)Ke6HI)IC 06H33HHOCTI/I HJIU I'pax-
JAHCKUH JONT MO0 OOECTeUeHHUIO OOIECTBEHHOTO TMOPSIKA, MPEeIyIPEkRISHUI0 H TPECEICHUI0
MIPECTYIUIEHUI U aIMUHUCTPATUBHBIX IPABOHAPYILICHHUIA;

-TIPECEYCHUS] MACCOBBIX OCCIOPSIKOB U IPYNIOBBIX HAPYLIEHUI OOIIECTBEHHOTO MOPSI/I-
Ka 1u00 EeHCTBHIA, HAIPABJICHHBIX Ha MOBPEXKACHNUE U (W) YHHUYTOXKEHIE UMYIIIECTBA;

-¥ B UHBIX CITydasXx.

BI/II[ CIICUAJIbHOI'O CPEACTBA U UHTCHCUBHOCTL €ro MPUMCHCHUA ONPCACIIAIOTCA IIpaBu-
JIaMH TIPUMEHEHUSI CTICIMATIBHBIX CPEACTB C YYCTOM CKIIAABIBAIOIICICS OOCTAHOBKH, XapaKTepa
MPECTYIUICHUS, aIMIHUCTPATUBHOTO MPAaBOHAPYIICHHS U JIMYHOCTH TTPABOHAPYIITUTEIIS.

CornacHo ct.cT. 28, 29 ykazaHHOTO 3aKOHA, B OTHOIIICHUY HECOBEPIICHHOJIETHUX, KOT/Ia
HX BO3PACT OUCBUACH NJIN U3BCCTCH, CIICHHUAJILHBIC CPEACTBA U OPYIKUC IPUMCHATL 3allpCliacT-
Csl 32 UCKJIFOYEHHEM CIIy4YaeB COBEPIICHUS WMHK BOOPYKEHHOTO JIMOO TPYIIIOBOTO HAIAICHUS
WJIM WHBIX TEHCTBUH, yrpOXKAIOMINX KU3HU WIIH 3JIOPOBBIO TPAXKIAH.

Kakue mpebosanus npedvagnaomes K 1uyam, Heeaarouium noCmynums Ha padomy
6 npoKypamypy (adéoxamypy, HOmapuam, op2ansl 6HYMPEHHUX 0eJl, C1e0CHEEHHbLI
Komumem)?

Cratbs 48 3akona Pecnybnuku benapyce «O mpokyparype Pecnybnuku bena-
pPYCb» COIEPKUT yCIIOBUs PUEMa Ha CIyXOy B Opransl pokyparypsl. Ha nomxHoCTh
IPOKYPOPCKOTo pabOTHUKA MOXKET OBbITh Ha3HAauYeH rpaxaaHuH PecnyOnuku benapyce,
MMEIOIINI BhICIHICE IOpUANYecKoe 00pa3oBaHue W 00JIaIal0MMi HEOOXOAUMBIMU TIPO-
(beccrnoHaIbHBIMU W MOPAJIbHBIMU KaueCTBaMHU, a TaKXKe OTBEYaroIlUii MHBIM TpeOoBa-
HUSIM, NPETYCMOTPEHHBIM 3aKOHOJATEIbCTBOM O IOCYAApCTBEHHOU cilyk0e (OTCyTCT-
BUE CYIUMOCTH, 3a00JIeBaHH, IPENATCTBYIOIUX FOCYJapCTBEHHOM ciyx0e u 1Ip.).

3akoH Pecniyonuku benapyce «O0 agBokaType W aIBOKATCKOW JEATEIHHOCTHY B
CT. 7 3aKpemssieT TpeOOBaHus, MPEABABISIEMbIE K JINIAM, KEJAIOIUM CTaTh aJJBOKATOM.
Tak anBokarom B PecnyOnnke benapych MoxeT ObITh (hr3HuUecKoe JUIO, SBISIONIeecs
rpaxnannHoM PecriyOnuku benapych, nMmeronee BbICIIee OpUIHUEcKoe 00pa3oBaHue,
Ipouie/iliee B YCTAHOBICHHBIX 3aKOHOM CIIy4asX CTaKUPOBKY U cllaBliee KBaIU(HUKa-
IIMOHHBIN K3aMEH, MOJyYHBILEe CHEelHaTbHOE pa3pelieHue (JIMIEH3HI0) Ha OCYIIeCTB-
JICHHE aJIBOKATCKOM JAESITETbHOCTU U SIBJISIONIEECS YWIEHOM TEPPUTOPUATILHOM KOJUIETUN
a/IBOKaTOB. AJIBOKAaTOM HE CMOXET CTaTh JIMILO, paHEEe COBEPLIMBILEE YMBIIIJICHHOE
MpECTYyIICHUE.

3akoH Pecnyonuku benapych «O HOTapuaTe M HOTapUAIbHOM JEATEIHOCTH» B
CT. 25 3aKperuisieT TpeOoBaHUs, MPEABbABIsIEMbIE K JIHILY, IPETEHAYIOIIEMY Ha 3aHITHE
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JIOJKHOCTH TOCYJIapCTBEHHOIO0 HOTapuyca. Tak rocyiapcTBEeHHBIM HOTapuycoM B Pec-
nyonuke benapych MoxeT ObITh rpakaaHuH PecyOnuku benapych, MMErOIIHii BICIICe
IOpUANYEcKoe 00pa3oBaHueE, MOJYYUBIINI CBUIETENICTBO HA MPABO 3aHATHS HOTAPU-
AJIBHOM JESTENIbHOCTHIO M OTBEYAIOIIMI MHBIM TpeOOBaHUAM 3aKOHOZAaTelbcTBa Pec-
nyonuku benapyce.

CornacHo 11.16 [TonoxeHust 0 TPOXOKACHUU CITYKOBI B OpraHax BHYTPEHHUX e,
Ha CIyXO0y B OpraHbl BHYTPEHHUX JeJ IPUHUMAIOTCsS Ha JOOPOBOJIBLHON OCHOBE COBEp-
LIEHHOJIETHHE TPakJlaHE HE3aBUCUMO OT HAIlMOHAJIbHOCTH, 1101, COLUAIBHOIO PO C-
XOXKJICHHSI, UMYILIECTBEHHOTO IMOJIOKEHHUS, OTHOIICHUSI K PEJIUTHH, CLIOCOOHBIE [0 CBO-
UM JIMYHBIM, MOPQJIbHBIM U JIEJIOBBIM Kau€CTBaM, COCTOSIHUIO 37J0POBBS, 1ypOBHIO oOpa-
30BaHMS BBINOJHATH 33/1a4¥, BO3JI0’KEHHbIE HA OpraHbl BHYTPEHHUX JIEdl.

Ha nomxHocTH psAI0BOTO U MITAJIIIET0 HAYAJBLCTBYIOIIETO COCTaBa OPraHOB BHYT-
PEHHUX JIeJl IPUHUMAIOTCS Tpak/IaHe, Kak MPaBujlo, He cTapie 25 JIET, a Ha JOHKHOCTH
CPEHET0 U CTApUIEr0 HA4aJbCTBYIOIIETO COCTaBa OPraHOB BHYTPEHHMX JIEN - HE CTap-
ure 30 sner. B oTHOImIEHUH rpaskJaHUHA, TPUHUMAEMOT0 Ha CIIy)kOy B OpraHbl BHYTpPEH-
HUX JIeJ, TPOBOJUTCS CIEIMaIbHask TPOBEpKa.

Ha cnyx0y B CrecTBEHHBI KOMUTET MPUHUMAIOTCS B TOOPOBOJIBLHOM TOPSIIKE
COBEPUICHHOJIETHUE IPaXKJaHe, UMEIOLUE BbICIIEE IOPUANUECKOE 00pa3oBaHUE U CIIO-
COOHBIEC MO CBOUM JIMYHBIM, MOPAJIbHBIM U JIEIOBBIM Kau€CTBaM, COCTOSIHUIO 310POBbS
BBITIOJIHSITH 33]1a4¥, BO3JIOKEHHBIE Ha CIIeICTBEHHBIN KOMUTET. [Ijis ompeiesieHus TOIHO-
CTU T'paXXJaHUHA 110 COCTOSAHHIO 3J0POBbA K cny)i<6e, a TaKiKE €ro MHAUBUAYAJIBHBIX IICHUXO0JI0-
TMYECKHX U MCUXO(U3HOIOrHUeCKUX KaYeCTB MPOBOASATCS MEAUIIMHCKOE OCBUICTEILCTBOBAHUE
TpaXJaHrHa W MPOPECCHOHANBHBINA MCUXO(PHU3HOJIOTHUECKU 0TOOP BOSHHO-BpAaueOHBIMH KO-
MHCCHAMMU OpPTaHOB BHYTPCHHUX OCII.

['paxxnane He MoOryT OBITh NMPHUHSATHI Ha CHY)KOYy B OpraHbl BHYTPEHHHX €l U
CrienCcTBEHHBI KOMUTET B CIy4asx:

— €CJIM OHU PaHEe COBEPLININA HPECTYILIECHUE;

— €CIIi OHU HE COOTBETCTBYIOT YKA3aHHBIM BBIIIE TPEOOBAHUSM;

— MpU3HAHUA UX HEJIEeCIIOCOOHBIMI WIM OTPAaHUYEHHO JI€eCITOCOOHBIMU PEIICHU-
€M Cy/1a, BCTYIIUBILNM B 3aKOHHYIO CUITY;

— OTKa3a OT MPOXOXKIACHUS CIECIINAIIbHON MPOBEPKU WIIM TIPOLIETYphl 0OPMIICHHS
JIOTyCKa K CBEJIEHUSIM, COCTABIISIOIINM IOCYJapCTBEHHBIE CEKPETHI;

— OTKa3a OT MPEACTABICHHS JACKIapaliy O JOX0aX U UMYIIECTBE UM yKa3aHUs B
Hell HeTOIHBIX THO0 HEIOCTOBEPHBIX CBEICHUI;

— HaJU4Ms MOATBEPIKICHHOTO 3aKJIF0UCHUEM MEIUIIMHCKOTO YUPEKIEHUs 3a0071e-
BaHUs, PEMATCTBYIOMIETO UCIIOJIHEHUIO UM JOKHOCTHBIX 00sI3aHHOCTEH ;

— ¥ B MHBIX CIy4asx, IPeIyCMOTPEHHBIX 3aKOHOAATEIILCTBOM.

T'0e mosxucno noyyums dGecniamuyio WPUOUUECKyr0 KOHCyabmayuio?

Becnnamuyrio opuouueckyro nomoub MONCHO NOIYUUMb 8 IOPUOULECKUX KOHCYlb-
Mayusax 8 cayuasx, npeodyCMOmMpeHHbIX 3aKOH00amenbcmeom (cm. §5 OanHoU enagul);
1OpUOUYECKUX KAUHUKAX HEKOMOPbIX YHUeepcumemos pecnyonuku, ¢ Humepneme na
COOMEEMCmMBYIOUUX UHDOPMAYUOHHO-NPABOBBIX PECYPCAX.

1 O npoxoxmennu ciyxGbl B OpraHax BHyTpeHHHX nen Pecry6muku Bemapycs: ITonoxenue, yT8. Yia-
3oMm [Ipesunenrta Pecnyomuku bemapycs 13.11.2001 Ne 671: ¢ u3M. u JI0M.: TEKCT IO COCT. Ha 1 Mapra
2012 r. // Dranon-benapyck [Dnektponnsiii pecype] / Hau. uentp npaBoBoit nadopm. Pecn. Benapych. —
Munck, 2012.

? [onoskeHue 0 MOPsAAKE IPOXOKICHHs CIyKObl B ClieICTBeHHOM KoMuTeTe Pecrybuku Bemapych: yTB.
VYxazom [Ipesnnenra Pecnyonmkn Bemapyce 10 HOstOpst 2011 roma Ne518: Teker mo coct. Ha 1 mapra
2012 r. /[ Dranon-benapych [dnekrponnsiii pecypc] / Hai. nentp npasooii nadopm. Pecn. Benapych. —
Mumnck, 2012.
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1. becnnaTHyi0 IOpUINYECKYIO KOHCYJIbTAIIMIO HECOBEPIICHHOIETHUE U UHBIE JIH-
112, HYK/IAlOIIHECs B IPABOBOM MTOMOIIU, MOTYT MOJIY4UTh, OOPATHBIIKCH B YCTHOW WIIH
NMCbMEHHOU opMme B Jlabopamopuio npasosozo uHGopmuposanus opuouieckozo ga-
kynemema YO «Bumebckuii cocyoapcmeennulil ynusepcumem umernu I1.M.Maweposay
o anpecy: 210009 r.Butebek, np. @pynse, 77/2, ka6.304 [Ipuém rpaxkaaH oCcyIiecTB-
nsieTcs B TedeHue yueOoHoro roja (¢ 15 centsops mo 31 mast) mo Bropaukam: ¢ 15.00 mo
18.00.

2. B nensx JTUKBUIAIMU IOPUINYECKON O€3rpaMOTHOCTH BCEX CIIOEB HACEIICHHS,
CO3/IaHUS TPABOBBIX MPEANOCHUTOK JJIsl yYaCTHsI IIMPOKKUX CJIOEB HaceJleHuUs B IpolLecce
(dbopMUPOBaHUS TPaX)TAHCKOTO OOIIECTBAa, AKTUBHOTO M OCO3HAHHOTO WX BIHUSHUS Ha
MPUHITHE MOJIUTUYECKUX U SKOHOMHUYECKUX PELIEHUH B rOCyAapCTBe, CO3AaHus Oaaro-
NPHUSITHBIX YCJIOBHMA JJIs IIUBUJIM30BAHHOTO BEICHUS MPEIIPUHAMATEIBCKONW JESITeIb-
HOCTHU, TOBBIIIEHHE MPO(ECCHOHATLHOTO YPOBHSI CIEUATMCTOB B 001acTH ympasie-
HUS, TIpaBa, SKOHOMUKU U ¢uHaHCOB B Pecmybnuke benmapyck co3maroTesi Hogwvle um-
GopmayuonHo-npasosvle pecypcul.

Haubonee sipkumu u3 Hux ssistored: «becrnarnas IOpunnueckas Koncynbramus
benapycu www.lawby.orgy», «fOpunnyeckas KOHCYIbTalmss WWW.pravoby.comy.

«becnnamnas Opuouueckas Koucynomayus benapycu www.lawby.org» okasbl-
BaeT OeCIUIaTHbIC IOPUANYECKHE KOHCYIbTAIMH (DU3HMUECKUM U IOPUIUYECKUM JIHIIAM
benapycu, a Taxke TuIaM, MPOXHUBAIOIIUM B IPYTUX CTpaHax IO BOIMPOCAM, CBSI3aH-
HBIM C MIPUMEHEHHEM OeIOpPYCCKOro 3aKOHOJATENbCTBA, a TaKXKE MPEIOCTABIIAET BO3-
MO>KHOCTh FOPHUCTaM TIOBBICUTH CBOM NIPO(ECCHOHATHHBIA YPOBEHD M KBATH(PUKAIHUIO.

[TocetuTenu caiitTa MOTYT MOJMYYUTh FOPUAMUECKYIO KOHCYIBTAIUIO B PEXKUME pe-
QITBHOTO BPEMEHH, 3aJaB CBOH BOIPOC IOPHUCTY HPH MOMOIIU (HOPMBI OTHPABKH BOIPO-
ca. Ha Bormpochl nmoceruteneil caiiTa OTBEYAIOT OMBITHBIE SKCIEPTHl OECIIATHON IOpHU-
JUYECKOM KOHCYy/IbTanmu WWW.lawby.org. OtBeT onyOJIMKOBBIBACTCS Ha CalTe KOH-
CyIbTaIUH.

FOpuct, naronuii KOHCY/IbTAIUIO, HECET NEPCOHAIBHYIO OTBETCTBEHHOCTD 3a JIOC-
TOBEPHOCTH MPEAOCTABICHHOT0 OTBETa HA BOMPOC MOCETUTENS CaiiTa U CAMOCTOSITEIHHO
OTBEYAET Ha MPETEH3UU TPETHUX JIUIL I10 MMOBOY AOCTOBEPHOCTH MOCIETHEH U CBOETO
npo(hecCHOHANLHOTO YPOBHS.

«FOpuouueckasn xoucynomayus WWW.pravoby.comy» OKa3bIBaeT OECIUIaTHbIE KOH-
cynpTanuu rpaxnanam PecryOnuku benmapych, a Takke MHOCTPaHHBIM TpakIaHaMm IO
BOIPOCaM, CBSI3aHHBIM € MPUMEHEHHEM OEelOpPYCCKOIro 3aKOHO/IATeNbCTBA; 00bEIUHSIET
YCHIIUS FOPUCTOB U3 Pa3NIUUYHBIX PETHOHOB benapycu u 3apy0exbst 115 IpeoCTaBICHHS
MIPABOBOM MOMOIIM M OKa3aHUS IOPUANYECKUX YCIYT HEOTPAHUYEHHO IIUPOKOMY KPYTy
JIMIT;, CO3/1aeT YCIIOBHSI JUIsi MAaKCUMAIIBHO TTOJTHOW pean3anui KBaTH()UIIUPOBAHHBIMH
IOPUCTAMH _TTPOQECCUOHANBHBIX 3HAaHUM M omnbiTa. [IpuHIMI pabOTHl KOHCYIbTAIlUU
AQHAJIOTHYCH TPWHIWIY pa0boThl  OCCIUIaTHOW  FOPUIUYECKOW  KOHCYJIbTAI[UH
www.lawby.org
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Mnasa 6. OcHoBLI AAMUHUCTPATUBHOrO Npasa
Pecny6nuku Benapycb

§1. O6wme nonoxeHns aAMUHUCTPATUBHOIO NPABa

AJIMUHUCTPATUBHOE MPABO — 3TO CaMOCTOATENIbHAS OTpacib IpaBa,
peryiaupytoiias OOIIECTBEHHbIE OTHOIIEHUS, BO3HHMKAIOIIKME B IPOIECCe
JEATEIIbBHOCTH OPraHOB UCIIOJIHUTEIBHOMN BIACTH.

N cTOYHUKOM peryaupoBaHus aIMUHUCTPATUBHBIX MPABOOTHOUIECHUN
BoicTynaer Konekc Pecriybnuku benapych 00 aqMUHUCTPATUBHBIX MPABO-
HapymeHusx (KoAlIl), koTopblii sIBII€TCS OCHOBHBIM  3aKOHO/IATEIbHBIM
aKTOM 00 aJMUHHUCTPATUBHBIX NPABOHAPYILICHUSIX, NEHCTBYIOIIMM Ha TEp-
putopuun Pecnyonuku benapycs. Hopmbl 1pyrux 3akoHOIATEIbHBIX aKTOB,
IpeAyCMaTPUBAIOIINE AJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH, ITOJICIKAT
BKmodeHmHio B KoATL'

Konexc Pecnybnuku benapych 00 aiMHUHUCTPaTUBHBIX IPaBOHAPY-
HIEHUSX OINpPEAEIISIeT, KaKUe JEIHUS SBISIOTCS aIMUHUCTPATUBHBIMU Ipa-
BOHAPYLIECHUSIMH, 3aKPEIUISIET OCHOBAaHUSA M YCJIOBUS aAMUHUCTPATHBHOU
OTBETCTBEHHOCTH, YCTAHABJIMBACT aJMUHUCTPATUBHBIE B3BICKAHMS, KOTO-
pble MOTYT OBITh IPUMEHEHBI K (PU3MUYECKUM JIUIAM, COBEPIIMBIINM aIMHU-
HUCTPaTUBHBIE NTPABOHAPYLIEHUS, 4 TAK)KE K IOPUINYECKUM JIMIAM, MPHU-
3HAHHBIM BHHOBHBIMU W NOJJIEKAIIMMH aIMUHUCTPATUBHOM OTBETCTBEH-
HOCTH B cooTBeTcTBHH ¢ KOAIL

TToaymaii u oteetb Hsyuuwem.cm. 1.1., 1.2. KoAIl

Ha wem ocnosanvr nHopmer Kooexca Pecnyonuxu Benapyco
06 AOMUHUCMPAMUBHBIX NpABOHApYyuweHuax? B uem 3axnio-
yaemes ocHosHas 3a0ada KoAIl?

OcHoGHbIM  BpU3HAKOM AJMUHHUCTPATUBHO-IIPABOBBIX OTHOILIEHUH
SBIISIETCS. HAJIM4YMe 00sA3aTEeIbHOTO YYaCTHUKA TaKUX OTHOIIEHUH — rocy-
JapCTBa; B JIALE €ro KOMIIETEHTHBIX OPraHoB, 00Jaal0Iero IpaBoM Tpe-
0oBaTh OT MHBIX CYOBEKTOB aJIMUHHCTPATUBHO — IMPABOBBIX OTHOIICHHM
JOKHOTO HOBEICHHSL.

B mponecce ynpasiaeHUYECKON, UCIOJHUTEIBHOW U PACTIOPSAAUTEIb-
HOU JESITeNTbHOCTA OOIIECTBEHHBIE OTHOIICHUS PETYIUPYIOTCS MOCPEICT-
BOM aIMUHUCTPATHBHO-TIPABOBBIX HOPM.

! Kogexc Pecnry6imkn benapycs 00 aqMUHHACTpAaTHBHBIX NMpaBOHAapymIeHUX: npuHAT [lanaroif mpencra-
Buteneit 17 mex. 2002 roxa: omoopen Coserom Pecr. 2 amp. 2003 r.: Texct Konekca mo coct. Ha 1 MapTta
2012 r. // Dranon-benapycs [InekrponHslii pecypc] / Hai. nentp npaBooii nHpopM. Pecn. benapycs. —
Munck, 2012.

? I'aBpuienko, JI.A.AQMUHHCTpaTHBHOE TIpaBo Pecry6umkn Benapycs. U.1: yue6.mocobue st CTyIeH-
toB crert. «[IpaBoBenenue» / JI.A.I'apunenko, U.M.Max. — Mu.: ®YCT BI'Y, 2002.-C.5.
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AOMUHUCMPAMUBHO-NPABOBbLE HOPMbL TIPEACTABIISAIOT CO00M 001IIe-
o0si3aTeNbHBIC MpaBWIa MOBEACHHS, YCTAaHABIUBACMBIE YIIOJTHOMOYCHHBI-
MU TOCYIapCTBEHHBIMU OpraHaMu B cepe rocyapCTBEHHOTO YIIPaBJICHUS
U OXpaHsIeMble B HEOOXOAMMBIX CIIydasx MPUHYIUTECIBHOW CHIION TOCY-
JapCTBa.

AIMUHUCTpaTUBHBIC TTPABOOTHOIICHUS MPEICTABISIOT CO00H ‘Ompe-
JIETICHHYIO CHCTEMY, DJIIEMEHTaMH KOTOPOU SIBIISIFOTCS:

— CyOBEKTHI (YUACTHHUKH);

— 00BEKT (TO, IO TIOBOJTY Y€TO BO3HUKIIA OTHOIICHUS );

— coJZiepyKaHKEe MPABOOTHOIIECHUH (TOBEIeHNE CyOBEKTOB U UX OPU-
TUYECKUE TIpaBa U 00SI3aHHOCTH).

1100 cybvexmamu aIMAHUCTPATUBHBIX MPABOOTHOIICHUN MIOHUMAIOT
YYaCTHUKOB YIIPaBJICHYECKUX OTHOIICHUN, KOTOpPbIE HAJIEICHBI ITpaBaMu U
00s13aHHOCTSIMH, CTIOCOOHOCTBIO BCTYIATh B aIMUHUCTPATUBHBIC IMPABOOT-
HOIIICHUSI. YUYaCTHUKAMHU aJMUHUCTPATUBHO-TIPABOBBIX OTHOIICHU MOTYT
cTaTh rpaxnane PecnyOnuku benapych, HHOCTPaHHBIC TPaKJaHE U JIHIIA
0e3 TrpaxxaaHCTBa, MPEANPUATHS, YUPESKICHUS, OPraHU3aAINH U T.]I.

Bce cyObekThl aJIMUHUCTPATUBHBIX MPABOOTHOIICHUHN JTODKHBI 00-
JajaTh TaKUM FOPUIAYECKUM CBOMCTBOM KaK QJIMHHHCTPATUBHAS NPABO-
cyOvbeKmHoCcmyb, 3aBUCAIAS OT 00beMa U COIEPNKAHUSI AOMUHUCPAMUS-
HOU NpasocnocooHocmu U 0eecnocoOHOCm.

AOmuHucmpamusras npasocnocobHOCHb — CIOCOOHOCTh TPaXKJIaH
OBITh HOCHTEJEM TpaB W OOS3aHHOCTEW B aJIMHHHCTPATHBHO-TIPABOBOM
ctepe. [IpaBocmocOOHOCTh FPAKIAH B psJIe CIydaeB, MPEIyCMOTPEHHBIX
3aKOHOJIATEIHCTBOM, MOKET OIPaHUUYUBATHCS. ITO MPOUCXOJUT B CBSIZH C
COBEpIIICHUEM aJIMUHUCTPATUBHBIX MPABOHAPYIICHUM, 32 KOTOPHIE 3aKOH
peaycMaTpuBaeT CAHKIMK B BUJIE JIMIIIEHUS CIICIIUATIBLHBIX TTPAB.

AomunucmpamusHas deecnocob6HOCMb — CIIOCOOHOCTh TPaKJaHUHA
CBOMMHU JCHCTBUSAMU PUOOPETATh U OCYIIECTBIISATH MPEAOCTABICHHBIE EMY
3aKOHOM TIpaBa, BBIMOJHATH YCTAHOBJIEHHBIE OOSI3aHHOCTH M HECTU IOPHU-
JTUYECKYI0 OTBETCTBEHHOCTh B aIMUHUCTPATUBHO-TIPABOBOM cdepe.

OnHuM U3 TPOSBICHUS J1E€CITOCOOHOCTH SBIISETCS aIMUHUCTPATHB-
Hasl 0eUKmOCnOCOOHOCMY, T.€. TPU3HABAEMAs TOCYIAPCTBOM CITIOCOOHOCTh
HECTH IOPUIUICCKYIO OTBETCTBEHHOCTb.

B c1.4.3. Konekca Pecniyonuku benapych 00 aaMUHUCTpaTHUBHBIX
MIPaBOHAPYIICHUAX CKa3aHO, YTO aJMHHHCTPATHBHOW OTBETCTBEHHOCTH
MOJICKUT (PU3UICCKOE JTUITO0, TOCTHUTIIICEC KO BPEMEHHU COBEPIIICHUS MPaBO-
HapYIIEeHUs IIECTHAIIATUICTHETO BO3pACTa, 3a UCKIIOUCHHUEM CIIy4acs,
PEeTyCMOTPEHHBIX camuM Kozaexcom.

Opnako B psje ciaydaes, npenycMoTpeHHbix 4.2 ct. 4.3. KoAll, ycra-
HABJIMBAETCS AJMUHHCTPATHBHASI OTBETCTBEHHOCTHh JIUI[ COBEPIIMBIINX
aIMUHUCTPATUBHOE TMPABOHAPYIIIEHWE B BO3pPACTE OT YETHIPHAMNATH [0
IIECTHA/IIIATH JIET:
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— 32 YMBILUJICHHOE PUYMHEHUE TEJIECHOTO MOBpexkAeHUs (cTaThs 9.1);

— 3a Menkoe xuineHue (ctates 10.5);

— 3@ YMBIIUICHHBIE YHUUYTOXEHUE JUOO MOBPEKICHUE HMMYIIECTBA
(ctatesa 10.9);

— 3a HapyllleHue TpeOOBaHUU MOXKapHOW OE30MacHOCTH B Jiecax WIIU
Ha TopdsHuKax (ctaThs 15.29);

— 32 J)KE€CTOKOE OOpaleHue ¢ KUBOTHBIMHU (CTaThs 15.45);

— 32 pa3KUraHUe KOCTPOB B 3alPEIIEHHbBIX MecTax (cTarhbs 15.58);

— 32 MEJIKOE XYJIUTraHCTBO (cTaths 17.1);

— U IPYTHE.
TToaymain u oteetb H3yuu u.2 cm. 4.3. KoAIL

Hepeuucvzu 3a Kakue ewe npacoHapyulenusl a()MuHucmpa-
mueHas omeemcmeeHHoCnb Hacmynaen ¢ 14 nem ?

He moanexuT aiMUHUCTPATUBHON OTBETCTBEHHOCTH (DM3MUYECKOE JIH-
110, JOCTUTIIeE IIeCTHAALATUIIeTHEro Bo3pacta (14 ner), ecau Oyner ycra-
HOBJIEHO, YTO BCJIEJICTBUE OTCTaBaHUS B YMCTBEHHOM pa3BUTUU, HE CBs-
3aHHOTO C NCUXMYECKUM pPACCTPOHCTBOM (3a00JieBaHHEM), OHO BO BpeMs
COBEpIICHHUs JIeHUsl ObLIO HE CIIOCOOHO CO3HaBaTh €ro (pakTUYECKUi Xa-
pakTep UiIu NPOTUBOIIPABHOCTb.,

§2. ABMUHUCTpATUBHOE NpABOHApYLIEHUe U aAMUHUCTPATUBHAA
OTBETCTBEHHOCTb

B c1. 2.1. KoAIl Pecny6nuku benapych 3akpernieHo MOHATHE aJiMH-
HUCTPAaTUBHOTO MpaBOHapyleHUs. Tak, aoMuHucmpamueHuviM NpasoHa-
pyuienuem, IPU3HAECTCS NPOTHUBONPABHOE BUHOBHOE, a TAKXKE XapAKTEPH-
3yroleecs UHbIMU IpU3HaKaMu, npeaycmorpeHHbiMu KoAll, nesanue (neu-
CTBHE WK O€3/1elCTBIE), 32 KOTOPOE YCTAaHOBJIEHA aJMUHUCTPATHBHAS OT-
BETCTBEHHOCTb.

AOmunucmpamuenvim npagoHapyuleHuem MOXKET ObITh ISTHUE B BUJIE:

— OKOHYEHHOTO aIMUHUCTPATUBHOIO MPAaBOHAPYLIEHUS;

— MOKYLIEHUs HAa aAMUHUACTPATUBHOE MPABOHAPYILICHHE.

AJMUHHCTPaTUBHOE NPaBOHAPYLIEHUE IPU3HAECTCA OKOHUYEHHBIM C
MOMEHTAa COBEPIICHUS JEAHUSA. AJIMHHUCTPATUBHOE IPaBOHAPYLICHHUE,
CBSI3aHHOE C HACTYIJIEHUEM IOCIEACTBUM, YKa3aHHBIX B cTaThsix OcobeH-
Hoit yactu KoAll, npusHaeTcsi OKOHYEHHBIM ¢ MOMEHTa (haKTHIEeCKOTO Ha-
CTYIUIEHUS 3TUX TOCJIEICTBUM.

ITokymeHneM Ha aIMHUHUCTPATUBHOE IPABOHAPYLIEHHUE IPU3HACTCS
YMBIIIEHHOE JAeWCTBHE (PU3NYECKOTO JIMIA, HENOCPEACTBEHHO Hampas-
JIEHHOE Ha COBEpUIECHME aIMUHUCTPATUBHOIO MPABOHAPYLIEHHUS, €CIIA NPU
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TOM OHO HE OBIJIO JOBEJCHO 10 KOHIA MO HE3aBHUCAIIUM OT ATOTO JIAIA
00CTOSITETHCTBAM.

OO0mmMKY TpU3HAKAMH, MPUCYIIUMH aJIMUHUCTPATUBHBIM TPaBOHA-
PYIIECHUSM, SBJISIFOTCSI: OOIECTBEHHBIH BpEd, MPOTHBOMPABHOCTh, BUHOB-
HOCTh, HAKA3YE€MOCTb.

JlessHue SBIACTCS  00WeCMB8EeHHO-8PEOHbIM, €CITA  TIPEICTABIISCT
OIMACHOCTh ISl IMYHOCTH, OOIIECTBA, TOCYAapCTBAa JUOO CO3MAET Yrpo3y
MPUYUHEHHSI TaKOTO Bpena. VIMEHHO CTeneHb OOIIeCTBEHHOW OMaCHOCTH
SBJIICTCSI KPUTEPUEM TIOAPA3ACIICHNAS BCEX MPABOHAPYIICHUN Ha TPECTYII-
JICHHSI ¥l TIPOCTYIKH (2 IMUHUCTPATUBHBIC, TUCIUILTHHAPHBIC, TPAKIAHCKO-
npaBoBsbie). FOpuanueckum BoIpaXkKeHHEM MPU3HAKA 0OILECTBEHHOIO Bpeaa
aJIMUHHACTPATUBHOTO TIPABOHAPYIICHHUSI SIBIISIETCS €T0 HPOTUBOTIPABHOCTD.

IIpomusonpasrnocms 03Ha4YaeT COBEPIICHUE JICSHUSI, HAPYIIAIOIIETO
HOPMBI aIMUHUCTPATUBHOTO MpPaBa.

Bunosnocms 03HaudaeT, 4TO JACSHUE MPEACTABIsCT coOOM MposiBiie-
HUE BOJIM U pasyMma JAeHCTBYIONIEro Jubo Oe3aeiicTByromero auna. BuHoB-
HBIC TIPOTHUBOIIPABHBIC JESHUS MOTYT OBITH COBEPINEHBI YMBIIIJICHHO WM
HEOCTOPOKHO.

CoBepiiieHHE aIMUHACTPATUBHOTO - IPOCTYIKA BJICYET HaKa3aHUE
BUHOBHOTO B BHJIE MPUMEHEHHUS aIMAHUCTPATUBHOTO B3bICKaHUS. B 3TOM
3aKJTI0YAeTCs CYTh TpH3HaKa Haxaszyemocmu. ClemyeT OTMETHUTh, YTO B
aJIMUHUCTPATUBHOM TIpaBe OTCYTCTBYET MOHITHE «HAKa3aHHE». 3aMEHOU
€MY BBICTYIIAET MOHSITHE «B3bICKAHUE).

Bce Ha3BaHHBIE TpHU3HAKH AJMUHUCTPATHUBHOTO IPABOHAPYIICHUS
SBJISFOTCSI OCHOBAHUEM JIJIsl MPUBICUCHUS JIUIA €T0 COBEPIIMBIIETO K aji-
MUHUCTPATUBHON OTBETCTBEHHOCTH.

[Ipu3Haku aAMUHUCTPATUBHOTO MPABOHAPYIIICHUS CIIEAYET OTIMYATh
OT €ro IOPUIUIECKOTO COCTaBa.

[Tpu HamMumm Becex TIPU3HAKOB MOXKET OTCYTCTBOBATh COCTaB aIMHU-
HUCTPATHUBHOTO IPaBOHAPYIIICHUS, YTO UCKIIIOYAaeT BO3MOYKHOCTh MPHUBJIC-
YEHUS JIUIA K QAMUHUCTPATHBHON OTBETCTBEHHOCTH.

AJIMHUHUCTpPaTUBHAs OTBETCTBEHHOCThH MPEACTABIACT cCO00N Hamubo-
Jiee pacHpOCTPAHCHHBIN BHT IOPUINIECKON OTBETCTBCHHOCTH.

AoMuHuCmpamueHas omeemcmeeHHOCMb — BUJI IOPUIUIECKON OT-
BETCTBCHHOCTH, BBIPAXKAIOIIUICS B IPUMEHEHUH YIIOJHOMOYEHHBIM Opra-
HOM WJIM JOJIKHOCTHBIM JIUIIOM 8 IMUHUCTPATUBHOTO B3BICKAHUSI, YCTAHOB-
JEHHOTO HOPMaMH AMUHUCTPATHBHOTO TpaBa, K JIHILY, COBEPIIUBIIEMY
paBOHApYIIICHUE.

Aomunucmpamusnas omeemcmeennocms (ct. 4.1. KoAlIl) BeipaxkaeTcs
B IIPUMEHEHUH aIMUHUCTPATHBHOTO B3bICKAHUA K (PU3HUECKOMY JIUILY, CO-
BEPIIUBIIIEMY aIMUHUACTPATUBHOE MPABOHAPYIIICHUE, a TAKXKE K IOPUINYC-
CKOMY JIMITY, TIPU3HAHHOMY BHHOBHBIM U TOJICKAIIEMY aJIMHUHUCTPATHB-
HOM OTBETCTBEHHOCTH B COOTBETCTBUH C HacTOSIIMM Komekcom.
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[TpuHIMIIBI AIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3aKPEILIEHBI B CT. 4.2,
KoAIl. Tak amMuHHCTpaTHBHAS OTBETCTBEHHOCTh OCHOBBIBACTCS HA IIPUHIIU-
nax 3aKOHHOCTH, PABEHCTBA MeEpe]] 3aKOHOM, HEOTBPATUMOCTH OTBETCTBEH-
HOCTH, BAHOBHOM OTBETCTBEHHOCTH, CIIPABEIJIMBOCTUA ¥ TYMAHU3MA.

[IpuBneuenre U OCBOOOXKACHUE OT aJIMUHUCTPATUBHOW OTBETCTBEH-
HOCTH OCYIIECTBISIIOTCS HE MHA4Y€ KaK IO IMOCTAHOBJICHHUIO (PEIICHUIO)
KOMIIETEHTHOT'O OpTaHa (JI0KHOCTHOTO Jinila) U Ha ocHoBaHuU KoAIl.

Kaxmoe ¢usnueckoe nuio, MpU3HAHHOEC BUHOBHBEIM B COBEpPHICHUU
aIMUHUACTPATUBHOTO MPABOHAPYIICHUS, a TAK)KE IOPUIUUYECKOE JIUIIO, BUHA
KOTOpPOI'0 MO OTHONIIEHHWIO K COBEPIICHHOMY aJIMUHHCTPATUBHOMY MpaBoO-
HapyIICHUIO YCTAaHOBJIEHA, MOJIEKAT MPUBICYEHUIO K aJIMUHUCTPATUBHOM
OTBETCTBECHHOCTH.

JIuio mojyieKuT agMUHUCTPATUBHOM OTBETCTBEHHOCTHU TOJBKO 3a T€
aJIMUHUCTPATUBHBIC MPABOHAPYILICHUS, B OTHOIIECHWU KOTOPBIX YCTAaHOB-
JICHA €T0 BHHA.

Buna mipencraBnsger coOOW TNCUXUYECKOE OTHOIMEHHE (HU3UYECKOTO
JYIla K COBEPUICHHOMY MM MNPOTUBOIPABHOMY JCSIHHUIO, BBIPAXKCHHOE B
¢opme ymvicra unu Heocmopodchocmu. BUHOBHBIM B COBEPIICHUU aJIMU-
HUCTPATUBHOTO IIPABOHAPYIICHUS MOXET OBITh IMPU3HAHO JIMIIb BMEHsE-
Moe (HU3UYECKOE JIUIIO, COBEPIIMBIIECE MPOTUBOMNPABHOE JCSTHUE YMBIIII-
JeHHO WM 1o HeocTopoxHOCTH (cT.3.1.KoAIl). FOpunnyeckoe nuio npu-
3HAETCS] BAHOBHBIM B COBEPILICHUN aIMUHUCTPATUBHOTO MPAaBOHAPYIICHHUS,
eciu OyJIeT yCTaHOBJIEHO, YTO ATUM IOPHIMYCCKOM JIMIIOM HE COOJIIOICHBI
HOPMBI (TIpaBWjIa), 3a HapylIeHUE KOTOPHIX MPEAyCMOTPEeHAa aJIMUHHUCTpa-
THBHAs OTBETCTBEHHOCTh, U JaHHBIM JIUIIOM HE OBLIM MPUHSATHI BCE MEPHI
o ux coomoaennto (ct.3.5. KoAll).

AJIMUHUCTpaTUBHAS OTBETCTBEHHOCTh JIOJKHA OBITH CIIPABEIJIMBON U
r'YMaHHOM, TO €CTh aAIMUHUCTPATUBHOE B3bICKaAHUE JIOJKHO HA3HAYATHCS C
Y4ETOM XapakTepa W BPEJHBIX MOCIEACTBUM COBEPIICHHOIO aIMUHUCTpa-
TUBHOTO MPABOHAPYMICHUS, OOCTOSITEILCTB €r0 COBEPIICHUS, JIMYHOCTH
(bU3UYECKOro JINIA, COBEPIIUBIIETO aIMUHUCTPATUBHOE MTPABOHAPYIIICHUE.

Tloaymavi u ob6vacHu
Kax mwvt nonumaews NpuHyunsl admuﬁucmpamueHoﬁ

omeeniCmeeHHoCmu. 3dKOHHOCmu, pasenHcmeda neped 3dKo-
HOM, HEOmepamumocmu omeemcmeeHHoCnu, BUHOBHOU OM-
6enicnieeHrHocmu, cnpaeedﬂueocmu u ZyMaHl/BMCl?

®uU3NYEeCKOMY JIMIly, COBEPIIMBIIEMY AAMUHUCTPATUBHOE MpPAaBOHA-
pyLIeHHE, TOJKHO ObITh Ha3HAYEHO aJIMUHUCTPATHBHOE B3bICKaHHE, HEOO-
XOMMOE M JTOCTATOYHOE IJISl €r0 BOCIHUTAHUSA. AIMHUHHCTPATUBHOE B3bl-
CKAaHME HE MMEET CBOEH LEIbI0 YHWKEHHE 4YEJIOBEYECKOI'O JOCTOMHCTBA
($u3MYECKOTO JIMIIA, COBEPUIMBIIETO aJIMUHUCTPATUBHOE IPABOHAPYIICHHE,
WM IPUYUHEHUE eMy (PU3MYECKUX CTpaJaHUil.
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AJIMUHUCTPAaTUBHOE B3bICKAHKE, HAJIaraeMoe Ha I0OPUIUYECKOE JIUIIO U
WHUBUYAIbHOTO MPEANPUHUMATEISI, HE UMEET LIeNbI0 MPUYUHEHUE Bpe-
J1a UX JIEJIOBOU penyTalyH.

AJIMUHUCTpaTUBHAS OTBETCTBEHHOCTh 00JaAaeT CICAYIOMMMH HpH-
3HAKaAMHU:

— OCHOBAHUEM JIsl HACTYIUICHUS aJIMUHUCTPAaTUBHOW OTBETCTBEHHO-
CTH SIBJISIETCS IMUHUCTPATUBHOE MPABOHAPYIIEHUE;

— aJIMUHHUCTpPATHBHAsl OTBETCTBEHHOCTb HE BJEYET CYAMMOCTH U
YBOJIBHEHUSI C pabOTHI;

— COCTOUT B IPUMEHEHNH K CyObEKTaM aJMHUHUCTPATUBHBIX. B3bICKAHHIA;

— K aIMUHUCTPATUBHON OTBETCTBEHHOCTU IPHUBJIEKAIOT OPraHbl, KO-
TOPBIM 3aKOHOM IPEAO0CTABIIEHO TaKOE MPaBO;

—CyOBbeKTaMU aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH SIBJIAIOTCS (PU-
3MYECKHUE U FOPUINYECKHE JINLA;

—CYILIECTBYET OCOOBIN MOPAIOK NPUBJICYEHUS K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH.

He noanexxut aiMUHUCTPATUBHON OTBETCTBEHHOCTU (PU3UUYECKOE JIU-
110, KOTOPOE BO BpEMsl COBEPLICHUS ACSHUS HaXOAUIOCh B COCTOSIHUU HeE-
BMEHSIEMOCTH, TO €CTh HE MOTJIO CO3HABaTh (PAKTUYECKHI XapaKkTep U Mpo-
TUBOIIPABHOCTh CBOEr0 JeWCTBHS (O€3NEHCTBUA) WIM PYKOBOJIUTH UM
BCJIEZICTBUE XPOHUYECKOTO UM BPEMEHHOFO TICUXUYECKOTO pacCTPOMCTBA,
c1a00yMHMSI WJIM UHOTO TICUXUYECKOTO 3a00J1€BaHMs.

Cratps 4.5. KoAll 3akpemsier gesHusl, BICKyLIME aJIMHUHUCTPATUB-
HYI0O OTBETCTBEHHOCTH MO TpeOOBaHUIO moTeprieBmiero. K HuM oTHocATCS
JeSHUsA, COJepKalllie NPU3HAKU CIAEAYIOIIHUX aJIMUHHCTPAaTUBHBIX IPABO-
HapyLICHUM:

— YMBIIJIEHHOE OPUYMHEHHUE TEJISCHOTO MOBpexkAeHUA (cTaThs 9.1);

— kieBera (ctaths 9.2);

— ockopOsieHHue (cTaThs 9.3);

— OTKa3 B MPEAO0CTABIICHUN TPAKJaHUHY UH(PopManuu (cTaThs 9.6);

— IPUCBOCHHE HaliIeHHOTO uMyIecTBa (cratbs 10.6);

— IPUYKMHEHNUE UMYIIECTBEHHOTO yiepoa (ctates 10.7);

— YMBIIJIEHHbIE YHUUYTOKEHHE MO0 MOBPEXKICHUE UMYIIECTBA (CTa-
Ths 10.9);

— HapylIeHUe MpaBUi JOPOKHOTO JIBUKEHUS JIULIOM, YIPaBJISIOLIUM
TPAHCIIOPTHBIM CPEACTBOM, MOBJEKIIEE MPUUYMHEHUE MOTEPHEBIIEMY JIET-
KOLO TEJIECHOTO MOBPEXKICHUS, MOBPEKIACHUE TPAHCIOPTHOTO CPEACTBa
WJIM UHOTO UMYIIECTBA;

— U IpyTHE.

To ecTh 3a coBeplIEHHE YKa3aHHBIX ACSHUMN, aAMUHUCTPATUBHAS OT-
BETCTBEHHOCTh MOXET HACTYNUTH JIUIIb TPU HAIMYUHA BBIPAXKEHHOIO B yC-
TaHOBJIIEHHOM [IponeccyanbHO-UCHOTHUTENBHBIM KoJeKcoM PecryOnuku
benapych 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX MOPSAIKE TPEOOBaHUS
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MOTEPIEBIIET0 JUOO0 3aKOHHOIO MPEJCTABUTENSI MPUBJIECYD JIUIIO, COBEP-
HIMBIIEE aAMUHUCTPATUBHOE MPAaBOHAPYIIIEHUE, K aIMUHUCTPATUBHOU OT-
BETCTBEHHOCTH.

Konekc Pecny6nuku benapych 00 aJIMUHHCTPAaTUBHBIX IMPaBOHAPY-
HICHUSX B IJIaBE 5 3aKperuisieT 00CTOSATEIbCTBA, UCKIIOUAIOIINE PU3HAHUE
JESHUS] aIMUHUCTPATUBHBIM MTPAaBOHAPYIIICHUEM.

K takum oTHOCSTCS Heobxo0umas obopona, npudurerue epeda npu. 3a-
0eparcanuy PuzULecKo20 UuYd, COBEPLUUBLUIE20 NPECHYNIeHUe Wil AdOMUHUCII-
pamusHoe npagoHapyuieHue, KpauHss HeoOXo0UMOCmb, 0O0CHOBAHHbILL PUCK.

Cornacno 4.2. ct.5.1. KoAll He siBisieTcss aIMUHUCTPATUBHBIM Tpa-
BOHApYILIEHUEM JICHCTBHE, COBEPIICHHOE B COCTOSIHUU HE00X00UMOU 000-
POHbL, TO €CTh MPU 3aIUTE KU3HH, 3/I0POBbs, TPaB 0OOPOHSAIOMIETOCS WU
JIpyroro (pu3n4ecKoro Juia, THTEpEcoB O0IIeCTBa, TOCYAapCTBa WU IOpU-
JUYECKOT0 JHUIA OT MPOTUBOIIPABHOIO MOCIATATENbCTBA MYTEM TPUUNHEHUS
NOCATAINIEMY Bpe/a.

He sBnsiercst aAMUHUCTPATUBHBIM MTPABOHAPYIIICHUEM HpUYUHEHUE 8De-
oa uzuyeckomy auyy, Co8epuiUsUIEMY NPeCMyRIeHUe WU AOMUHUCIPATNUG-
HOe npagoHapyuienue, TIpu €ro 3aJIepKaHuy Il Mepelayn YIIOJIHOMOYEHHbBIM
rOCYJApCTBEHHBIM OpraHaM U MPECeUeHHsi BO3MOXKHOCTH COBEPILEHHUS UM HO-
BbIX MPECTYIUICHUH WM aJMUHHUCTPATUBHBIX MPABOHAPYIICHHUMA, KOT/Ia OHO
IIBITAETCS] UM MOXET CKPBIThCS OT OpraHa YIrOJIOBHOIO MPECIIECAOBaHMS, Cy1a
WIM OpraHa, BeAyIIEro aJMUHUCTPATUBHBIN IPOLIECC, €CIIM MHBIMU CPEJICTBA-
MU 33JIep>KaTh TAKOE JIULIO HE MPEACTABIIOCH BOBMOKHBIM (CT. 5.2.).

He sBnsiercs aniMUHUCTPATUBHBIM MPABOHAPYIICHUEM JCUCTBUE, CO-
BEPILIEHHOE B COCTOSIHUU KpdatiHel Heooxooumocmu, TO €CTh JJis PeaoTBpa-
LICHUS WIH YCTPAHEHHSI OIMIACHOCTH, HETIOCPEJICTBEHHO YIPOXKAIOLIEH JTMYHO-
CTH, TIpaBaM U 3aKOHHBIM MHTEpPECaM JAHHOTO JIMIIA WIN JAPYTUX JIMII, HHTE-
pecaM o0I1ecTBa WM FOCYIapCTBa, €CITN 3Ta OMACHOCTh NP JAHHBIX 00CTOSI-
TEJILCTBAX HE MOIJIAa ObITh YCTpaHEHA JAPYTUMH CPEICTBAMHU U €CIIH MPUYIH-
HEHHBIN BpeJ] HE SBISIETCS OoJiee 3HAUMTENLHBIM, YeM TPEOTBPAIICHHBIH.
CocrosiHue kpaiHeil He0OX0IUMOCTH TIPU3HAETCS TAK)Ke B CITydae, €Ciu JIeH-
CTBHS, COBEPIICHHBIE C LIENbIO MPEAOTBPALLEHHS] OMAaCHOCTH, HE JOCTHUIJIH
CBOEH LMK U BPEJ HACTYIWII, HECMOTPSI Ha YCHIIMS (PU3MUYECKOTO JIuIa, 100-
POCOBECTHO PACCUUTHIBABIIIETO €T0O MPEI0TBPATUTH (CT. 5.3.).

He sBnsiercss aqMUHUCTPATUBHBIM MPABOHAPYIIEHUEM TPUUYUHECHUE
BpeJla OXpaHsEeMbIM 3aKOHHBIM HHTEpECaM Hpu 0OOCHOBAHHOM pucke I
JOCTHXKEHHUS OOIIECTBEHHO TMOJIE3HOM 1ienu. Puck npusHaeTcsi 000CHOBaH-
HBIM, €CJHM COBEpPILIECHHOE JIE€IHUE COOTBETCTBYET COBPEMEHHBIM Hay4YHO-
TEXHUYECKUM 3HAHUSM U OTBITY, a TIOCTABJICHHAS 1€JIb HE MOTJIa OBITh J0C-
TUTHYTa HE CBSI3aHHBIMH C PHCKOM JCUCTBUSIMH U (DU3MUECKOE WIIH IOPUIH-
YECKOE JIMLIO, JOIYCTHUBIIEE PUCK, MPEANPUHSIIO BCE BOBMOXKHBIE MEPBI JJIs
MpeA0TBpallleHus BpeAHbIX mnocineAcTBui (cT. 5.4.). Mepoil agMuHuUCTpa-
TUBHOW OTBETCTBEHHOCTH SIBJIIETCA aIMUHUCTPATUBHOE B3bICKAHUE.
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§3. ABMUHUCTPATUBHbIE B3LICKAHUA U MNOPSAOK UX HANOXEHUS

AJMUHHCTPATUBHOE B3bICKAHUE, HajlaraeMoe Ha (U3UYECKOE JIHIIO,
NPUMEHSAETCS B LEISAX BOCHUTAHHUS (PU3NYECKOTO JIUIA, COBEPIIMBIIETO
aJIMUHUCTPATUBHOE IMPABOHAPYILIEHUE, & TAKXKE MPENYNPEKIACHUS COBEp-
IICHUS HOBBIX MPABOHAPYLICHUHN KaK caMUM (PU3UYECKUM JIHIIOM, COBEp-
[IMBIIKUM TaKO€ MPaBOHAPYIIEHUE, TaK U APYTUMHU (PU3HUECKUMU JTUIIAMH.

AJMUHHCTPAaTUBHOE B3bICKAHUE, HAIIATa€MOE Ha FOPUINYECKOE JIHILIO,
MIPUMEHSIETCS B LIEJISIX IPEAYNPEKACHUS] COBEPLIEHNS] HOBBIX aIMHUHHUCTpa-
THUBHBIX MPABOHAPYIICHU.

3a coBepIlICHNE aIMUHUCTPATUBHBIX MPABOHAPYIIECHUN MPUMEHSIOTCS
CIICAYIOIINE BUJIbI aIMUHUCTPATUBHBIX B3bIcKaHUM (4.1. cT.6.2. KoAIl):

— IPEYIPEKIACHUE;

— mrrpad;

— HCTIpaBUTENbHbBIE pa0OTHI;

— aJIMUHUCTPATUBHBINA apecT;

— JINILIEHUE CIIEIUAaIbHOrO MpaBa;

— JIMILIEHUE TTpaBa 3aHUMAThCS ONPEAEICHHON AEATEIbHOCTBIO;

— KOH(UCKaIusi;

— JIeTOpTalus;

— B3bICKAHHWE CTOMMOCTH INpeAMeTa agMUHUCTPATUBHOIO MpPaBOHAPY-
LICHUS.

B oTHOomeHMM OpUAMYECKUX JHL TPUMEHSIOTCS IITpad, JUIIEHUE
IIpaBa 3aHUMAThCS ONPECICHHON ASITENbHOCThIO, KOH(PHUCKAIMS, B3bICKA-
HUE CTOMMOCTH ITpeAMETa AIMUHUCTPATUBHOIO ITPABOHAPYILIEHUS.

AJIMUHUCTPATUBHBIE B3bICKAHMS B BUJE MCIPABUTEIBHBIX paldoOT, aj-
MUHHCTPAaTUBHOTO apecTa, JMIICHHS IMpaBa 3aHUMAThCA ONPEIEIECHHOU
JeSITENIbHOCTBI0, KOH(UCKALIMH, B3bICKAHUS CTOUMOCTH MPEIMETa aIMUHU-
CTPAaTUBHOTO MPABOHAPYIICHUS HAJIAral0TCs TOJIBKO CYIOM.

[Ipeaynpexpaenne, mrpad, UCHpaBUTENbHbIE pa0OThl U aJIMUHHUCTpA-
TUBHBIA apeCT MPUMEHSIOTCS B KAYECTBE OCHOBHOIO aMUHUCTPATHUBHOIO
B3bICKaHUSI.

Jluienne cnenuanbHoro Mpasa, JIMIIEHWE NpaBa 3aHUMAThCs ONpese-
JICHHOM AESTENbHOCTBIO, a TAKXKE JIENOPTALIMS MOTYT IPUMEHSTHCS KaK B Ka-
YeCcTBE OCHOBHOI'O, TaK U JTOTIOJIHUTEIIBHOTO 3IMUHACTPATUBHOTO B3BICKAHUSL.

Konuckanus, B3pickaHHE CTOUMOCTHU NMPEAMETA aIMUHUCTPATUBHOTO
IIPaBOHAPYIIEHUS IPUMEHSAIOTCS B KQU€CTBE JOMOJHUTEIBHOTO aJMUHUCT-
PaTUBHOTO B3bICKAHUS.

3a 0JJTHO aIMUHHUCTPATUBHOE MPABOHAPYLICHHE MOTYT OBITh HaJOXKEHBI
OCHOBHOE JTHOO OCHOBHOE M JOTMOJHHUTEIbHBIE aJMUHUCTPATUBHBIEC B3bICKA-
HUS U3 YUCIIa YKa3aHHBIX B caHKIMuU ctatbu Ocobennoit yactu KoAllL

JloToOTHUTENbHBIE AAMUHUCTPATUBHBIE B3bICKAHUS MPUMEHSIOTCS B
cllydasix, MpeaycMOTpeHHbIX cTatbaiMu Ocobennoit yactu KoAllL
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B3bickanus npeaynpexiaroT HOBbIE NMPaBOHAPYIICHHUS KakK CO CTO-
POHBI BAHOBHOT'O, TaK M CO CTOPOHBI IPYTHUX JIUII.

AJIMUHUCTpATUBHbIC B3BICKAHUS HAJIararoTCd KOMIIETEHTHBIMU Op-
raHaMd M JOJDKHOCTHBIMM JIMIITAMHU TTyTEM M3JaHUS CIIeHHAIbHBIX aKTOB
yIpaBJiCHHUS.

[Ipu HamoXEeHWU B3BICKAHUS YUUTHIBACTCS XapaKTEP COBEPIICHHOTO
MIpaBOHAPYIICHUS, TUIYHOCTh MIPABOHAPYIIMUTENS, CTEIIEHb €r0 BUHBI, UMY-
IIICCTBCHHOE ITOJIOKCHUE, OOCTOSATENIBCTBA, CMATYAIOMINE W OTATYAIONINC
OTBETCTBEHHOCTb.

Ha necosepuwennonemnux 6 ospacme om uemvlpHaoyamu 00 80CEM-
Haoyamu JE€T HE MOXKET HaJlaratbCsl aIMUHUCTPATUBHOE B3BICKAHUE B BUJIC
aIMUHUCTPATUBHOTO apecTa, a Ha HECOBEPILICHHOJETHUX B BO3PACTE OT ue-
TBIPHAAIATH JI0 IIECTHAIIATH JIET He MOTYT HajaraThCs TakKe aIMHUHUCT-
paTUBHBIC B3BICKaHUS B BUE IITpada (3a UCKIIOYCHHUEM CiIydyacB, Koraa
OHM UMEIOT CBOU 3apabOTOK, CTUMNEHIAUIO U (MJIM) UHOW COOCTBEHHBIN 10-
XO0/]1) MJIU UCIIPABUTENIBHBIX padoT. Ha HecoBepIIeHHOJIETHUX B BO3PACTE OT
YETBIPHA/IIATH 10 BOCEMHAIATH JIET MOXKET HaJIaraThCsl aJIMUHUCTPATHB-
HOE B3BICKAHHME B BHUJIC MPEAYNPEKICHUS HE3aBUCUMO OT TOTO, MpEeay-
CMOTPEHO JI1 OHO B caHKIuU ctatbi OcoberHoM yact KoAll.

[Ipy HamoXKeHUH aTIMUHHCTPATUBHOI'O B3BICKAHUS YYUTBHIBAIOTCS 00-
CTOSITEJILCTBA CMSTUYAIOIIME W OTATYaromiue aJMUHUCTPATUBHYIO OTBETCT-
BEHHOCTb.

Cornacuo ct. 7.2. KoAlIl k. .o06cTosTenscTBaMH, CMATYAIONIUMA aaMU-
HUCTPATUBHYIO OTBETCTBEHHOCTh MPU3HAIOTCSI:

— YHCTOCEPJICUHOE pacKasHue (U3NYECKOro JIHIA, COBEPIIHMBIIEIO
aIMUHUCTPATUBHOE MPABOHAPYIICHHUE;

— TpEeAOTBpAIlCHUE JIMIIOM, COBEPIIUBIINM aJMUHUCTPATUBHOE Mpa-
BOHApYIIEHUE, BPEIHBIX MOCAECTBUI TaKOT'O MPaBOHAPYIIICHNUS,

— 10OpOBOIBLHOC BO3MEIICHUE HJIN YCTPAaHCHUE TPUIMHEHHOTO BPE/Ia;

— HaJIMYWe Ha WKIUBEHUHU Yy (PU3MUECKOTO JIMIla, COBEPIIUBIIETO af-
MUHHUCTPATUBHOE ITPaBOHAPYIIICHUE, MAJIOJIETHETO PEOCHKA;

— COBEpPIICHUE aJIMUHHUCTPATUBHOTO IIPABOHAPYIICHHUS BCIEACTBHUE
CTEUCHMS THKENBIX JTUYHBIX, CEMEHHBIX WU MHBIX 00CTOSTEIIHCTB;

— COBEpIIEHUE aJJMUHUCTPATUBHOTO MTPABOHAPYIICHUS MO BIUSHUEM
YLPO3bl MU NMPUHYKJICHUS MO0 B CHUIIy MaTEpHUAIbHOM, CIy>KEOHOW WiH
WHOM 3aBUCHUMOCTH,

— COBEpIICHHE ATMUHHUCTPATUBHOIO MPaBOHAPYILICHUS HECOBEPIICH-
HOJICTHHM HWJIU JIUIIOM, IOCTHTTIIMM CEMHUICCATH JICT;

— COBEpIICHHE ATMUHHCTPATUBHOIO IpaBOHAPYIICHUST OepeMEHHOM
JKCHILIMHOM;

— U IpyTHeE.

Cyn, opraH, BeaylHil aIMUHUCTPATUBHBIN MPOLECC, MOTYT IPU3HATh
CMSTYAIOMIMMH  aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh M HWHBIE OOCTOS-
TENbCTBA, HE YKa3aHHBIE B CTAThE 7.2.
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OO0cTosTEeNbCTBAMH, OTITYAIOIIMMU aJIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTB, coriacHo cT. 7.3. KoAll asnsrorcs:

— MPOAOIKEHUE MPOTUBOMPABHOTO JESIHUS, HECMOTPS Ha TpeOOBaHUE
PEKPaTUTh €To;

— COBEpILIEHUE aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS TIOBTOPHO;

— BOBJICUEHHE HECOBEPIICHHOJIETHETO B aIMUHUCTPATUBHOE TIPABOHA-
pyIIieHue;

— COBEpIIICHUE aIMUHUCTPATUBHOTO MPABOHAPYIICHUS TPYITHON JINII,
TO €CTh XOTSI Obl AByMS (DM3MYECKUMH JIMIIAMH, COBMECTHO y4aCTBOBAB-
IIIMIMU B €r0 COBEPIIICHUH B KAYECTBE UCTIOJHUTEIICH;

— COBEpIIICHHWE AIMUHUCTPATHBHOTO TPABOHAPYIICHUS 1O MOTHBAM
pPacoBOM, HAIIMOHAJIBHOM JINOO PEIMTUO3HON PO3HH;

— COBEpILICHHE aJMUHUCTPATUBHOTO MPABOHAPYIIICHUS C UCTIOIh30Ba-
HUEM JIMIIA, 3aBEJAOMO /ISl (PU3UUECKOTO JIMIA, COBEPIIUBIIErO aMUHUCT-
paTUBHOE MPAaBOHAPYIIIEHUE, CTPAJIAIOIIETO MCUXUYECKUM 3a00JIeBaHHEM
WM ClIaboyMHUeM;

— COBEpIICHUE AMUHUCTPATUBHOTO MPABOHAPYIIIEHUS B COCTOSHUU
QJIKOTOJIBHOTO OMbSIHEHUs JIMOO B COCTOSIHUM, BBI3BAHHOM MOTPEOJICHUEM
HApPKOTHYECKUX CPEACTB, ICUXOTPOIHBIX; TOKCHYECCKUX WU JIPYTUX OAYP-
MaHHBAIOIINX BEIIECTB;

— COBEpIIICHUE aIMUHHUCTPATUBHOI'O HPABOHAPYIICHHS B OTHOIICHUU
3aBEJIOMO MAaJIOJIETHETO, MPECTapesioro Wiu JuIa, HaXoAsImerocs B Oecmo-
MOIITHOM COCTOSIHHH,

— ¥ IpyTHe.

Cyn, opraH, BeAyluit aIMUHUCTPATUBHBINA MPOIECC, B 3aBUCUMOCTH
OT XapakTepa aJIMUHHCTPATUBHOIO MPABOHAPYIICHUS MOTYT HE MPU3HATH
OTSTYAIONMUM AJMUHUCTPATUBHYIO OTBETCTBEHHOCTh YKa3aHHBIE OOCTOS-
TEJIbCTBA, a TAKXKE HE MOTYT MPU3HAThH OTATYAIOIINM OTBETCTBEHHOCTH 00-
CTOSITEIILCTBO, HE YKazanHoe B cT. 7.3. KoAIlL

Konexkc Pecny6nmku benmapych 00 aJiMUHHCTpAaTUBHBIX IMPaBOHAPY-
IICHUSX B TJIaBe 8 3aKperuisieT OCHOBAHUS Il OCBOOOKIEHUS OT aMUHU-
CTPaTUBHOM OTBETCTBEHHOCTH.

CormacHo cT. 8.2. 1110, COBEPIIUBIIEE aIMUHIUCTPATUBHOE MTPABOHA-
pYyLICHUE, MOXET OBITh OCBOOOXKIEHO OT aMUHUCTPATUBHON OTBETCTBEH-
HOCTH B Cily4yae MPHU3HAHUS COBEPIICHHOTO aJIMHHUCTPATUBHOTO MPaBOHA-
PYHICHHS MaJIO3HAYMTEIbHBIM (IeSHUE, CoaepiKallee MPU3HAKK KaKOIo-
JU00 aIMUHHCTPATUBHOTO IPABOHAPYIICHUS W TMPUIMHHUBIICE HE3HAYU-
TEJIBHBINA BPEl OXPaHAEMbIM IPaBaM M HHTEPECaM).

Kpowme Toro, hmznueckoe IuIi0, COBEPITUBIIEE aJMIHUCTPATUBHOE TIpa-
BOHAPYIIICHUE, MOXKET OBITh OCBOOOXKICHO OT aJMUHHCTPATUBHOW OTBETCT-
BEHHOCTH, €CJIM MPEIOTBPATHIIO BPEIHBIE TIOCIEICTBHS COBEPIIEHHOTO Tpa-
BOHAPYIICHHS, TOOPOBOJILHO BO3MECTHJIO WJIM YCTPAHWIO TMPHUYWHEHHBIN
Bpell, TMOO MCIIOHMIIO BO3JIOKEHHBIE HA HETO 00S3aHHOCTH, 32 HEUCTIOIHE-
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HUE KOTOPBIX Hajaraercs aJMUHHCTPATUBHOE B3bICKAHUE; OO COBEPILIUIIO
aJIMUHUCTPATUBHOE TMPABOHAPYILEHUE MO BIMSHUEM YTIPO3bl WM MPUHYXK-
JeHUsI TM00 B CHITY MaTEpUATbHOM, CITy>KeOHOM MIIM HHOM 3aBUCUMOCTH.

duznyeckoe JHI0, COBEPIIUBILIEE aIMUHUCTPATUBHOE MPABOHAPYIIIE-
HUE, BJIEKYIIEE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH MO TPEOOBAHUIO I10-
TEPIEBILEro MO0 €ro 3aKOHHOTO MPEJICTaBUTENS, OCBOOOXKAAeTCA OT al-
MUHHCTPATUBHON OTBETCTBEHHOCTH, €CIIM OHO NMPUMHUPHIIOCH C MOTEPHEB-
UM JTU00 ero 3aKOHHBIM npeacTtaBureieM (ctT. 8.4. KoAll).

Konexcom Pecny6muku benapych 00 agMHHHCTpaTHBHBIX IMpPaBOHA-
PYILIEHUAX 3aKPEIUIEHbl MHBIE OCHOBAHMS OCBOOOXKIECHHS OT aIMHUHHUCTPA-
TUBHOW OTBETCTBEHHOCTH.

OcHoBHbIE BLIBOALI

Aomunucmpamusnoe npago — 3TO CaMOCTOATENbHAs OT-
pacib IpaBa, peryiupymomas oOIeCTBeHHbIE OTHOLICHUS, BO3HH-
KaloIllMe B IPOLECCe JeATEIbHOCTH OPraHOB HCIOJHUTEIbHOU
BJAacTU. VICTOUHMKOM peryaupoBaHMs aJAMHUHUCTPATUBHBIX IPaBO-
orHouieHui Boictynaer Konekc Pecnybnuku bemapyck 00 aamu-
HUCTPATUBHBIX MPABOHAPYILEHUX.

OcHo8HbIM  NPU3HAKOM AJMUHUCTPATUBHO-TIPABOBBIX OT-
HOILIEHUH SBJISETCS HaJIUM4Ue 00A3aTeNbHOTO YyYaCTHHKA TaKUX OT-
HOIIICHUH — TOCY/IapCTBa, B JIUIE €r0 KOMIETEHTHBIX OpPraHoB, 00JaJaroIIero mpaBoM
TpeOOBaTh OT MHBIX CYOBEKTOB aIMHUHHUCTPATUBHO — MPABOBBIX OTHOLIEHUH JTOJIKHOIO
MOBE/ICHUS

AOmunucmpamusHvle npagooOmMHoOuleHUsi NPeoCcmasisaiom coboll onpeodeneHHyIo
cucmemy, d1eMeHmamuy KOmMopou. A61a10mcs CyObeKThl (YYaCTHHKH); O00BEKT (TO, MO
MOBOJY Y€ro BO3HUKIIM OTHOIIEHUS); CO/Iep)KaHUe MPAaBOOTHOILIEHUH (TToBeieHHe CyOb-
€KTOB U MX IOPUINYECKHUE MTPaBa U 00S3aHHOCTH).

Bce cyObeKThl aAMIHUCTPATUBHBIX PABOOTHOILIEHHUH TOJIKHBI 00/1a7]aTh TAKUM
IOPUAMYECKUM CBOMCTBOM KaK aMUHHCTPATUBHAS NPABOCYOBbEKMHOCHb, 3aBUCSILAs OT
0o0BbeMa U COIEPIKAHUST AOMUHUCIPAMUBHOU NPABOCNOCOOHOCMU U 0eeCnOCOOHOCMU.

AJIMUHHCTPAaTUBHOM OTBETCTBEHHOCTHU MOJIEKHUT (PU3UUECKOE JIUIIO, JOCTUTIIIEE KO
BPEMEHHU COBEPILECHUS PABOHAPYIIEHHS LIECTHAALATUIIETHETO0 Bo3pacTa. B HEKOTOphIX
clly4asix, aIMUHUCTPATUBHAs OTBETCTBEHHOCTh MOYKET HACTYNUTH ¢ 14 nmer. AqMUHUCTpa-
THUBHOW OTBETCTBEHHOCTH MOJIEKUT IOPUANYECKOE JIUII0, COBEPILUMBIIEE aIMUHUCTPATHB-
HOE ITpaBOHAPYIIEHUE, C MOMEHTa ero 00pa3oBaHus (TOCYJapCTBEHHON PErUCTPALIUM)

AOmunucmpamusHolM npasoxapyuienuem TPU3HACTCS MPOTUBONPABHOE BUHOB-
HOE, a TaK¥K€ XapaKTEepU3YHoIlleecss HHBIMUA IIPU3HAKaMu, npeaycmorpeHHbiMu KoAll,
nestHne (aericTBue win 0e37eiCTBUE), 3a KOTOPOE YCTaHOBJIEHA aIMUHUCTPATUBHAS OT-
BETCTBEHHOCTb.

Obwumu npusnaxamuy, TPUCYIIMMU BCEM aJMHUHHUCTPATHUBHBIM IpaBOHApYIIIE-
HUSIM, SIBJISIOTCS: OOILECTBEHHBIM BpeZ, NMPOTHBONPABHOCTh, BUHOBHOCTb, HaKasye-
MocTb. CocTaB aJIMUHUCTPATHBHOIO IMPaBOHAPYILIEHUS BKIIOYAaeT B cels: CyObBEeKT,
CyOBEKTHBHYIO CTOPOHY, 00BEKT, 0OBEKTHBHYIO CTOPOHY.

OTtcyTrcTBUE XOTS OBl OJHOTO M3 AJIIEMEHTOB COCTaBa MCKIIIOYAET BO3MOKHOCTh
NPUBJICUEHHS JIUIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
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AomuHucmpamuénas omeemcmeeHHoCms — BUJ IOPUINYECKON OTBETCTBEHHO-
CTH, BBIpAXKAIOUIUNCA B MPUMEHEHUH YIOJHOMOYEHHBIM OPraHOM WJIU JIOJKHOCTHBIM
JULOM aJMUHUCTPATUBHOIO B3bICKAHMS, YCTAHOBJIEHHOIO HOPMaMU aJIMUHHCTPATHB-
HOTO IpaBa, K JMILY, COBEPIIUBIIEMY IIPaBOHAPYILICHUE.
Ha nuua, coBepiuBiiee aJMUHUCTPATUBHOE NpPaBOHAPYIIEHHE, Hajaraercs ao-
MUHUCMPAMUBHOE B63blCKaHUe, B BUAE TPEAyNpexaeHus, mrpada, UCIPaBUTEIbHBIX
paboT, aIMUHUCTPATUBHOTO apecTa, KOH(UCKALUU, ACTIOPTALUS U Ap.

YacTo 3aaasaemoie

BONpOCHI

B uem 3axknrouaemcsa cmuici npomokona 00 admunucm-
pamusnom npasonapyuienuu? Bozmoscusl 1u enyuau, kozoa
HPOMOKON 00 AOMUHUCMPAMUBHOM NPAGOHADYWIEHUU He
cocmaensaemca?

Cornacuo cr. 10.2. IIMKoAII o coBepiieHUN aAMUHUCT-
pPaTUBHOTO TPABOHAPYIICHUS OJDKHOCTHBIM JIMIIOM OpTaHa,
BEIYyIIEro aMHUHUCTPATUBHBIA HPOLIECC, COCTABISAETCS MPOTO-
KOJ 00 aJMHUHHCTPATUBHOM MMPABOHAPYIICHUH, KOTOPBIA (UK-
CUPYET OCHOBHBIE JaHHBIE U . O0OCTOATENbCTBA, MMEIOIIUE OT-
HOIIICHUE K COBEPIICHHOMY IPaBOHAPYIICHUIO (aTa M MECTO €ro COCTaBICHUS, JTOJIK-
HOCTh, (PaMHJTHIO, UMsI B OTYECTBO JIMIIA, COCTABUBIICTO ITPOTOKOJI; CBEICHUS O JIUIIC, B
OTHONIICHHH KOTOPOTO BEIETCS aJMHHHCTPATHBHBINA ITPOIIECC; BPEMsI, MECTO M 00CTOS-
TEJIbCTBA COBEPIICHUS aJIMUHUCTPATUBHOIO IIPABOHAPYIIEHHS C YKa3aHUEM Ha 4YacTh
cratbh, crathio Ocobennoit wactu Kopekca PecnyOnmmku benapych 00 agMuHHCTpa-
TUBHBIX IPABOHAPYIICHUSIX, MMPEIyCMaTPUBAIOUIYI0 OTBETCTBEHHOCTh 3a JIaHHOE TIpa-
BOHapyIIeHue; (paMuiaInm, IMEHa U OTYECTBA, ajJpeca MOTEPICBIINX U CBUACTEICH, eCln
OHHM UMEIOTCS; OTMETKY O TOM, 4TO JIMILy, B'OTHOIIIEHUH KOTOPOTO BEIETCS aJIMUHUCT-
paTHBHBINA MpoOIIECC, Pa3bsCHEHBI €r0 IpaBa M OO0S3aHHOCTH; MEPEYeHb MAaTEpPHAJIOB,
MPHUJIATAFOIIAXCS K MPOTOKOY 00 aIMUHUCTPATUBHOM IPABOHAPYIIICHUH; UHBIC CBEIC-
HUS1, HEOOXOAUMBIE JIJISl pa3pelieHUs fena).

[TpoToK0JT TOMUCHIBACTCS JIUIIOM, €T0 COCTABHBIIIHM, (PU3UYECKUM JIUIIOM, B OT-
HOIIIEHUU KOTOPOTO BEILTCS aAMUHUCTPATUBHBINA MpOIleCcC, MPEACTaBUTEIEM IOpUIIYIe-
CKOTO JIMIIa, B OTHOIICHHH KOTOPOTO BEAETCS aJMHUHHCTPATUBHBINA Tporiecc. B cirydae
OTKa3a yKa3aHHBIX JIUI[ OT MMOJMHCAHUS MTPOTOKOJA WM HESIBKA B OpPraH, BEAYIIMHA aj-
MUHUCTPATUBHBIN MPOIECC, JUIS TOIIUCAHHS MMPOTOKOJIA B HEM JIEJIAeTCS COOTBETCT-
BYIOIIIAsl 3aMKCh.

Ou3NIECcKoe JIMIO, B OTHOIIIEHUH KOTOPOTO BEJCTCS aIMUHUCTPATUBHBIA TPOIIECC,
MPEJCTaBUTEINb IOPUINYECKOTO JIUIA, B OTHOIIEHHH KOTOPOTO BEIETCS aMHUHHCTPATUB-
HBIW TPOIIECC, BIPABE JIIaTh 3aMCUaHHsI U J]aBaTh OOBSICHEHUS IO COJICPIKAHHIO TTPOTO-
KOJIa, KOTOPBIE BHOCSATCS B MPOTOKOJ, KOMHSI TPOTOKOJIA BPYJIAETCs MO PACIIUCKY.

I1pu cosepuienuy aOMUHUCMPAMUBHO2O NPABOHAPYULEHUS, BIIEKYIe20 HAONHCEHUe
AOMUHUCMPAMUBHO2O B3bICKAHUS 8 8UOe NPeOYnpedcOeHus: Uiy wmpagha, He npeevi-
waioue2o 08yx 6a306viX eIUYUH, NPOMOKO 00 AOMUHUCMPAMUBHOM NPABOHAPYULEHUU
He cocmasnaemcs, a JUYoM, YNOTHOMOYEHHbIM €20 COCMAGIAMb, 8bIHOCUMCA NOCma-
HOBJIeHUEe O HANONCEHUU AOMUHUCMPAMUBHO2O B3bICKAHUS, KOMOpoe 8Cmynaem 6 3d-
KOHHYIO CUTY ¢ MOMenma e20 evihecenus. Ilpu smom wmpagh e3umaemcs na mecme (4.1
cm.5.3 ITUKoAIl)

[Iporokon He cocTaBisieTcss B ciay4ae, Korjaa (hu3MYeckoe JIMIO0 MPU3HAI0 ceds
BUHOBHBIM B COBEPIICHUM aJIMHHHCTPATHBHOTO NMPABOHAPYIICHUS W BBIPA3UIIO COTJIA-
CHE Ha MPUMEHEHHE K HeMYy aJMHHHCTPATUBHOTO B3BICKAHUs M BO3MEIICHHE Bpela B
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cilydae ero nNpuuuHeHus. JINLoM, yIoJIHOMOYEHHBIM COCTaBIATh IPOTOKOJ 00 aAMHUHU-
CTPaTUBHOM IIPaBOHAPYLIECHUH, BHIHOCUTCS IIOCTAHOBJICHUE O HAJIOKEHUH aIMUHUCTPA-
TUBHOI'O B3BICKAHMS, KOTOPOE BCTYNAET B 3aKOHHYIO CHIIy C MOMEHTA €TI0 BBIHECEHUS.
JlaHHOE MOJI0’KEHNE HE IPUMEHSETCS B CIIydasix:

— ecqu B caHkuuu cratb OcobeHHol yacTu Hactosmero Konekca npegycmorpe-
Hbl JIMIICHUE CIELUAIBHOIO IIpaBa, JIMIICHHUE IIpaBa 3aHUMAThCS ONPEICICHHOU Jes-
TEJIBHOCTBIO WJIM KOH(HCKAIUS 32 COBEPLICHHOE IPAaBOHAPYIICHNUE;

— K MHAMBUAYAJIBbHOMY MPEIIIPUHUMATENI0, €CIIM COBEPIIEHHOE aJMUHUCTPATUB-
HOE IIPAaBOHAPYLIECHUE CBS3aHO C OCYILECTBIAEMOM MM IPEIIPUHUMATEIBCKOM Hesi-
TEJIbHOCTBIO;

— €CIIM TOBTOPHOE COBEPILUCHUE aIMUHUCTPATUBHOIO IPABOHAPYILIECHHS BIIEYECT
YTOJIOBHYIO OTBETCTBEHHOCTb.

Modsicem tu npooaseu, peanuzoeasuiuii NUEO HeCOBEPULEHHOTCMHEM), Oblmb
npueieyeH K 1opuoudecKoil omeemcmeennocmu?

Ha, moxxet. B nexabpe 2009 rona B KoAll Obitn BHECEHBI M13MEHEHMUS, COTJIACHO KO-
TOpPBIM HapyIlIEHHE TPAaBUJI TOPTOBJIM, BHIPA3UBIIIEECS B MPOJIAKE AIKOTOJIbHBIX, C1a00al-
KOTOJIbHBIX HAIIMTKOB MJIM TIMBAa HECOBEPIIICHHOJIETHUM BJIeUeT HaJIOKeHUe mrTpada B pas-
Mepe OT ABAIATH JI0 MATHACCATH 0a30BbIX BeauurH (4.6 cT. 12.17. KoAlIl). AHanorudnsie
TIOCJICAICTBUS HACTYIIAIOT MPH PeATU3aIK TA0AUHBIX U3/CJi HECOBEPIICHHOJICTHUM.

Mooswcem nu ynonnomouennswtit compyonux I'AH npueneuv newexooa Kk aomu-
HUCIMPAMUBHOII OMBEMCMEEHHOCU 3d MO, YMO Y He20 Hem hiukepa?

Cornacno m.17.1. [IpaBun n1opoKHOTO ABUMIKEHHUS, NPU JBUXKEHUU MO KParo IMpo-
€3)Kel 4acTu JOpOry B TEMHOE BpeMsl CyTOK MENIeX01 10JKeH 0003HAYUTh ce0si CBETO-
BO3BPAIIAIOIIUM 3JIEMEHTOM ((pauKepoMm).”

To ectp, coTpynnuk ['AU BnpaBe mpuBaeyb nemexo1a K aIMUHUCTPATUBHOU OT-
BeTcTBeHHOCTH 110 CT. 18.23 KoAll «Hapyuienue npaBuil JOpOKHOTO JBU)KEHUSI Mellie-
XOJIOM M MHBIMU yYaCTHHUKaMHU JAOPOXKHOTO JABIKEHUS MO0 OTKa3 OT MPOXOKICHHS
MIPOBEPKHU (OCBUJIETEIHCTBOBAHUS )» TOJIBKO B TOM ClIy4ae, €CJH IMEeNIeX0 ] IepeIBUTa-
Cs IO Kparo Mpoe3kel YacTH JAOPOTH B TEMHOE BpeMs CYTOK (MI€peBUraThCs MO MpPOe3-
JKel 4acCTH JOPOTHU MOXKHO TOJILKO B TOM CIIy4ae, €CJIM TPOTyaphl, MENIEXOHbIC I Be-
JIOCUTIEZIHBIE JOPOXKKU U OOOYUHBI OTCYTCTBYIOT).

Ecnu nemexof mepenBUTaeTCs B TEMHOE BpPEMsI CYTOK IO TPOTyapy, 0OOUYMHE,
MEIEX0IHOM TOPOKKE, TO MPUBJICYEHHUE €T0 K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32
OTCYTCTBHE (PIIHKEpa HEHPABOMEPHO.

K kaxoii omeemcmeennocmu 0yoem npueneueno HecogepuieHHo1emHuee JTuno,
noxumueuiee 0eHb2U y 00HOKIACCHUKA?

Bun 1 Mepbl IopuIMYeCcKO OTBETCTBEHHOCTH B JJAHHOM CJIy4yae 3aBHCST OT TOTO,
B KaKOH CyMME M KaKHM CTIOCOOOM OBLTH MOXUIIICHBI JIEHBTH.

Ecnmu cymma MOXHINEHHBIX JCHET HE MPEBBIIIAET JBYKPATHOTO pa3Mepa 0a3oBoi
BEJIMYUHBI, TO JIeTHHE MOXeT ObITh kBanmudunupoBano mo ct.10.5. KoAll «Menkoe
xunienuey. CreoBaTeIbHO, HECOBEPIICHHOIETHHI MOXKET ObITh MPUBIEYEH K aIMUHH-
CTPATHUBHOIN OTBETCTBEHHOCTH, €CIIU JOCTUT 14 JeT.

Ecnu cymMma MOXHIIEHHBIX JIEHET MPEBBIMIAeT ABYKPATHBIN pa3mep 0a30BOi Be-
JUYUHBI, TO OTBETCTBEHHOCTh HACTYMAET M0 YTOJIOBHOMY KOJICKCY.

! [TpaBuna mopoxHoro ApxkeHus: yTB. YkaszoM [Ipesnnenta Pecnydnmkn bemapycs «O mepax 1o mo-
BBIIICHHUIO OE30MIACHOCTH JOPOXKHOTO IBHKEHUs» OoT 28.11.2005 Ne 551: tekcT Ykasa mo coct. Ha IMapTa
2012 r. // Oranon-benapycs [DnekTponHbIl pecypc] / Ham. nentp npaBoBoit uadopm. Pecn. bemapycs. —
Musck, 2012.
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Kpome Toro, eciam IeHbru MOXUINAIUCH ABYMS W OoJiee Jumamu (Tpymia JIni),
00 U3 OACKIBI OJHOKIACCHHKA WIM PYyYHOU Kiamu (CyMKH, TOpT(ens), HaXOIuB-
HIMXCSI IPU HEM, JTH00 ¢ TPOHMKHOBEHUEM B €r0 JIOM (KBapTHUPY), TO OTBETCTBEHHOCTD
HACTYTIAET 10 YTOJIOBHOMY KOJECKCY HE3aBHCHMO OT CyMMBI TIOXHUIIICHHOTO.

DTOT npUMep TIOKa3bIBAaET, KaK TOHKA TPaHb MY aJIMUHUCTPATUBHBIM ITPOCTYII-
KOM, HE BIIEKYIIIUM CEPhE3HBIX MPABOBBIX MOCICICTBUI IS JIUIA, €TO COBEPIIUBIIETO, U
NPECTYILICHUEM, BIIEKYIIIUM yTOJIOBHYIO OTBETCTBEHHOCTH (OCYXIICHHE) U CYIUMOCTb.

Ilpagoa nu, umo cyuwjecmeyem 6a3a OAHHBIX, 8 KOMOPYIO 6HOCUMCA UHPOpmayua o
auyax, coeepuiusuiux npagonapyuienua? Kakue nocnedcmeusn mozym 603HUKHymy y
uua, BHECeHHO020 6 Imy 6a3y OaHHbIX?

Ha, ato tak. B Pecniyonuke benapych nericrBurenbHo coznan Eaunbiii rocynap-
CTBEHHBIN 0aHK JAHHBIX O MIPABOHAPYIICHUSIX, B KOTOPBIA BHOCUTCS HHPOPMAITHS O CO-
BEPILIEHHBIX MPECTYIUICHUAX U aJMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX, & TaK¥Ke O JIu-
ax ux copepmuBmmx. Mapopmanus B 6anke ganHbx xpanutcs 0T 10 xo 100 ner.

Jluna, 3aHecenHble B ENUHBIN rocyaapcTBEHHBINH 0aHK JaHHBIX O MIpaBOHApYIIIe-
HUSAX, MOTYT OBITh OTpaHUYEHBI B HEKOTOPHIX MpaBax. KpoMe Toro, orpaHnyeHsl B mpa-
Bax MOTYT OBbITb M OJM3KHE POJCTBEHHUKH JIUIA, COBEPIIMBIIEIO IMPaBOHAPYIICHUE.
Tak, Hanpumep, eciau Juio (WM ero OJM3KHM POJCTBEHHUK) HKEJIaeT YCTPOUTHCA Ha
paboTy B OpraHbl BHYTPEHHUX JIeJl, Ha TOCYJapCTBEHHYIO CIY:KOy WJIM MHBIE OPTaHbl,
IIPOBOJSIIKE CIIEHUAIbHYIO IPOBEPKY CBOMX OYAYMIMX COTPYIHUKOB, EMY MOXKET OBITH
0TKa3aHO Ha OCHOBAaHWHU MH(POPMAIIH, COAEpKAIIEICs B OaHKe TaHHBIX.

Cywiecmeyrom nu opanuveHusn 01 HeCo6ePuleHHOIeMHUX HA HAX0XdcOeHue & 00-
W(eCHBEHHBIX MECIAX 8 HOUHOe 8peMs 0e3 63POCbIX: pooumelell, ONeKyH08, none-
yumesen u m.o.?

B nos6pe 2011 roga nemyratel [Tanatel npencrasuteneit HannonanasHoOro co6-
panus Pecniybnuku benapych NpuHSIU B IIEpBOM UYTEHUH MPOEKT 3akoHa «O BHECEHUHU
JIOTIOJTHEHUH U M3MEHEHUH B HEKOTopble 3aKoHbI PecryOnuku benapych mo Bompocam
YCTAHOBJICHMSI 3allpeTa Ha HAXO0)KJE€HNE HECOBEPIICHHOJIETHUX B OOILIECTBEHHBIX MeC-
Tax B HOYHOE BPEMSI».

JIOKyMEHT mpenycMaTpUBaeT OrpaHUYEHMS JJIs HECOBEpIIEHHOJETHUX Ha Ha-
XO0X/IeHHE B OOIIECTBEHHBIX MECTaX B HOUHOE BpeMs Oe3 B3pocibiX. [leTsaM B Bo3pacTe
1o 14 net Gyner 3anpemeno HaxoauThesl B o0mecTBeHHbIX MecTax ¢ 22.00. 1o 6.00., a
ot 14 go 16 ner— ¢ 23.00. 1o 6.00. Jlereii 1 MOAPOCTKOB, KOTOPBIE HAXOSATCS B 00IIIE-
CTBEHHBIX MECTaX B 13TO BpeMs 0€3 CONPOBOXAAIOIINX, MUJIMIIMS JIOJKHA JOCTaBIISAThH
POAMTENSIM WM JIMLAM, UX 3amernaromux. [Ipu aTom Oyzner cocTaBisTbCs COOTBETCT-
BYIOIIMM aKT. Marepuaibl 0 TaKuM cllydasiM OyAyT paccMaTpuBaThCs B KOMHUCCHUU 1O
JieJ1laM HECOBEPILEHHOJIETHUX. [laHHBI JOKYMEHT HE NMPOTUBOPEUUT TaKHUM MEXKIyHa-
porabiM akram kak Koneenmust OOH o mpaBax pebGeHka. 3aKOHOIATETHCTBO MHOTHX
CTpaH IpexycMaTpUBaeT Mo l00HbIe 3alpeThl Js HecoBeplIeHHoIeTHUX. Hampumep, B
Poccum ¢ 2009 roga, nuia B Bo3pacte 10 18 jieT He MOTYT moceniaTh B MO3IHEE BpeMsI
NPEANpUATHS OOLIeTNTa U APYrHe MECTa, TJe MPOJAIOTCS CHUPTHBIE HATUTKY.

[TpoekTom 3akoHa MpeayCMOTpeHa aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTh: B OT-
HOLICHUU pOJUTENeH — npeaynpexaeHue u mrpad a0 2 6a30BbIX BEIWYMH, B OTHOIIE-
HUU IOPUIUYECKHX JIUL U UHIUBUAYANbHBIX MpeanpuHumareneii ot 10 o 50 6a30Bbix
BEJIMYHH.
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lFnaea 7. OcHosLr yronosHoro npaea Pecnybnuku benapyco

§1. TToHatue 1 3aaa4m yronosHoro npaga. TToHaTUe U KaTeropum
npecTynneHui

VYTronoBHOE TPaBO MPENCTaBIIET COOOM COBOKYMHOCTH HOPHUAMYE-
CKHX HOPM O MIPECTYIUIEHUH U HAKA3aHUH.

EnuHCTBEHHBIM YTOJIOBHBIM 3aKOHOM, JEHUCTBYIOIIUM Ha TEPPUTO-
pun PecnyObnuku benapych, sBisercss YToioBHBIN Koaekc PecmyOnvku
bemapyce, npunarsii 9 urona 1999 r.!

3amauyaMy YroJIOBHOTO IMpaBa SBIAIOTCS: OXpaHa MUpa U 6e30macHo-
CTH YEJIOBEYECTBA, YEJIOBEKA, €ro MmpaB U CBOOOJ], COOCTBEHHOCTH, IpaB
IOpUJIMYECKUX JIUI, TPUPOHON Cpebl, OOIMIECTBEHHBIX U TOCYIapCTBEH-
HBIX MHTEPECOB, KOHCTUTYIIMOHHOTO cTposi Pecmy0Omuku benapych, a Tak-
K€ YCTAaHOBJIEHHOI'O MPAaBOIOPSAAKA OT MPECTYHHBIX MMOCATATENbCTB, Mpe-
TYIPEXKICHUE TMPECTYMHBIX MOCATATENbCTB, BOCIUTAHUE Tpa)kJaaH B JyXe
coOJI0/IeHus 3aKoHo1aTehcTBa Pecryonuku benapyce.

OIHUM U3 OCHOBHBIX MOHSTHI YTOJIOBHOIO MpaBa, ABJISETCS MOH -
THE MPECTYIJICHHUS.

B ct. 11 Yronosuoro Konekca Pecnyonuku benapycs (manee YK)
TOBOPUTCS, YTO npecmynjieHueyM TPUZHACTCS COBEPIICHHOE BUHOBHO
OOIIECTBEHHO OMacHoe JesiHue (JieiicTBue win Oe3aeicTBUE), XapaKTe-
pu3ylolieecs: Mpu3HaKamMu, APEAYCMOTPEHHBIMH YTOJIOBHBIM KOJEKCOM
Y 3alpelIeHHOE UM MO/ YIPO30i HaKa3aHus.

[Ipu3HakamMu MpeCTYIUICHUST SBISIOTCS OOIIECTBEHHAs! OMACHOCTb,
MPOTUBOINPABHOCTh, BUHOBHOCTh M HAKa3zyeMOCTh (COJepKaHHe aHajo-
TUYHBIX IPU3HAKOB ML PAaCCMAaTPUBAIIU B §2 MpeablAylIei I1aBbl).

Tloaymavi u otsertb
Packpou npuznaku npecmynnenus.

Hzyuu cm. 3 VK Pecnyonuxu Benapycw. Ilepeuucnu
NPUHYUNBL Y20TI08HO20 3AKOHA U Y2O0JI0BHOU OMEemCmeeH-
HOCMU.

[IpectyrieHust B 3aBUCUMOCTH OT XapakTepa U CTENEHN OOIECTBEHHOM
OTMACHOCTH TIOJIPA3/ICISIFOTCSl HA TIPECTYIICHHSI, HE TMPEICTaBJIIONIe O00b-
IO OOIIICCTBEHHOM OMMACHOCTH, MEHEE TSHKKHE, TSHKKHE U 0C000 TSHKKHE.

K npecmynnenusm, ne npedcmasnsiowum 6016Ul0l 00UeCmMEeHHOl
onacHocmu, OTHOCSITCS YMBIIICHHBIC TTPECTYTUICHUSI U TIPECTYILICHUSI, CO-

" Yronoeusiii Koxeke Pecnyonmkn benapych: npunsat Ilanaroii mpeacrasureneit 2utons 1999 ropa:
onobpen Coserom Pecr. 24 wnions1999 r.: tekct Kogekca no coct. Ha 1 mapra 2012 r. // Dranon-
Bbenapycs [Dnextponnsiii pecypc]/ Hair. nientp mpaBosoii uadopm. Pecr. benapycs. — Munck, 2012.
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BEpIICHHBIC 110 HEOCTOPOXKHOCTH, 3a KOTOPBIC 3aKOHOM IIPEITyCMOTPEHO
HaKa3aHUE B BHJIC JIMIICHHUS CBOOOMABI HA CPOK He ceblule 08YX Jiem WU
MHOE 0oJiee MITKOE HaKa3aHUeE.

K menee msiickum npecmyniienusim OTHOCSITCS YMBIIUICHHBIC TIPECTY-
IUICHUS, 32 KOTOPHIC 3aKOHOM IPETYCMOTPEHO MAaKCHMaJIbHOE HaKa3aHHE B
BUJIC JIMIIICHUSI CBOOOIBI HA CPOK He CBblllle ulecmu iem, a TakKe TPecTyTuie-
HUSI, COBEPIIICHHBIC TT0 HEOCTOPOXKHOCTH, 3a KOTOPHIE 3aKOHOM TPEIyCMOT-
PEHO HaKa3aHWE B BUJIC JIMIIICHUSI CBOOOIBI HA CPOK CBHIIIIE ABYX JICT.

K msoickum npecmynnienusm OTHOCSTCS YMBIIUICHHBIE MPECTYILIE-
HUS, 32 KOTOPBIC 3aKOHOM MPEAYCMOTPEHO MaKCHUMaJbHOC HaKa3aHUE B
BU/IC JIMIIICHUSI CBOOOBI HA CPOK He C8blile 08eHAOyamu Jem.

K ocobo msockum npecmynienusm OTHOCSTCS YMBIIIJIGHHBIE TIpe-
CTYIUICHHS, 32 KOTOPBIC 3aKOHOM IPEIyCMOTPEHO HaKa3aHWE B BHJIC JIH-
IIICHUS CBOOOBI HA CPOK C8blUle 08eHAOUAMU Niel, NONCUSHEHHO20 3AKIIIO-
YeHUsL UTU CMEPMHOU KA3HU.

§2. Coctae npectynnexus

Cocmasom npecmynienuss Ha3bIBa€TCs COBOKYIHOCTh MPEAYCMOT-
PEHHBIX 3aKOHOM OOBEKTHUBHBIX W CyOBEKTHBHBIX MPHU3HAKOB, Xa-
PaKTEpU3YIOIIMX KOHKPETHOE JICIHUE KaK IMPECTYMNJICHUE, TO €CTh MpPH-
3HAKOB, HEOOXOJUMBIX W JOCTATOYHBIX JJISI MPUBJICYCHHUS JUIA K yro-
JIOBHOW OTBETCTBEHHOCTH.

OCHOBHBIMU DJleMEHMAMU COCMABA NpeCmYNJieHus SBISIIOTCS
O00OBEKT, CYyOBEKT, OOBEKTHUBHASA CTOPOHA, CYObEKTHBHas cTOopoHa. Ecim
OTCYTCTBYET XOTSI Obl OJIMH M3 3TUX DJIEMEHTOB, TO OTCYTCTBYET BECh CO-
CTaB MPECTYIUICHUS, & 3HAYUT TMPHUBIICUYCHUE JIUIIA K YTOJOBHOW OTBETCT-
BEHHOCTH HE MIPEICTABISACTCS BO3ZMOKHBIM.

Obvexkm npecmynieHus — 3TO TO, Ha YTO TOCSTaeT MPeCcTyIUICHUE.
JIroboe mpecTymieHue mnocsAraeT Ha oOmecTBeHHbIE OTHOIICHUA. OOBbeK-
TOM TPECTYIJEHHUSI MOTYT OBITH TOJIbKO T€ OOIIECTBEHHBIC OTHOIICHHE,
KOTOPbIE€ OXPAHSIIOTCA ICHCTBYIOIINM 3aKOHOM.

ObvexmusHas CMmopoHa npecmynieHusi — 3TO TPOIecC OOIIECTBEHHO
OIMACHOT0 M TIPOTHUBOIPABHOIO MOCATATENIHLCTBA HA OXPAHSIEMBbIE YTOJIOBHBIM
3aKOHOM HHTepechl. [[pu3Haku, onpenensionue BHEUHIO CTOPOHY MOBEIE-
HUSL YEJIOBEKa, COCTABJISIIOT COJIep)KaHue OOBEKTUBHOM CTOPOHBI MPECTYILIe-
HUsl. OOBEKTUBHASI CTOPOHA MPECTYIUICHUS XapaKTepU3yeTcs TPYIIOoN Mpu-
3HAKOB, OIPEEIIAIONIUX BHEIIHIOI0 CTOPOHY OOIIECTBEHHO OINACHOTO TOBE-
JIeHus yeoBeka. B aTy rpymnmy BXOsIT:

— 00IIIeCTBEHHO ONAcHOE JACSHHE;

— OO0IIIECTBEHHO OMAaCHBIE MOCEACTBUS — BPEJl, KOTOPBIN MPpUIH-
HSIETCS COBEPIICHHBIM JIETHUEM;

— IPUYUHHAS CBS3h MEXAY JESHUEM U MOCIEACTBUIMY;
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— MECTO, BpeMsl, 00CTaHOBKa, B KOTOPON COBEPIIAETCS OOIIECTBEHHO
OIIaCHOE JIESHUE;

— c1oco0 COBEPIIEHUS JESIHUS, OPYIUsl WIN CPEICTBA €r0 COBEPIIECHUSI.

Cybvexmusnas cmopoHa — 3TO ICUXUYECKOE OTHOILIEHME JIMIA K
COBEPIIEHHOMY JIESTHUIO U €TO MOCIIEICTBUSIM.

[Ipu3HakaMu cCyObEKTUBHON CTOPOHBI SIBIISIOTCS:
— 6uHa (TIICUXMYECKOE OTHOIICHHE JIMIa K COBEPIIAEMOMY UM
00ILIECTBEHHO-OITaCHOMY JESHHIO);

— momug (3TO MOOYXAeHHE CyOhEKTa K COBEPIICHUIO TIPECTYILIE-
HUS, HAIPUMEP KOPBICTh, PEBHOCTh, MECTh U T.1I.);

— yenv npecmynienus (pe3ylbTar, K KOTOPOMY CTPEMUTCS Tpe-
CTYITHHUK).

OCHOBHBIM NIPU3HAKOM CYOBEKTUBHOW CTOPOHBI SIBJIIETCS BHHA, KO-
TOpasi BBICTYNAET B CIAEAYIOIINX OpMaxX: yMbICIA U HEOCTOPOKHOCTH.

Ilpu ymviuwnennou gopme 6unbl pa3nuyatoT MPSIMON U KOCBEHHBIM
yMBICE.

IIpu npsamom ymuiciie IO OCO3HAET OOIIECTBEHHO OIMACHBIM Xapak-
TEp CBOETO JIESHUS, PEABUAUT BO3MOKHOCTb MM HEM30€KHOCTh HACTYII-
JeHusi OOIIECTBEHHO — OMACHBIX MOCIEIACTBHM, JKeIaeT X HACTYIUICHUS, U
cTpeMuTcst K HUM. [Ipu mpsiMoM yMBICH€ IPECTYITHUK 3aMHTEPECOBAH B T10-
CIIEJICTBUSIX TPECTYIUICHHs (3aKa3HOE YOMICTBO, M3HACHIIOBAHUE, XYIIH-
TaHCTBO T.1.).

B cnywae koceennozo ymwicia AMI0, OCO3HAET OOIIECTBEHHO OIac-
HBI XapakTep CBOETO ACSHHS, HPEIBUIUT BO3MOXKHOCTh WM HEM30EK-
HOCTb HACTYIUJICHUS! OOLIECTBEHHO OMACHBIX MOCIEICTBUH, HE JKeJIaeT Ha-
CTYIUIEHMsI 3THX IOCJIEACTBUM, HO CO3HATEIbHO JOMYCKAaeT UX HacTyIule-
HUE, JTMOO0 OTHOCUTCSL K HUM 0e3pa3InyHoO.

Heocmopoorcnas «¢popma 6unvl nposiBISETCS B BUJE NPECTYIHOIO
JIETKOMBICIIUS M HPECTYMHON HEOPEKHOCTH.

Ilpu npecmynnom neexomvlcauu JULNO NPEIBUAUT BO3MOKHOCTH
HACTYIJICHUSI OOMIECTBEHHO OINAaCHBIX MOCJEACTBUI CBOEro moBene-
HUsI, HO JISTKOMBICJICHHO PACCYMTHIBAET HA X MPEIOTBpaIlCHHE.

Llpu npecmynnoii nebpexcHocmu U0 HE MPEABUAUT HACTYILIE-
HUS OOIIECTBEHHO OIMACHBIX MOCJIEICTBUN CBOETO TOBEACHUSI, XOTS MPHU
HEOOXOMUMOY BHUMATEIBbHOCTH U MPEAYCMOTPUTEINHHOCTH JOJKHO OBI-
JI0. ¥ MOTJIO UX TIPEABUICTb.

Cybvekm npecmynieHusi — 3TO JIUIO, COBEPIIUBIIEE MPECTYIIe-
HUE, Ha KOTOPOE MO 3aKOHY MOXET ObITh BO3JIOKE€HA 005S3aHHOCTh OTBE-
4yaTh MepeJl TOCYAapCTBOM 3a COIECSHHOE.

CyOBbeKTOM NMPecTyIUICHUSI MOKET ObITh TOJBKO (PU3UUYECKOE JIUIIO,
BMEHsIEMOE, JOCTHUTIIIEE OMPEIeIEHHOTO BO3pacTa.

CornacHo cr. 28 YK He NOAneXUT yrojJoBHOW OTBETCTBEHHOCTH
JMIO0, KOTOPOE BO BPEMS COBEPILEHUS OOIIECTBEHHO OMACHOr0 AEsHUs Ha-
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XOJIUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO CO3HABaTh (Pak-
TUYECKUN XapaKkTep M OOLIECTBEHHYIO OMACHOCTb CBOEro AeicTBus (0e3-
JEHUCTBUS) UM PYKOBOJUTH UM BCJIEACTBUE XPOHUYECKOTO MCUXUYECKOTO
3a00JIeBaHUs, BPDEMEHHOT'O PACCTPOMCTBA MCUXUKH, CITA00YMUS UM MHOTO
OOJIE3HEHHOT'O COCTOSIHUS TICUXUKHU.

VYTO0JI0OBHOI OTBETCTBEHHOCTH MOJUIEKUT JIMLIO, TOCTUTIIEE KO Bpe-
MEHHU COBEPILECHHS MPECTYIUICHMS IECTHAAUATUIETHETO BO3pacTa

JInna, coBepmIMBIIME NPECTYIUIEHUS B BO3pAacTe€ OT YEThIpHANLATU
J0 IIECTHAAATH JIET, MOJJIeKAaT YrOJOBHOM OTBETCTBEHHOCTH JIUIIb 3a
yomiicTBO (cT. 139); mpuymHEHNE CMEPTH MO HEOCTOPOXKHOCTH (CT. 144);
YMBIIUICHHOE MPUYMHEHHE TSHKKOTO TEJIECHOTO MHOoBpekaeHus (ct.147);
YMBIIJIEHHOE TPUYUHEHUE MEHEE TSIKKOIO TEeIeCHOTo.  TMOBPEXKIACHUS
(ct.149); uznacunosanue (ct. 166); noxumieHue yenoBeka (ct. 182); kpaxy
(ct. 205); rpabex (ct. 206); paszooii (ct. 207); xynmuranctBo (ct. 339); u
HEKOTOpBIE ApyTHe, yKazaHHble B 4.2 c¢T.27 YK

He moanexuT yroioBHON OTBETCTBEHHOCTH HECOBEPIICHHOJIETHEE
JUI0, KOTOPOE JOCTUIIIO MPEyCMOTPEHHOIO ‘BO3pacTa, eciau OyaeT ycra-
HOBJICHO, YTO BCJIEACTBUE OTCTaBaHUS B YMCTBEHHOM pa3BUTHHU, HE CBS-
3aHHOTO C OOJIE3HEHHBIM MICUXUYECKUM PACCTPOMCTBOM, OHO BO BpPEMSI CO-
BEpILICHUSI OOIIECTBEHHO OMAcHOTO JesHUsI ObLJI0O HE CIIOCOOHO CO3HABAThH
(aKTHYEeCKUil XapaKTep WU OOIECTBCHHYIO OIMACHOCTh CBOEIrO JIESIHUS
(Takoe JUII0 HE MOXKET OBbITh CyOBEKTOM IPECTYIUICHHS, JaKE€ COBEPIIUB
nesinue, 3anpenieHHoe YK).

VYronosHoe npaBo Pecny6nnku benapych COAEpKUT Takoe MOHSATHE
KaK cneyuanvhvlii cyovekm npecmynienus. ITo JUL0, KOTopoe o0Iaaaer
KpoMe OOIMX TPU3HAKOB CYOBEKTa, JOMOJHUTEIHHBIMH TPU3HAKAMHU
(TpaxkIaHCTBO, TOJI, AOILDKHOCTHOE ToJiokeHue). Hanpumep, cyObekT npe-
cTymieHus, npenycMorpeHHoro cr. 430 YK «Ilonyyenue B3sSTKU» — crie-
MUAIBHBIN — JOJLKHOCTHOE JIULIO.

Tloaymaii u otseTb

Ilonvimaiica packpvlms d1eMeHmMbl COCMABA NPech)-
nnenus, npedycmompennoeo u. 1 cm.205 VK «Kpaoscay
(matinoe noxuwenue umywecmaea (Kpaxca)).

§3. Haka3aHue u ero suabl

VYronoBHass OTBETCTBEHHOCTh MMEET OCSJIIBIO HCIIPpAaBJICHHUC JIMIA,
COBCPIIMBHICTO MPCCTYINNICHUC, U TMPCAYIPCKIACHUC COBCPIICHUA HOBBIX
HpCCTynJ’IeHI/Iﬁ, KaK OCYXJICHHBIMHU, TaAK U APYTHUMH JINLIAMU. C nonsaTHEeM
erJ’IOBHOﬁ OTBCTCTBCHHOCTHU TCCHO CBA3aHO IMOHATHUC HaKa3aHMU.

114



Hakazanue sBiseTcs MPUHYAUTEIHLHOW MEPOH YTrOJOBHO-TIPABOBOTO
BO3JICHCTBYS, IPUMEHSIEMOU TI0 IPUTOBOPY Cy/a K JHILY, OCYKICHHOMY 32
NPECTyIUICHUE, W 3aKTIOYAOIIEHCs B TIPEIyCMOTPEHHBIX 3aKOHOM JIWIIIe-
HUW WM OTPAaHUYCHUH MPaB U CBOOO ] OCY>KIEHHOTO.

Haka3zaHuI0 MOJIEKUT TOJIBKO JIUIIO, BHHOBHOE B COBEPIIICHUH TIp €-
crymieHus. [Ipy 3ToOM HUKTO HE MOXET ObITh MPH3HAH BUHOBHBIM B
COBEPIICHUU TIPECTYIUICHUS U, TEM CaMbIM, ITOJBEPTHYT yTOJIOBHOMY Ha-
Ka3aHHWIO MHAYE KaK MO MPHUTOBOPY CyJa U B COOTBETCTBHUHU C 3aKOHOM.

Cornacho ct. 48 YK k numiam, COBEpIIMBIIUM MPECTYIICHUS, TIPUME-
HSFOTCS CJICTYIOITNE OCHOBHBIC HaKa3aHUSI:

— 0b6wecmeennvle pabomul (3aKJIIOYAIOTCSI B BBINOIHEHUN OCYKJICH-
HBIM OECIUIATHOTO TPYJa B IMOJIL3Y OOIIECTBA);

— wmpag (neHeKHOE B3BICKAHWE, Ha3HAYaeMOe CYJOM B Ciydasx
ycTaHoBJeHHbIX YK);

— JUWeHUe Npasa 3aHuUMams onpeoeiennsie Q0JNCHOCMU UIU 3aHU-
MaAmvbCsi ONpeoeieHHOU 0esimelbHOCMbIO;

— ucnpasumenvuvie pabomur (ynepikanie B J0XOJ TocylapcTBa B
pasMmepe, YCTaHOBJIEHHOM IIPUTOBOPOM CyZa 3apad0TKa MO0 OCHOBHOMY
MECTy pabOThl OCYXKJEHHOTO);

— oepanuyeHuss no eounckou ciayixcoe (HazHauaeTcs oduiepaM u
WHBIM BOEHHOCIYXAIIUM, TTPOXOJIAIIMM BOCHHYIO CIYXKOYy MO KOHTPAKTY,
3a COBEPIICHUE BOMHCKUX MPECTYIICHUI, a TakKKe BMECTO HCIIPABUTEIb-
HBIX pa0oT, IPEYCMOTPEHHBIX 32 UHBIC TIPECTYIUICHUS; U3 IEHEKHOTO CO-
JIep’KaHUsI OCY)KJICHHOTO K OFPaHUYCHHIO MO0 BOCHHOW CIy>KO€ MpOU3BO-
JUTCS yAepKaHKUE B IOXOJI TOCYIapCTRA);

— apecm (copep KaHUe OCYXKJICHHOTO B YCIOBHUSAX CTPOTON H30JISIHHN);

— oepaHuyeHue c80000bl (HAXOXKICHHUE OCYKICHHOTO B YCJIOBHSX
OCYIIECTBIICHHS 3a HUM HaJ30pa; HA3HAYACTCS C HAMpaBIICHUEM B HC-
MIPaBUTEIHHOE YUPEIKICHUE OTKPBHITOTO THUIIA; C YUYETOM JIMYHOCTH BUHOB-
HOTO, XapakTepa M CTEMEHW OOIIECCTBEHHON OIMAaCHOCTH COBEPIICHHOTO
MPECTYIICHUS, HAJMYUs Y HETO IMMOCTOSHHOTO MECTa JKUTEILCTBA CYJ MO-
YKET HA3HAYWTh HaKa3aHWE B BHUJIC OTPaHUYCHUSI CBOOOIbI O€3 HAIIPABJICHHUS
B UCIPABUTCABHOE YUPEKICHUE OTKPHITOTO THIIA);

— uuenue c60600bi (MPUHYIUTENIbHAS HM3OJAIUS OCYKICHHOTO
MTyTEeM TOMEIICHHS €ro B MPEIHAa3HAYCHHBIC MU 3TOTO YUPESKACHUS Ha
CPOK, YCTaHOBJICHHBIM IMPUTOBOPOM CY/Ia, CO CIICIIHAILHBIM PEKUMOM CO-
TEp>KaHMsI. UCIIPABUTCIIBHBIC KOJOHHHM B YCJIOBHUSAX TOCEJICHHUS, WCIIPABU-
TeJIbHbIC KOJIOHUH B YCIOBUSIX OOIIETO, YCUIEHHOTO, CTPOrOoro Uinu 0co0o-
r'0 PSKMMOB HJIA B TIOPbMBI);

— nooicusHeHnoe 3akmoyerue (MPUMEHSCTCS B KAdyeCTBE HMCKIIIOYH-
TEJIHLHOW MEphl HaKa3aHMs KaK aJIbTepHATHBA CMEPTHON Ka3HM 3a MPECTYII-
JICHUS, COMPSDKCHHBIE C YMBIIUICHHBIM JIMIICHUEM XU3HHU YEJIOBEKa IMPHU
OTSTYAIOIIUX OOCTOSITEIbCTBAX);
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— cMmepmHas Kazub (00 ee ommenvl) IPUMEHICTCS B KAU€CTBE MCKITIO-
YUTEJIPHOW Mepbl Haka3aHMs (paccTperna) 3a HEKOTOphle 0CO00 TSKKHE
IIPECTYIICHUS, CONPSKEHHBIE C YMBIIIUICHHBIM JINIIEHUEM >KM3HU YEIIOBE-
Ka IpU OTATYAIUX 00cTOsATENbCTBAX. [JaHHbBIN BU HaKa3aHUs ObLT MIPU-
3HaH He cooTBeTcTBYOUMM KoHctutynun Pecny6nuku benapych B yactu
OTCYTCTBHUSI B HEM YKa3aHMsS HA BPEMEHHBIM XapakTep CMEPTHOM Ka3HU B
Hamen crpane. M tak, cMepTHas Kak BUJ HAaKa3aHWs npumensiercs B Pec-
nyOnuku benapyck, HO HOCUT BpeMEHHBIN Xapaktep. B mopsake nmomuio-
BaHHUs, KoTopoe ocyuiecTBiseT IIpesunent Pecnybnuku benapych, cMept-
Has Ka3Hb MOKET ObITh 3aMEHEHA MOKM3HEHHBIM 3akioucHueM. JlaHHas
Mepa Haka3aHus ObLia npuMmeHeHa K KoHoBanoBy n KopasieBy coBepiiviB-
MM TEPPOPUCTHYECKUI akT B MuHckoM meTpo B 20011 r.

Tloaymavi u otseTtb

Omnecu 6u0 HAKA3AHUA K KAME2OPUU HAKA3AHULL C8A3AHHBIX
UNU He CBA3AHHBIX C TUUeHUeM WU 02PAHUYEHUEM C80000bL.

Kpome OCHOBHBIX Haka3aHWid, K JHI[aM, COBEPIIMBIIUM MPECTYTLIE-
HUS, MOTYT IPUMEHATHCS CIIEIYIOIINE JOTIOTHUTEIbHbIC HaKa3aHUS:

— JIMIIICHHE BOMHCKOTO WM CIICHHATBHOrO 3BAaHUS;

— KOH(pUCKAIMs UMYILECTBA.

OO6uiecTBeHHBIE padOTHI, WTpad. U IIHUIIIEHNE TPaBa 3aHUMATh OTPE/Ie-
JICHHbIE JIOJDKHOCTU WJIM 3aHMUMATbCsl ONPEICNIEHHON AEsITeNbHOCThIO MO-
I'YyT IPUMEHSATHCS B KaUECTBE HE TOIBKO OCHOBHOTO, HO U JTOTIOJHUTEIbHO-
rO HaKa3aHUs.

§84. O6cToaTenbCcTBA OTArYaroLWUe, cCMaryaroLme
W UCKSFOMaroLLme YronoBHyHO OTBeTCTBEHHOCTb

[Ipn HA3HAYEHWM HaKa3aHUs CyJ UCXOIUT M3 MPUHIIUIA WHIUBH-
Tyanu3aliyd HaKa3aHWs, T.C. YUUTHIBACT XapaKTep W CTEMEeHb OOIIEeCT-
BEHHOI OMAaCHOCTH COBEPIICHHOTO MPECTYIJICHHUS, MOTHBBI U TIEU COJIe-
SHHOTO, JIMYHOCTh BHHOBHOT'O, XapaKTep HAHECEHHOro Bpejaa, 00CTOs-
TETBCTBA CMSTUYAIONINE, OTATYAIONINE U MCKIIOYAIONIUE YTOJOBHYIO OT-
BETCTBEHHOCTD U T.]I.

Cornacno ct. 63 YK o6cmosmenvcmeamu, cmaeyarowumu y2ono6-
HYI0 OMBEMCMBEHHOCb AGIAIOMCA

— sIBKA C TIOBUHHOM;

— YUCTOCEP/ICUHOE paCKassHUE B COBEPIICHHOM MPECTYIICHUN;

— aKTUBHOE CIIOCOOCTBOBAHHUE BBISBIICHHIO MPECTYIUICHHS, N300/~
YCHHUIO JIPYTUX YYACTHUKOB MPECTYIUICHHS, PO3BICKY UMYIIIECTBA, MPHUOO-
PETEHHOTO MPECTYITHBIM TyTEM;
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— OKa3aHue MEAUIMHCKON WM MHOW MOMOIIU MOTEPHEBIIEMY HEIMO-
CPEIICTBEHHO TIOCIIe MPECTYIUICHHUS; TI0OPOBOJILHOE BO3MEIEHUE Yiepoa,
YCTpaHEHUE Bpelia, MPUUYMHEHHOTO MPECTYIJICHUEM; UHBbIE NEUCTBUS, Ha-
IIPABJICHHBIC HA 3arJIA)KUBAHUE TAKOTO BPEa;

— HAJIMYWE HA WKIUBECHUU Y BHHOBHOTO MAJIOJIETHETO peOeHKa;

— COBEPILECHUE MPECTYIUVIEHUS BCIIEICTBUE CTCUCHUS TSHKENBIX JIMU-
HBIX, CEMEHHBIX WM UHBIX 00CTOSITEILCTB;

— COBEpILICHUE MPECTYIUICHUS MO BIUSHUEM YIPO3bl WM ITPUHY K-
JeHus 1100 B CHUITy MaTepUaIbHOM, CYKEOHOUM UM MHOWM 3aBUCUMOCTH;

— COBEpIIEHUE MPECTYIUICHUS O] BIUSHUEM MPOTUBOMPABHBIX HIIH
aMOpPaJIbHBIX JEHCTBHUI NOTEPIIEBUIETO;

— COBEpIIECHUE MPECTYIUICHUS MPU HAPYIICHUU YCIOBUM MpaBOMEP-
HOCTH KpailHeW HeoOXOAMMOCTH, PEObIBAHUS CPEAU COYHACTHUKOB Ipe-
CTYIUICHUS O CIEIUATBbHOMY 3aJIaHUI0, 000OCHOBAHHOTO PUCKA, UCMOJHE-
HUS IPUKA3a WIHN PaCIIOPSKEHHUS;

— COBEPILIEHUE MPECTYIJIEHUSI OEPEMEHHON HKEHIIMHOM;

— COBEpUICHUE MPECTYIUIEHUS MPECTAPEIIBIM JIHUIOM.

Cyn MOXeT MpU3HATh CMSITYaONIMMU OTBETCTBEHHOCTh U MHBIE 00-
CTOSITEIILCTBA, HE YKa3aHHbIE B CT. 63 VK.

Obcmosimenscmea, omacyarowue 0meemcmeeHHOCHb NPedycmMompe-
Hol cm. 64 VK:

— COBEpILICHUE MPECTYIUICHUS JUIOM, PAaHEE COBEPIIUBIINM KaKOe-
100 MPEeCTyIICHUE, €CITU He UCTEKJIM CPOKU JIaBHOCTHU JTMOO HE MorarieHa
WJIU HE CHSTa CyAMMOCTb 3a IIpeaiiecTByolee npecrymienue. Cyn Bpase
B 3aBUCHMOCTH OT XapaKkTepa MPeCTYIUICHUN HE TPU3HATH 3TO 00CTOSATEb-
CTBO OTSTYAIOLIUM;

— COBEpIIEHUE MPECTYIICHHS] B OTHOLIEHUH 3aBEJOMO MaJIOJIETHETO,
MpecTapesoro Wi JIhiia, HaXOoAIEerocs: B 0€CIIOMOITHOM COCTOSIHUY;

— COBEpIIEHUE TPECTYIUICHHUS] B OTHOIIEHWHU 3aBEIOMO JIJI1 BAHOBHO-
ro OepeMEeHHOM KEHIIWHBI,

— COBEpIIEHNE MPECTYIJICHUS 00IIEONacHbIM CITIOCOO0M;

— COBEpIICHHE MPECTYIUICHUSI ¢ 0CO00M JKECTOKOCThIO MJIM U3JIeBa-
TEJIbCTBOM;

— COBEpUIEHUE MPECTYIUVIEHUS B OTHOILICHHUM JIMIIA, HAXOJSAIIETOCS B
MaTepUaJIbHOM, CITY>)KEOHOM WJIM MHOW 3aBUCUMOCTH OT BUHOBHOTO;

— COBEpIIIEHUE MTPECTYIJICHUSI B OTHOIIICHUH JIUIIA WJIA €r0 OJM3KHUX B
CBSI3U C OCYIIIECTBJICHHUEM UM CIIY)KEOHOMN JEATEbHOCTU WUJIW BBIOJTHEHHU-
€M OOIIIECTBEHHOIO J0JITa;

— COBEPIIICHUE NMPECTYIJICHUS U3 KOPBICTHBIX WU MHBIX HU3MEHHBIX
noOy>KICHU;

— COBEPIIECHHUE MPECTYIUICHUS [0 MOTUBAM PacOBOM, HALIMOHAJIBHOM,
PEJIMTUO3HOM BpaXJbl WM PO3HH, IMOJATUYECKOW WM HJICOJOTHYECKON
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BPAXJbl, & PABHO MO MOTHUBAM BPaXIbl WJIA PO3HU B OTHOLICHUU KAKOW-
100 COIMAIBbHON TPYIIIIHI;

— COBEPIIECHUE MPECTYIUIEHUS C LENbI0 CKPBITh APYro€ MpeCcTyILIe-
HUE WIN 00JIETYUTH €r0 COBEPILICHHUE;

— COBEPILICHUE MPECTYIUIEHUS TPYIION JIHI] M0 NPEABAPUTEIBHOMY
CrOBOPY, OPraHU30BaHHOM IPYIIIION UJIM MPECTYITHON OPraHU3aluei;

— COBEPIICHUE MPECTYIUIEHUS JULOM, HAPYUIMBIIUM TE€M CaMbIM
MPUHATYIO UM MIPUCATY WA NPO(PECCUOHATBHYIO KIISITBY;

— COBEpLICHUE MTPECTYIUIEHUS, ITOBJIEKIIETO TSYKKUE TTOCIENCTBUSA,

— COBEpILICHHUE NPECTYIUICHUS C MCHOJIb30BAHUEM 3aBEIOMO MAaJIO-
JIETHETO WJIW JIMLA, 3aBEJIOMO JJIsI BAHOBHOTO CTPAJAaOLIEro ICUXHUYECKUM
3a00JIeBaHUEM WIIH CITA00yMUEM;

— COBEpILIEHUE MPECTYIIEHUS C MCIOJIb30BAHUEM YCIOBUU OOLIECT-
BEHHOTO O€ICTBUS WA YPE3BBIUAMHOTO MOJIOKEHHUS,;

— COBEpLICHUE IIPECTYIUIEHUSA 110 HEOCTOPOKHOCTH BCIIEIACTBUE CO3-
HATEJIHHOTO HAPYIICHHS YCTAaHOBJIECHHBIX IIPaBUI 0€3011aCHOCTH;

— COBEpPLICHHUE MPECTYIUICHUS JULOM, HAXOMSALIMMCS B COCTOSIHUU
QJIKOTOJIHOTO OMbSIHEHUS JIMOO B COCTOSIHUM, BBI3BAHHOM MOTPEOJICHUEM
HApPKOTUYECKUX CPEACTB, NCUXOTPOIHBIX; TOKCHYECKUX WIH JAPYTUX OLYP-
MaHMBaIMMX BemecTB. Cy/ BIpaBe B:3aBUCUMOCTH OT XapaKTepa MpecTy-
IUIEHUS HE PU3HATH 3TO 00CTOSATEIBCTBO OTATYAOIIIM.

Cya He MOXET NpHU3HATh OTATYAIIAMHU OOCTOSTENbCTBA, HE yKa-
3aHHBbIE B CT. 64 YK.

TToaymaii u obbacHu
; Kak mul Oymaews, nouemy 3akonooamens 0onyckaem npu-
SHAHUe Cy()OM 6 Kadecmee CcmACHaiowmux 6uHy obcmos-
mMeNbCme uHble, He YKA3AHHble 8 COOMEemcmeylouei cma-
moee YK 06cm0}1meﬂbcm6a, a nepederb omiacuarnuux 6uHy
0OCmMOsIMenbCme HOCUM UCYePNbIBAIoWULl Xapakmep?

[lon obcmoamenscmeamu, ucknouarOWumy NPecmynHoCmy OesHUsL,
a 3HAYUT U YTOJOBHYIO OTBETCTBEHHOCTb, IOHUMAIOTCSI TAKKE OOCTOSTEb-
CTBA, MPU HAJUYMH KOTOPHIX HE MPHU3HACTCS MPECTYIUICHHEM [IeSHUE,
dbopManbHO MOANATAIONIEE MO MPU3HAKH COCTaBa KaKoro-Iu0o MpecTyT-
JICHWSI, TIPEIYCMOTPEHHOTO YTOJOBHBIM KOJIEKCOM.

OO0cTOATENbCTBA, WCKITFOYAIOIINE MPECTYHOCTh JISSHUS, 3aKperuie-
Hbel I 'naBoii 6 YK. B 3T0i1 r11aBe cozieprkarcs clieIyronne 00CTosATeIbCTBA:

— HeobxoauMast obopoHa (ct1. 34 YK);

— IPUYMHEHUE Bpea Npu 3aaepxkanuu npectynHuka (ct. 35 YK);

— KpaifHss1 HeoOXoauMocTh (cT. 36 YK);

— mpeObIBaHUE CPEN COYYACTHUKOB MPECTYIICHUS TI0 CIeIUaIbHO-
My 3ananuto (ctT. 38 YK);

— obocHoBaHHBIH puck (cT. 39 YK);

— UCIIOJIHEHUE TTpuKa3a uiu pacnopsixenus (ct. 40 YK).
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Kaxnplii rpaknaHuH MMeEeT MpaBO HA 3alllUTy OT OOIIECTBEHHO
OMAaCHOTO MOCATATENbCTBA. JTO MPABO MPUHAMIICKHUT JUILy HE3aBUCUMO OT
BO3MOYKHOCTH M30€KaTh MOCITaTebCcTBA MO0 0OpAaTUTHCS 3a MTOMOIIBIO K
JPYTUM JIMLAM WJIH OpraHaM BJIACTH.

Tak He sBIsIETCA NPECTYIJICHUEM ACUCTBUE, COBEPILIEHHOE B COCIMOSHUU
HeoOX00UMOU 0O0POHbI, TO €CTh MIPU 3aIlUTE JKU3HU, 37I0POBbs, IIpaB 000po-
HSIOILIETOCS. WJIM JIPYTOro JIMIA, MHTEPECOB OOIIECTBA WM TOCYAApCTBA OT
OOILIECTBEHHO OMACHOIO MOCATaTeNbCTBA IYTEM MPUYMHEHUS MOCSITAlOLIEMy
BpEa, €CIIM IPU 3TOM HE ObUIO JIOMYIIEHO MPEBBIIEHUS PEIEIOB HEOOXOIH-
Mol 0060poHbI. [IpeBbiieHrnemM npeIesioB He0OX0AUMOM 000POHBL IPU3HACTCS
SIBHOE JIJIsI OOOPOHSIOIIETOCs JIMI[a HECOOTBETCTBHE 3alUUTBI XapakTepy U
OIACHOCTH TOCATATeNbCTBA, KOT/Ia MocsraronieMy 0e3 HeOOXOAMMOCTH YMBIIII-
JIEHHO TIPUYMHSAETCS CMEPTh WM TSHKKOE TENECHOE MTOBPEXKICHHE.

He sBnsieTcst mpecTyIieHueM TNpuuuHeHue epeoa auyy, CO8epulus-
uiemy npecmynjieHue, npu e2o 3adepaicanuy Jis nepesayr opraHam BIacTH
Y MIPECEUEHUS] BOBMOKHOCTH COBEPILIEHUS UM HOBBIX MPECTYIJICHUN, KOT1a
OHO TIBITAETCA WM MOXKET CKPBIThCSA OT CIIECICTBUSA U Cyla, €CIU UHBIMU
CpEeACTBaMH 3aJ€p>KaTh TAKOE JIUILIO HE MPEACTABISIIOCh BO3MOKHBIM U MPU
ATOM HE OBUIO JOMYIIEHO MPEBBIICHNUS HEOOXOAUMBIX JJISI 3TOTO MEP.

[IpeBbIieHrEM Mep, HEOOXOAUMBIX JI 3aJ€pKaHus JULA, COBEP-
IIMBUIETO MPECTYIJICHUE, MPU3HACTCS UX SIBHOE HECOOTBETCTBHE XapaKTe-
Py U CTENEHHU OOIIECTBEHHOM OMACHOCTU COBEPIIEHHOTO 33J1€P>KHMBAEMbIM
JUIOM TPECTYIUIEHUS] U OOCTOATENBCTBAM 3aJl€p’KaHus, Korjga Jully Oe3
HEO0OXOAMMOCTU MPUYUHSIETCS SIBHO YpPE3MEPHBIN, HE BbI3bIBAEMbIN 00CTa-
HOBKOM Bpell. Takoe MpeBbIIIEHUE BIIEUET 32 COOOM YrOJOBHYIO OTBETCT-
BEHHOCTb TOJIBKO B CIy4asiX YMBIIIJIEHHOTO JUIICHUS KU3HU JUO0 MPUYHU-
HEHUS TSHKKOIO WM MEHEE TSHKKOTO TEJIECHOIO IMOBPEXKICHHUS.

[IpaBo Ha 3amep)KaHUE JMIA, COBEPLIMBLIETO MPECTYIHOE JESHUE,
Hapsily CO CHELHUATBHO YITOJTHOMOUYECHHBIMU JIUIIAMU UMEIOT TAKXKe MOTEP-
MEBILKE U IPYTHUE TPaXKIaHE.

He sBiisseTcs mpecTyIuieHneM JEHCTBHE, COBEPILIEHHOE B COCTOSTHUU
Kpaiineu Heoo6xooumocmu, TO €CTh JJIsl PENOTBPAICHUS WIA YCTPAHECHHUS
OMACHOCTHU, HEHOCPEACTBEHHO YIPOXKAIOIIEH JTUYHOCTH, MpaBaM U 3aKOH-
HBIM UHTEpECaM JIAHHOT'O JIUIA WIH JPYTUX JIMLl, MHTEpecaM 00IecTBa WU
rocyaapctBa, €CJIM 3Ta OMACHOCTh MPHU JaHHBIX 00CTOATENbCTBAX HE MOTJIa
OBITh YCTpaHEHA APYTUMH CPEJCTBAMH U €CIIM IPUUMHEHHBIN BpE]l SABIISIET-
Csl MEHEe 3HAYUTEIbHBIM, YEM IIPEIOTBPAIICHHBIN.

CocTosiHuEe KpailHel HEeOoOXOAMMOCTH NPHU3HAETCS TAKXKE B Cllydae,
€CJIM JECHCTBUS, COBEPIIEHHBIE C LEJIBI0 MPEJOTBPALLEHUS OMACHOCTH, HE
JIOCTHUTIIM CBOEH IIeNI U BpeJ| HACTYIUJI, HECMOTPSI Ha yCHJIUS JUIA, 100-
POCOBECTHO PACCUUTHIBABILIETO €T0 NMPEAOTBPATUTb.

He nmoekuT yroJoBHOM OTBETCTBEHHOCTH JIMIO, KOTOPOE, BBITTOIHSIS
B COOTBETCTBHUM C JICHCTBYIOIIMM 3aKOHOJATEIBCTBOM CHEYUATIbHOE 3A0aHUe
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TI0 TIPEAYTIPEKICHUIO, BHISBICHUIO WM TPECCYCHHIO PECTYIUICHUS U JICHCT-
BYSI C IPYTHMH €0 YYaCTHHKaMH, BEIHYKJICHHO COBEPIIUT PECTYILICHUE.

He siBasieTcs mpecTymiieHHeM NMPUYMHEHHE Bpeaa OXpaHsIeMbIM YTo-
JIOBHBIM KOJIGKCOM HHTEpPEcaM npu 0O0CHOBAHHOM pUCKe JUIS TOCTYKCHHS
OOILECTBEHHO TOJIC3HOM TIEJIH.

Puck npusHaeTcs 000CHOBaHHBIM, €CJIM COBEPIIECHHOE JESHUE COOT-
BETCTBYET COBPEMEHHBIM HAYYHO-TEXHUYECKUM 3HAHHSM H OTMBITY, a I0-
CTaBIICHHAs IIeJIb HE MOIJIa OBITh JOCTHTHYTa HE CBSI3aHHBIMHU C PUCKOM
JCHCTBUSMU | JIUIO, JOMYCTHBIIEE PUCK, MPEANPHHSIO BCE BO3MOXKHBIC
MEpHI I IPEJOTBPAILCHHS Bpe/ia IPAaBOOXPaHIEeMbIM HHTEPECaM.

Puck He mpu3HaeTcss 0OOCHOBaHHBIM, €CIM OH 3aBEIOMO OBbLI CO-
IOPSDKEH € yrpo30M SKOJIOTMUYECKON KaTacTpodbl, 0OUIECTBEHHOTO OeCT-
BUSI, HACTYIUJICHUS CMEPTH WU MPUYUHEHHS TSHKKOTO TEIECHOTO MOBPEXK-
JICHUS JIVIY, HE BBIPA3UBIIEMY COTJIACHS HA TO, YTOOBI €r0 KU3HB WU 3]10-
POBbE OBLIN TIOCTABJICHBI B OMTACHOCTb.

He siBisieTcst mpecTymiieHHeM NMPUYMHEHHE Bpeaa OXpaHsIeMbIM YTO-
JIOBHBIM KOZEKCOM MHTEPECaM JIMIIOM, JEHCTBYIOIIUM BO HCIIOIHEHHE 00s1-
3aTEJILHOTO JUIsl HETO MpHKa3a WU PaCHOpsDKCHUS, OTJIAHHBIX B YCTAHOB-
JICHHOM TOpsiIKE. YTOJIOBHYIO OTBETCTBEHHOCTh 3a NMPUYMHEHHE TaKOTO
BpeJla HECET JIUIIO, OT/AaBIIee He3aKOHHBIN MPUKA3 WIIN PACIOPSIKEHUE.

JIuto, coBepHIMBIIEE YMBINUIEHHOE MPECTYIJICHHE IO 3aBEIOMO
IPECTYITHOMY TpPUKa3y WIH PacIOpsHKEHHI0, HECET YTOJOBHYIO OTBETCT-
BEHHOCTh Ha OOIINX OCHOBaHUSIX.

JIuto, HEe UCTIONTHUBIIEE 3aBEJOMO HE3aKOHHBIN MPHKA3 WM PACIIO-
psKEHUE, HE TOJICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

§5. OcobeHHOCTM YronoBHOWM OTBETCTBEHHOCTU
HecOBepLUeHHONeTHUX

Paznen V ¥YromnoBHoro xoaekca PecnyOnmku benapych 3akperuiser
OCOOCHHOCTH. yTOJOBHON OTBETCTBEHHOCTH JIUII, COBEPIIUBIIUX MPECTYII-
JIEHUS B Bo3pacte A0 18 ner.

VYroioBHas OTBETCTBEHHOCTH JIMIIA, COBEPIIMBIIETO MPECTYIJICHUE B
BO3pacTe 0 BOCEMHAAIATH JIET, HACTYMAEeT B COOTBETCTBUU C MOJIOKECHHUSI-
mu YK,

Cornacho ct. 109 YK k jmiyy, coBepIIMBILIEMY PECTYILUIEHHE B BO3PAC-
T€ /0 BOCEMHA/IIIATH JIET, MOTYT OBITh PUMEHEHBI CIICTYIOIINE HAKa3aHUsI:

— 00111eCTBEHHBIE PAOOTHI;

— mrpad;

— JIUIICHUE TIpaBa 3aHUMATHCS ONIPEACIICHHON eI TEIHLHOCTBIO;

— UCIIPaBUTENIbHBIC PA0OTHI;

— apecT;

— OTpaHUYCHHE CBOOO/IBI;

— JIMIIIEHUE CBOOOEI.
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Obwecmeennvle pabomspl HA3HAYAIOTCS OCYXKAEHHOMY, JOCTHTILEMY
IIECTHA/IATUIICTHETO BO3PACTa KO JIHIO TIOCTAHOBJICHUS IIPUTOBOPA, HA CPOK
OT TPULATH J0 CTAa BOCBMUIECITH YaCOB M 3aKJIIOYAIOTCS B BBIMIOJIHEHUH pa-
00T, MOCUJIBHBIX ISl TAKOTO JIUIA. [IpogomKUTETbHOCTh UCTIOIHEHHUS TAaHHO-
ro BUJIa HaKa3aHUs HE MOXKET MPEBBHIIATh TPEX YacOB B JIeHb U TpeX JHEH B
Henemo. OcyKISHHBIMU, 00yYaIOIIUMHUCS B YUPESKACHUSIX 00pa30BaHMUs -
00 MMEIOIIMMHU MOCTOSTHHOE MECTO PadOTHI, OOIIECTBEHHBIE PaOOTHl OTOBI-
BaIOTCS B CBOOOIHOE OT Y4eOBbl HIJI OCHOBHOM pabOThI BpeMsl.

llImpag) na3zHavaercs JUIly, COBEPIIMBIIEMY MPECTYIIACHUE B BO3-
pacte 10 BOCEMHAJIATH JIET, €CIM OHO MUMEET CaMOCTOSITEIbHbIN 3apalo-
TOK WJIM MMYIIECTBO, B pa3Mepe, He MPEBBIMIAIOIIEM ABANIATHKPATHOTO
pa3mepa 0a30BOI BEIMYMHBI, YCTAHOBJICHHOTO Ha JEHb IIOCTAHOBICHHS
IPUTOBOPA, & 32 KOPBICTHOE MPECTYIUICHHE - CTOKPATHOTO pazMepa Takou
0a30BOM BEJIMYUHBI.

Jluwenue npaea 3aHuMamvcs onpeoesieHHOU QesamelbHOCMblo Ha-
3HAYaeTCs JIMIY, JOCTUTIIEMY IIECTHAALATHUIIETHEr0 BO3pacTa KO JHIO IMO-
CTaHOBJICHUS PUTOBOPA, HA CPOK OT OJHOTO T'OJIa /10 TPEX JIeT.

HUcnpasumenvuvie pabomsi Ha3HAYAIOTCA JIUIY, TOCTUTTIIEMY IIECT-
HAAIATUJIICTHETO BO3pacTa KO JHIO MMOCTAHOBJICHUS MPUTOBOPA, HA CPOK OT
JIBYX MECSIIEB JI0 OJHOTO rojia o Mecty padoTsl. 13 3apaboTka ocykieH-
HOTO K MCIPaBUTEIBHBIM paboTaM HPOW3BOANTCS YACpKAHUE B IOXOJ TO-
CyIapcTBa B pa3Mepe, YCTaHOBIEHHOM HPUTOBOPOM CyZa, B Mpeaenax OT
ISITH JI0 TISITHAIATH TPOIICHTOB.

Apecm Ha3zHauyaeTCs JHILY, COBEPIIUBIIEMY MPECTYIJICHHE B BO3pac-
T€ 10 BOCEMHAILIATH JIET, HA CPOK OT OJHOIO J0 TPEX MECSIIEB.

Ozcpanuuenue c60600bi HaA3HAYAETCS JIMILY, COBEPILUBIIEMY MPECTY-
IUIEHUE B BO3pAcTe /10 BOCEMHA/IIATH JIET, Ha CPOK OT MIECTH MECSAIEB JI0
Tpex Jet. JIuiy, He HOCTUTIIEMy BOCEMHAIIATHIETHETO BO3pacTa KO JIHIO
NIOCTAaHOBJICHUS IIPUFOBOPA, OTpaHUUYEHUE CBOOOABI Ha3HAauyaeTcs Oe3 Ha-
NPaBJICHHUS B UCHPABUTEIILHOE YUPEKICHHE OTKPBITOTO TUIIA, a JIUILY, TOC-
TUTIIEMY BOCEMHAMIATUIICTHETO BO3pacTa KO JIHIO TIOCTAHOBJICHUS IIPHUTO-
BOpa — C HampaBJeHHEM Wi 0e3 HampaBJCHHS B UCIPABUTEIHLHOE yUPEK-
JICHUE OTKPBITOrO THIIA.

Jluity, BHepBBIE COBEPIIMBIIEMY B BO3pacTe J0 BOCEMHAIIATH JIET
NpPECTYIICHNE, HEe Mpe/ICTaBIsonee 00bIIoi 00IIeCTBEHHON ONacHOCTH,
HaKa3aHWe B BUJIE JINIIICHHS CBOOOIbI HE HA3HAYACTCH.

Jluiy, coBepIIMBIIEMY TPECTYIUICHHE B BO3PACTe 10 BOCEMHAAIATH
JIeT, CPOK HAaKa3aHUS B BUJIC JHUIICHUS CBOOOIBI HE MOXKET IPEBhIMIATh:

— 32 MEHEEe THKKOE MPECTYIICHHE — TPEX JIET;

— 32 TSHKKOE TIPECTYIUICHUE — CEMH JIET;

— 32 0c000 TSKKOE MPECTYIUIEHUE — JECSATH JIET;

— 32 0C000 TSDKKOE TMPECTYIUICHHE, COMPSHKEHHOE C YMBIIICHHBIM
NOCATATEIHCTBOM Ha )KU3Hb YEIIOBEKA, — MATHA/IIATH JIET.

121



JIniy, HE TOCTUTIIEMY BOCEMHAILIATUIIETHETO BO3pACTa KO JHIO TO-
CTaHOBJICHUSI IPUTOBOPA, OTOBIBAHME HAKA3aHUS B BUJIE JIUIICHUSI CBOOO/IBI
HA3HAYaeTCs B BOCIUTATEIHHON KOJIOHUHU.

JIuy, coBepuuBIIEMY MPECTYIUICHUE B BO3pacTe O BOCEMHA/ILIATH
JIeT ¥ JAOCTUTIIEMY BOCEMHA/IIATUIIETHETO BO3pAcTa KO JIHIO TTOCTAHOBIIE-
HUS TIPUTOBOpA, OTOBIBAHWE HAKa3aHUS B BHJIE JIMIICHUS CBOOOJbI Ha3Ha-
YaeTCs B UCIIPABUTEIILHOW KOJIOHUU B YCIOBUSIX OOIIETO pekuMa.

[Ipy Ha3HaueHUU HaKa3aHUs HECOBEPIICHHOJIETHEMY YUUTHIBAKOTCS,
KpOMe OOCTOSITEIHCTB, CMATUYAOIINX, OTATYAIONTUX W UCKITFOYAIOIINX yTO-
JIOBHYIO OTBETCTBEHHOCTb, YCJIOBHSI €rO >KU3HU M BOCIHUTAHUS, CTEICHb
TICUXMYECKOTO PA3BHUTHsI, COCTOSIHUEC 37I0POBBSI, NHBIE OCOOEHHOCTH JIMIHO-
CTH, a TaK)K€ BIIUSHHUE JIPYTUX JIUILI.

OcyXeHrue HECOBEPIICHHOJIETHETO BO3MOXKHO € MPUMEHEHUEM
MPUHYIUTEIBHBIX MEP BOCHHUTATEIILHOTO XapaKTepa.

Ecnu B mporniecce cyneOHOro paccMoTpeHus OyieT yCTaHOBJICHO, YTO
WCIIPABIICHUE HECOBEPIIECHHOJIETHETO, COBEPUIMBIICIO MPECTYIJICHUE, HE
MpEICTaBIIAIONIee OOJBIION OOIECTBEHHON OMACHOCTH, WJIM BIIEPBBIE CO-
BEPIIMBIIETO MEHEE TKKOE MPECTYIUICHHE, BO3MOXKHO 0€3 MpPUMEHEHHS
YTOJIOBHOTO HaKa3aHWs, CyJ MOXET OTMEHUTh OOBHUHUTEILHBINA MPUTOBOP
¥ MPUMEHUTH K TaKOMY JIUIY BMECTO-HaKa3aHUs MPUHYAUTCIBHBIE MEPHI
BOCIIUTATEIHLHOTO XapaKTepa:

— IPEAOCTEPEIKECHHE, 3aKIII0YAIOIIEECs B Pa3bsICHEHUN HECOBEPIIICH-
HOJIETHEMY TIOCJIEICTBUI ITOBTOPHOTO COBEPLIEHUS NPECTYILICHNN;

— BO3JIOKEHUE 00sI3aHHOCTH MyOJIMYHO WJIM B MHOUM opme, ompee-
JSIEMOU CYJIOM, IPUHECTU U3BUHEHHUE NTOTEPIEBLIEMY;

— BO3JI0)KEHUE HA HECOBEPIIIEHHOJIETHETO, TOCTUTIIErO MATHAALATH-
JIETHETO BO3pacTa KO JMHIO MOCTAHOBIICHUS MPUTOBOPA, O0S3aHHOCTU BO3-
MECTUTh CBOMMH CPEICTBAMHU WM YCTPAaHUTh CBOMM TPYJIOM MPUYHNHEH-
HBIM yiiepO Mpu YCIOBUHM, YTO HECOBEPUICHHOJIETHUN HUMEET CaMOCTOS-
TEJIBHBIN 3apab0TOK U pa3Mep yiiepOa He MPEBBIIIAECT €r0 CPETHEMECSIUHO-
ro 3apaboTka (moxoma). B mHOM ciyuae Bo3MelIeHHE yiepOa MpOru3BOIUT-
Csl B MMOPSIAKE TPAYKIAHCKOTO CYIONPOU3BOICTBA;

— OTpaHUuCHHE CBOOOIBI 10CyTa HECOBEPIICHHOJIETHETO HA CPOK OT
OJIHOTO 10 IIECTH MECSIIEB, 3aKIIOYAIOIICECs B BO3JIOKCHUU HA HEro 00s-
3aHHOCTH COOJIIOJICHUSI ONPEIEICHHOIO MOpAJIKa MCIOJIb30BaHUS CBOOO/I-
HOFO OT y4eObl U paboThl BpeMeHHu. Cya MOXKET IMPEeAyCMOTpPETh 3arper
MOCEIIEHUS OMPEICIEHHBIX MECT, HMCIOJIb30BAaHUS OMPEACIICHHBIX (PopM
JI0CyTra, B TOM YHCJIe CBSI3aHHBIX C YIPABICHUEM MEXaHWYECKUM TPaHC-
MOPTHBIM CPEJICTBOM, OTpaHUYCHHE MPEObIBaHMS BHE JIOMa B ONpEICIICH-
HOE BPEMs CYyTOK, O0SI3aHHOCTD SIBJISITHCS JJISI PETUCTPAIIMKA B OpraH, OCy-
HIECTBIIAIOIIMN KOHTPOJIb 32 MIOBEICHUEM HECOBEPILICHHOJIETHETO;

— MIOMEIICHUE HECOBEPIIICHHOJIETHETO HA CPOK J0 JIBYX JIET, HO HE JI0-
Jiee YeM JI0 JOCTHKEHHSI UM BOCEMHALIATHIIETHET0 BO3pacTa B CHELUATb-
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HOE y4eOHO-BOCIIMTATEIHHOE WM JICYCOHO-BOCIIUTATEIHHOE YUPEIKICHHE.
[IpeObIBaHUE OCYKJIEHHOTO B CIEUAIBLHOM y4e€OHO-BOCITUTATEILHOM WITU
J€4e0HO-BOCTTUTATEIILHOM YUPEKICHUA MOXKET OBITh MPEKPAIIEHO TOCPOY-
HO CY/IOM, €CJIM HECOBEPIICHHOJIETHUIM UCTTPABWIICA U HET HEOOXOAUMOCTH B
JalNbHENIIEM NPUMEHEHUM YKa3aHHOM IPUHYAUTEIBHOW MEpbl BOCIIHATA-
TEJIBHOTO XapaKTepa, a PaBHO B CIydasx BO3HUKHOBEHHUS OOCTOSTENbCTB,
MPENSTCTBYIOMUX HAXOXKACHUIO OCYXKJIEHHOTO B ATUX YUPEKICHUSX.

Cornacno ct. 118 YK, nuio, BnepBble COBEPIIUBIIEE B BO3PACTE 10
BOCEMHAJIIIATH JIET MPECTYIUICHUE, He MpeAcTaBisionee O00AbIIoN 001e-
CTBEHHOU OIACHOCTH, WJIM MEHEE TSHKKOE MPECTYIUICHHE, MOXKET OBITh OC-
BOOOKJIEHO OT YTOJOBHOM OTBETCTBEHHOCTH C Tepelayeil ero moja Haoro-
JICHUE POAWTEINICH WIIH JIMII, X 3aMCHSIONINX, TT0 UX MPOCKOE, CITH 10 Xa-
paKkTepy COBEPIIEHHOTO MPECTYIICHUS, JaHHBIM O JUYHOCTU M UHBIM 00-
CTOSITEJILCTBAM JieJia UCIIPABIICHUE HECOBEPIICHHOJETHETO BO3MOXKHO 0€3
MIPUBJICYEHHUS €TO K YTOJIOBHOW OTBETCTBEHHOCTH.

[lepenaua HECOBEPILIEHHOJETHETO, COBEPHIMBIIEIO MPECTYIICHUE,
o1 HaOJIF0IEHUE POAUTENICH WIIH JIUII, UX 3aMEHSIOMHNX, JOIMYCKACTCs TIPH
YCJIOBUU BHeceHMs MMM 3asiora. CymMma 3ajiora OTpeensieTcs C y4eToM
MaTepHAIBHOTO TOJIOKEHUST POAUTENICH VITH JIUI, UX 3aMEHSIONINUX, B Mpe-
Jenax OT ACCSATU — JI0 MATHUACCATUKPATHOTO pazmepa 0a30BOW BEIUYUHBI,
YCTAHOBJICHHOTO HAa JEHb BHECEHHUS 3aliora 3a MPECTYIUICHUS, HE Tpel-
CTaBJISAIOIIME OOJBIION OOIIECTBEHHOW ONMAaCHOCTH, U B Mpejeaax OT MSATH-
JECATUKPATHOTO JI0 CTOKPATHOTO pa3Mepa 0a30BOM BEIMYMHBI 32 MEHEE
TSOKKUE TIPECTYIUICHUs. B cilydae coBepllieHUs JIUIIOM, TepeJaHHbIM IO/
HaOJI0ICHUE, B TEUCHHE I'0/Ia HOBOTO YMBIIIJIEHHOTO MPECTYIUICHUSI CyMMa
BHECEHHOTO 3aJI0ra MOCTYHAeT B JOXOJI TOCYJapCcTBa.

Cr. 119 YK npemycMaTpuBaeT YCIOBHO-IOCPOYHOE OCBOOOXKICHUE
oT HakazaHud. K Juily, oCy>XJIeCHHOMY K JIMIIICHUIO MpaBa 3aHUMAaThCs OII-
peIeICHHON NesTEeIbHOCTHIO, HCTIPABUTEIBHBIM paboTaMm, apecTy, OrpaHu-
YEHUIO CBOOOBI WM JIMIIICHUIO CBOOOIBI 32 MPECTYILICHHE, COBEPIICHHOE
B BO3pacT€ 10 BOCEMHAJIATH JIET, MOXET OBbITh NMPUMEHEHO YCJIOBHO-
JIOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHUS HaKa3aHUS.

VY caoBHO-I0CPOYHOE OCBOOOXKACHUE OT HaKa3aHUsT MOXKET OBbITh
HMPUMEHEHO K OCYKJICHHOMY JIMIIIb TIPU €T0 TPUMEPHOM MOBEICHUH U J100-
POCOBECTHOM OTHOIIICHUU K TPYAY, yueOe, T0Ka3bIBAIOITUX UCIIPaBICHHUE.

JIuuo, coBepIMBILIEE MPECTYIJIEHWE B BO3pPACTE 0 BOCEMHAIIATH
JIET U OTOBIBIIIEEC HaKa3aHUE B BUE OOIIECTBEHHBIX padoT, mrpada, nuiie-
HUS TIpaBa 3aHUMATHCS OMPENCIECHHON NEeATEeIbHOCThIO, UCTIPABUTEIIBHBIX
paboT, apecta, orpaHu4YeHUs CBOOObI JIMOO B BUJIE JIUILICHUS CBOOOBI 3a
MPECTYIUIEHUE, COBEPUIEHHOE MO HEOCTOPOKHOCTH, CUUTAETCA HE HUMEIO-
UM CYJAUMOCTH.
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OcHoBHbIe BLIBOALI

YronoBHOE TpaBO TMPEACTaBIsSCT COOOW COBOKYITHOCTH
IOPUAMYECKUX HOPM O MPECTYIUIEHWH M Haka3zaHuu. EnuHCTBEH-
HBIM YTOJOBHBIM 3aKOHOM, AECHCTBYIOIIMM Ha TeppuTopuu Pec-
nyonuku bemapych, sBisieTcss YToJIoBHBIM Kojaekc PecmyOmuku
benapycs, npunaThiii 9 nronsg 1999 r.

IIpecmynnenue TpencTaBiseT co00il COBEpIICHHOE BHU-
HOBHO OOIIECTBEHHO OIACHOE JiesiHUE (IeHCTBHE MM Oe31eHCT-
BHE), XapaKTepu3ylollleecss MpU3HAKaMH, HPEeAyCMOTPEHHBIMU
VYronosusiM KozekcoMm U 3amnpelieHHOEe UM MO yrpo30i Haka3zaHus: B 3aBucumoctu
OT XapakTepa U CTENEeHH OOIIECTBEHHOM OMAaCHOCTHU MPECTYIUICHUS MOAPA3ICISIIOTCS Ha
npecmyniienus, He npeocmasiArwue O0IbLWON 00WecmEeHHON ONACHOCHIU, MeHee
MAdCKUe, MANCKUE U 0C000 MAdHCKUe.

Ilpusnakamu npecmynnenusi SBISIOTCS OOILECTBEHHAs ONACHOCTH, IPOTHUBO-
MPaBHOCTh, BUHOBHOCTh M HAKA3YEeMOCTh

Cocmae npecmynienus - COBOKYITHOCTb TPEAYCMOTPEHHBIX 3aKOHOM 00BeK-
TUBHBIX U CYOBbEKTHUBHBIX NMPHU3HAKOB, XapaKTEPU3YIOMMX KOHKPETHOE JesHUE
KaK MPECTYIJIEHUE, TO €CTh MPU3HAKOB, HEOOXOAUMBIX K JIOCTATOUHBIX JUJISl IPUBJIE-
YeHHUsS! JMIAa K YrOJOBHON OTBETCTBEHHOCTU. OCHOBHbIMU OSNeMeHmamMu cocmasda
npecmyniieHusi SBISIIOTCSA. OOBEKT, CYyOBEKT, OOBEKTHBHAS CTOPOHA, CyOBEKTHBHAS
cTtopoHa. Ecnu oTcyTcTBYeT X0Ts Obl OJUH U3 3TUX JIEMEHTOB, TO OTCYTCTBYET BECh
COCTaB MPECTYIJICHUS, @ 3HAYUT, PUBJICYEHUE JULIA K YTOJIOBHON OTBETCTBEHHOCTH HE
MPEJICTaBIISIETCS BOZMOKHBIM

Haxkazanue sBnsercs NpUHYIUTEIBHOW MEPON YrOJIOBHO-IIPABOBOI'O BO3JEHCT-
BUS, IPUMEHSIEMOM 10 MPUTOBOPY CyAa K JHUILY, OCY>KIEHHOMY 3a IPECTYIUICHUE, U 3a-
KJIFOYAIOIeicst B MPe1yCMOTPEHHbBIX 3aKOHOM JINIIIEHUH WJIM OTPAaHUYEHUH [IPaB U CBO-
601 OCYXJIEHHOTO.

K nunam, coBepmMBIIMM, HPECTYIUICHUS, TPUMEHSIOTCS CIEAYIOLUE OCHOBHbBIE
Haka3zaHutl: OOIIeCTBEHHBIE PpadOThI, mMTpad, TUIICHHE MpaBa 3aHUMATh OMpEAeNIeH-
Hbl€ JOJDKHOCTU WJIM 3aHHUMATbhCSl OINpPECICHHON AesTeNbHOCTbIO, UCIPABUTENIbHbIE
paloThl, OrpaHUYEeHHS TI0 BOUHCKOH Ci1yk0e, apecT, orpaHndeHrne cBOOObI, JUIIEHUE
cB00O0/1bI, IO’KU3HEHHOE 3aKJIIOUEHNE, CMEPTHAs Ka3Hb (J10 €€ OTMEHBI).

Ilpu naznaueHuu Harazanus cyo UCXOOUM U3 NPUHYUNA UHOUBUOYAIU3AYUU
Hakazauus, T.€. YAUTHIBAET XapaKTep U CTENEeHb OOIIECTBEHHOW OMACHOCTH COBEp-
LIEHHOTO MPECTYIUIEHUsl, MOTUBBI U 1I€U COJAESIHHOIO, JINYHOCTh BUHOBHOTO, XapaK-
TE€p HAHECEHHOro BpeJa, OOCTOSTENbCTBA CMATYarouIne, OTArYaloMe U HCKII0Yalo-
I1€ YTOJOBHYIO OTBETCTBEHHOCTbD U T.[I.

Jluiy, coBEpIIMBLIEMY NPECTYIJIEHUE B BO3pacTe /0 BOCEMHAALATU JIET, MOTYT
OBITh IPUMEHEHBI CIICAYIOIINE HaKa3aHUs. OOIIECTBEHHbIE paboThl, MTpad, JUIICHUE
MpaBa 3aHUMATHCS ONPENETICHHON NesATENIbHOCThIO, MCIPABUTENbHBIE PadOThI, apecrT,
OrpaHu4eHue cBOOOIbI, JTUIIEHHE CBOOOIBI.

[Ipy Ha3zHayeHMM HaKa3aHUS HECOBEPIIEHHOJETHEMY YYMTBHIBAIOTCS, Kpome 00-
CTOSATEIBCTB, CMATYAIOUIUX, OTATYAIOUIMX M HMCKIIOYAIOUIMX YrOJOBHYIO OTBETCTBEH-
HOCTb, YCJIOBHUS €r0 JKU3HHM M BOCIMTAHUS, CTENEHb IICUXUUYECKOTO PAa3BUTHUS, COCTOS-
HUE 37I0pOBbsl, UHbIE 0COOEHHOCTH JIMYHOCTH, a TAK)KE BIUSHUE IPYTUX JIHII.
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YacTo 3aaasaemoie
BOMPOCHI

Ymo maxoe cocmoanue ajpghpekma u Kax oHo é1uAem Ha
yeonoenyro omeemcmeennocms? Heemensemocms u cocmos-
Hue appekma — udoenmuunvle cocmoanun?

Cocmosinue agpgpekma — TO COCTOSIHHE BHE3AIHO BO3-
HHKIIETO CHJIBHOTO IYIIEBHOTO BOJHEHUs (ad(exTa), BHI3BAHHOTO
HACWIIMEM, H3/IeBATEIbCTBOM, TSHKKHM OCKOpOJICHHEM WM MHBIMU
NPOTHUBO3aKOHHBIMUA WM TPYOBIMH aMOpPAIbHBIMH JEHCTBHAMH TIO-
TEpIEBUICr0 JIMOO JUIUTENBHON IICUXOTPAaBMHUPYIOIICH CHUTYaIlHeH,
BO3HUKIIICH B CBSI3M C CHCTEMAaTHYECKUM TPOTHBONPABHBIM WM aMO-
paJIbHBIM TOBEICHUEM IOTEPIIEBIIEro, KOTAa JINH0 HEe MOIJIO B TIOJ-
HOW Mepe CO3HaBaTh 3HAUEHHE CBOWX NeHCTBHA WM pykoBoauTh mmu. CoriacHo ct. 31 YK
YTroJIOBHAasA OTBETCTBECHHOCTD 3a JCAHNUE, COBECPHICHHOC B COCTOAHUMN, HACTYIIACT JIMIIL B ClIy4dac
YMBIIIJICHHOTO NPUYUHCEHUA CMCPTHU, TAXKKOI'0 UJIU MCHEEC TAKKOI'O TCJICCHOI'O IMOBPCIKACHU .

Cocmosnue HegMeHAeMOCMU — 3TO COCTOSIHHE, TIPH KOTOPOM JIUIIO HE MOTJIO CO3HABAThH
(aKTHUECKHid XapaKkTep W OOIIECTBEHHYIO OMAaCHOCTh CBOETO IeHCTBHUS (Oe31eiCTBUS) K PY-
KOBOJIUTh UM BCJICACTBHE XPOHHYECKOTO MCUXUYECKOro 3a00sIeBaHMs, BPDEMEHHOTO PaccTpoii-
CTBa MCHUXUKH, CITA00OYMHS UIIK HHOTO OOJIC3HEHHOTO COCTOsHUS MCUXUKH. JIUI0, KOTOpOE BO
BpPEMsI COBEPIICHUS OOIECTBEHHO OMACHOIO JESHUS HaXOAUIOCh B COCTOSHUU HEBMeE-
HAEMOCTH, HE MTOJIC)KUT YTOJIOBHON OTBETCTBEHHOCTH.

Takum 00pa3oM, COCTOSTHUE HEBMEHIEMOCTH U COCTOosiHUE ad(ekTa pazmruaroTcs.

Moswcem nu nuyo, npuzo6opeHHoe K HOMCUSHEHHOMY 3AKIIOYEHUI0 KO020a-
HUOyOb ¢vliimu na c60600y? Ecnu 0a, mo ¢ kakux cayuaax?

[To oTOBITHM MBaUATH JIET JIULIOM, OCYKACHHBIM K MOXU3HEHHOMY 3aKJIFOUEHHIO,
100 JIUIIOM, KOTOPOMY CMEpTHasl Ka3Hb B HMOPSJIKE MOMUIOBAHHS 3aMEHEHA MOXKHU3HEH-
HBIM 3aKJIFOYEHUEM, CY/, YUUTBIBAsl IOBEIECHHE OCYXAEHHOI'O, COCTOSHHE €0 30POBbS
WJIN BO3pAcT, MOXKET 3aMEHUTH AajibHelIIee OTObIBaHNE MMOKU3HEHHOIO 3aKIIOUEHHS JIH-
IIEHHEM CBOOO/IbI Ha ONpe/IeNIEHHBbIN CPOK, HO HE CBbILIE IATH JeT (4. 4 cT. 58 YK).

Jlumenue cBOOO/BL YCTAHABIMBAECTCS HA CPOK OT 6 MmecsaieB. ClienoBaTensHO,
yepes 20,5-25 neT 1110, NPUrOBOPEHHOE K MOKU3HEHHOMY 3aKIFOYEHHUIO MOXKET «BbIH-
TH Ha CBOOOIY».

Umo maxkoe npezymnyus nesunoenocmu? Ilpasomepnot 1u oeiicmeusn cneoo-
eamens, KOMOPLIL 30CMABIAEM 0ONPAUIUEAEMO20 0A6AMb NOKA3AHUA npomue ceda?

CornacHo c1.26 Koncruryuuu Pecnyonuku benapycs rinacut: «Hukro HE Mo-
’eT OBbITh IIPU3HAaH BUHOBHBIM B MPECTYIUICHUH, €CJIM €ro BUHA He OYyJeT B Mpe1ycMOT-
PEHHOM 3aKOHOM MOpSKE J0Ka3aHa W yCTAaHOBJIEHA BCTYNMBIIMM B 3aKOHHYIO CHIY
OPUroBOpoM cyna. OOBHHIEMBIH He 00s13aH J0Ka3bIBaTh CBOIO HEBUHOBHOCTHY». CTaThs
pPacKpbIBaET COJepKaHUE MPE3yMIIIUU HEBUHOBHOCTH.

B cr. 27 KoHcTuTylun cka3aHo, YTO HUKTO HE JIOJDKEH NPHUHYKIAThCA K Jadye
MMOKa3aHUN M OOBSICHEHUH MPOTUB CaMOTO ce0s, YWICHOB CBOEH CEMbHU, OJM3KUX POICT-
BEHHUKOB. J[0Ka3aTenbCcTBa, MOJYyYEHHBIE C HAPYIIEHUEM 3aKOHA, HE UMEIOT I0pUaAnYe-
CKOM CHJIBI.

CnenoBarenbHO, AeHCTBUS cienoBaTessi HenmpaBoMepHbl. Kpome Toro, mo ooumm
IIPaBUJIaM MTPOBEJEHUS ONIPOCA, 3AKPEIUIEHHBIM B 4.2 CT.217 YT010BHO-IIPOLECCYATEHOTO
konekca PecriyOonmuku benapych, nuily, BBI3BAaHHOMY Ha JONPOC JIOJDKHO PAa3bSICHATHCS
MpaBO OTKa3aTbCA OT Jlaud MOKa3aHWW B OTHOILEHWU €r0 CaMOTro, YWIEHOB €ro CeMbU U
OJM3KHUX POJICTBEHHUKOB, O YeM JIeJaeTcsl OTMETKA B MPOTOKOJIE AOMPOCa.
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Fnaea 8.Koppynuusa u ee obuiecteeHHas onacHOCTL

Ecnu uenosex masoposean cmoiavko, umo
MOodicem noOeaUmsbCs ¢ OpyeuMu, mo OoH -
Heodocs2aem

LHuyepon

§1. TToHaTUe Koppynuuu, ee obLecTBeHHAsA ONACHOCTb

Koppynyus npeacraBisier coO0l CI0XKHOE, OMAaCHOE, Pa3pyIIUTEINb-
HOE 11 OOLIECTBA SIBJIEHUE, KOTOPOE HE SIBISETCS HOBBIM HH ISl OJTHOM
CTpaHbl MUPA.

[IepBoe 3aKOHOIATENBHOE OTPAaHUYEHHUE KOPPYILIMOHHBIX TEUCTBUI
npuHagnexuT WBany III. Ero BHyk Ban ['po3HBIN BIEpBBIE BBEI CMEPT-
HYIO Ka3Hb B KQUECTBE HAKA3aHUS 3a YPE3MEPHOCTH BO B3STKAX U OTMEHMII
cucreMy «kopmieHu» B cepeaune XVI Beka. /oBepeHHbIE nMIia BEIUKO-
ro KHS3sl UM TOCy1aps, 3aHUMAaBIINE YIIPABICHYECKHAE TOJDKHOCTH, HE T10-
Jy4aJld TOTJA KaJIOBaHbs U3 Ka3Hbl. BMECTO 3TOro ux OTIPaBIsUIM B TOPO-
7la ¥ BOJIOCTH, TJIe MECTHOE HaceseHHne Oblio 006s3aHO coiepx aTh («Kop-
MUTB») TOCYIAPEBBIX MOCIAHHUKOB BECh CPOK CITyKObI. «KopMIIeHIMKI»
coOMpany TMOTHOIICHUS KaK HATypou (x7e00M, MICOM, CHIPOM, OBCOM H
CEHOM JIJIs1 JIOIIaAeH U T.1.), TaK M JeHbraMu. B MX KapMaH 1UIK Cy/1eOHbIe
MTOIUIMHBI, MOIUIMHBI 33 TPABO TOPTOBIU U APYTUE BBIILIATHI.

B «TonkoBom cioBape pyCCKOTO SI3bIKa» KOPPYILHUS ONPENeIsieTCs
KAaK «MOJKYI B3SITKAMH, MPOAAKHOCTh JOJKHOCTHBIX JIMII, MOJIUTHYECKUX
JeATeIIe», B TPEXTOMHOM. «BOJIBIIIOM TOJIKOBOM CIIOBape€ WHOCTPAHHBIX
CJIOB» Hapsily ¢ MPUMEPHO TAKUM ke OOBICHEHUEM TEPMHHA TPUBOIUTCS
€lIe OAHO €ro 3HauyeHue: «Pa3noxeHue 3KOHOMUYECKOW M MOJIUTHUYECKOU
CUCTEM B IOCYAAPCTBE, BHIPAKAIOLIEECS B IPOJAKHOCTHU JOJKHOCTHBIX JIUL
U OOLIECTBEHHBIX gesTenei». MHaue roBops, ecinu B NEPBOM Cilydae pedb
UJET O MPECTYIHBIX JCUCTBUSAX JUIIb OTACIBHBIX JUI, TO BO BTOPOM — O
COIIMAJIbHOM $IBJICHUH, Pa3pPYIIUTEIHLHOM JIJIsi OOIIECTBA B LIETIOM.

B noxymentax OOH o mexayHapomHoit Oopnhbe ¢ KOppyMIHeH,
MMEETCS TaKKe ONpeesieHue «KOPPYMHIMM» KaK 3J10yNOoTpeOIeHUus rocy-
JAPCTBEHHOM BJIACTBIO ISl OJIYYEHUS BBITOJIBI B JIMYHBIX 1eisax. M3 Hero
CJIEIYET, YTO KOPPYILHS BBIXOAUT 32 MPEEbl B3ATOYHUYECTBA. JTO IO-
HSTHE BKJIOYAET B C€0S U B3SITOUHWYECTBO (J1ady BO3HATPAKICHHS IS
COBpAIIEHUS JIUIA C MO3UIMHN 10JTa), U TOKPOBUTEIHLCTBO HA OCHOBE JINY-
HBIX CBSI3€H, U HE3aKOHHOE MPUCBOCHUE MyOIMUHBIX CPEJICTB AJI1 YACTHOTO
MCIIOJIb30BaHUS.
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B ct. 1 3akona PecnnyOnuku benapyck «O 0oprOe ¢ Koppyniuein» oT
20 urosst 2006 T. IPHBOIUTCS ONPEICIICHHE TOHSTHS KOPPYIIIIIHA.

Tak noo xoppynyueti nonumaemcs yMbIIIIICHHOE WCIOJIb30BAHUE TO-
CYJapCTBEHHBIM JOJHKHOCTHBIM WJIM TPUPABHEHHBIM K HEMY JIMIIOM JIHOO
WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM CBOETO CITY>KEOHOTO IMOJIOKEHUS U CBA-
3aHHBIX C HUM BO3MOXXHOCTEH, COMPSHKEHHOE C MPOTUBOIIPABHBIM MOJTYyYEHU-
€M UMYIIECTBA WU JPYTOil BBHITOJIbI B BUJIE YCIYTH, TOKPOBUTEILCTBA, 00€-
HIaHUS IPEUMYILECTBA JJIs1 CeOsl UM JIJIsl TPEThUX JIUII, & PaBHO IIOJKYIL FO-
CYJapCTBEHHOT'O JOJKHOCTHOTO WJIM MNPUPABHEHHOTO K HEMY JHIA JIMOO
MHOCTPAHHOTO JIOJKHOCTHOTO JIMIIA ITyTEM MPEIOCTABICHUSI UM MMYIIIECTBA
WM JIPYroi BBITOJIbI B BUJE YCIYTH, MOKPOBUTEIHCTBA, OOCUIAHMS IPEUMY-
HIeCTBa JJI1 HUX WM JUIsl TPEThUX JIMIL C TeM, YTOOBI 3TO TOCYAAPCTBEHHOE
JIOJDKHOCTHOE WJIM MPUPABHEHHOE K HEMY JIUIIO JIMOO MHOCTPAHHOE JIOJKHO-
CTHOE JIULIO COBEPIIWIIN ACUCTBUS WU BO3AEPKAIMCH OT UX COBEPILCHUS IIPH
WCTIOJTHEHUH CBOUX CITY>KEOHBIX (TPYIOBBIX) 00S3aHHOCTEH.

OO61iecTBeHHAs! OMTACHOCTh KOPPYILIUU 3aKIH0YACTCS B CICAYIOIIEM:

— KOPPYILUS NOAPHIBAET aBTOPUTET TOCYAAPCTBEHHON BIIACTH;

— MOBBIIIAET YPOBEHb KPUMHUHATU3AIAHN O0IEeCTBa;

— BEIET K POCTY TKKUX MPECTYILIEHUH, a TAKXKE NPECTYIUICHUI B
PKOHOMMYECKOH cdepe;

— pa3pyliaeT CUCTEMY T'OCYJIapCTBEHHOTO yIPaBJICHNUS;

— 00ocTpsieT 00CTaHOBKY B COIMAILHOM cdhepe;

— OCIIa0JISIET CUCTEMY KOHTPOJIsl OIO/IKETHBIX CPEJICTB;

— CO3/a€T Yrpo3y IKOHOMHUYECKON 0€30M1acCHOCTH;

— pacmmMpsieT BO3MOMXHOCTH JJIsl JIEraau3alliy JEHET, MOJTYYEHHbBIX
MPECTYITHBIM TTyTEM;

— CO3/1a€T MEXaHU3MBbI BbIBOJIa (DMHAHCOBBIX CPEJICTB 33 TPAHUILY;

— CIIOCOOCTBYET . OTTOKY BBICOKOKBAJTU(HUIIMPOBAHHBIX KaJpOB 3a
npeaenbl CTPaHbI;

— hopMHpYyET OIATONPHUATHYIO CPEAY IS PA3BUTHS OPTaHU30BAHHOM
MPECTYTHOCTH.

Wtak, MBI MOKeM cJieJaTh BBIBOJI, YTO KOPPYIIIUS SBIISIETCS CaMbIM
CEPBhE3HBIM MPEMSATCTBUEM JJIsl SKOHOMUUYECKOTO, COIMATIBLHOTO U TMOJUTH-
YECKOI'0 Pa3BUTHS 000N CTpaHbl MUpa.

§2. $opmbl KOppYNLUUU U KOPPYNLUOHHBLIE NPABOHAPYLUEHUS.
Koppynums u coumanbHeIM kanutan

Koppymnuuss HE OrpaHMYMBAETCS TOJIBKO JIMIIL B3 TOYHUYECTBOM.
Koppymius cymiecTByeT W MpOSBISETCS B Pa3dUYHBIX (opmax, Ha HaIl
B3TJIS1]] €11e 00Jiee OMaCHBIX, YeM B3ITOYHHYECTBO.

o 6oprbe ¢ xoppymuueit: 3akon Pecr. benapyce ot 20 uronst 2006 roga Ne 165-3: ¢ U3M. 1 JOIL: TEKCT
no coctr. Ha 1 mapra 2012 r. / Dranon-benapycs [DnexTponHslii pecypc]/ Hai. ueHtp npaBoBoii nH-
tdopwm. Pecrt. Benapycs. — Munck, 2012.
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Tak ogHOM U3 (HOPM KOPPYIIUU SBISAETCS MPOTEKIIMOHU3M («KYMOB-
CTBO»), KOTOPBIM 3aKJIIOYAETCA B MPOJABMKEHHUH IO CIYKEOHOU JIECTHUIIE
OJIM3KUX POJICTBEHHHKOB, 3HAKOMBIX, JIpy3ed. Bo3Hukaer cutyanus, Kormaa
HEKOTOpasi TOCYJJaPCTBEHHAsI CTPYKTYypa MPEBPAILACTCS B «KJIaH» (CEMbIO)
TECHO CBSI3aHHBIX MEXIy CO00W OJU3KUM POJCTBOM M WHBIMH OTHOIIIE-
HUSIMU JIUII, YCTIEITHO JIOCTUTAIOIINX CBOM JIMYHbBIC, 4 UHOT/A MPECTYIHBIC
LEH.

WNuble nuia, paboTaroiiue B JaHHON CTPYKTYpe, HO HE BXOJASIIUE B
«KJIaH», BBINOJHAIOT HEOOX0AUMYI0 paboTy (MHOTIA AaKe HE MPEayCMOT-
PEHHYIO JOJDKHOCTHOW MHCTPYKILIMEH ), OJHAKO UX JOCTHKEHHUS PEJIKO OLle-
HUBAIOTCSA MO 3aciyraM. EcTecTBEHHO, YTO M MO CIY)KeOHOW JECTHHIIE
MIPOJIBUTAIOTCSI UMEHHO JIMIA, BXOISIINE B KIIaH.

Crenyer oTMETUTh, YTO MPOTEKIIMOHU3M HOCHUT JATEHTHBIA Xapak-
Tep, TPYAHO BhIsIBIIsieM. IMEHHO mo3TOMY siBIIsieTcs Oosiee omacHou ¢op-
MOM KOPPYIILUU, YEM B3SITOUHHUYECTBO.

Ceronnst conosiornueckasl Hayka, Guinocogus, MOJIUTOIOTUS TIPe-
JaratoT TEPMUH « COYUATbHBIL KANUMALY.

[Ton counanbHBIM KAaUTAJIOM MMOHUMAETCS KOJIMYECTBO U Kay€CTBO
(pa3HOOOpa3ue) couMaIbHbIX CBSI3€H MHAMBU/IA, KOTOPHIE MOTYT OBITh UC-
MOJIb30BaHbI JJI MOJYYCHUSI SKOHOMUYECKHUX, COIMAIBHBIX U TICUXOJIOTH-
YECKHUX BBIFOJI. MHOTOUYUCIIEHHBIE UCCICAOBAHUS TOBOPAT O TOM, YTO 00-
JaJlaHUe COLIMAIBHBIM KalUTaJIOM CBSI3aHO € 00Jie€ BBICOKMM COLIMAIbHO-
PKOHOMHMYECKHUM CTAaTyCOM, BIMSHHEM Ha IPyTux Jrojiei, nHPOopMUpOBaH-
HOCTBIO, (DMHAHCOBBIM OJIArQIOMyYHeM, Kapbepol, yIOBIETBOPEHHOCTHIO
KU3HBIO, 3I0POBBEM, MPOAOILKUTENBHOCTBIO XKU3HU. B monuronoruu pas-
BUBAIOTCSI UJIEU O TOM, YTO SKOHOMHYECKOE MPOIBETAaHUE COOOIIECTB, pe-
TMOHOB M HAllMW TAaKXe SIBJIIETCS CIEACTBUEM COLIMAIBHOTO KamuTaia.

B yeMm xe oTnuuue coluanbHOroO Kanutaia oT koppynuuu? I[lonara-
€M B TOW eI, KOTOPYO CTPEMUTHCS JOCTUYb UHAWBUJL WM TPYIINa JIFO-
nelt 6raroapsi CBOEMy COIMAIBLHOMY KaluTaly.

To ecTb y commanbHOrO Kanurtajia €CTh U 00paTHas CTOPOHA: CO00-
IIECTBA, TPYIINbI W UHbIE 00pa30BaHuUs Ipecienys Leu, IPOTUBOpEUalue
WHTEepecam . O0IIeCTBA, MOTYT B JICMCTBUTEILHOCTH MPEMSTCTBOBATH KO-
HOMHUYECKOMY U COI[MAIIbBHOMY PAa3BUTHIO CTPAHbI, OPOKasi KOPPYIILHUIO.

[TpaBoHapyIIeHUSAMH, CO3MAIOIIUMH YCIOBUS IJII KOPPYIIIUH, SIB-
JISHOTCA:

— BMENIATeJIbCTBO TOCYAAPCTBEHHOIO JOHKHOCTHOIO JHIAa C MC-
MOJIB30BAHUEM CBOUX CITY>KEOHBIX MOJTHOMOYHM B JIEATETLHOCTh HHBIX TO-
CYIapCTBEHHBIX OPraHOB M JAPYIMX OpPraHU3alUii, €CJIM 3TO HE BXOAUT B
KpYT €ro MOJITHOMOYHM U HE OCHOBAHO Ha 3aKOHOATENbHOM akTe Pecmy0-
muKu benapycs;

— OKa3aHHEe TOCYJapCTBEHHBIM JOJKHOCTHBIM JIUIIOM HPH MOATOTOB-
K€ Y TMPUHITUH PEIICHUI HEPaBOMEPHOTO MPEANOUTEHUS HHTEpecam (u-
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3UYECKUX WIM IOPUAWYECKUX JIMIL JIMOO MPENOCTaBICHUE UM HEOOOCHO-
BaHHBIX JIBIOT U NPUBWIECTUI WIM OKA3aHUE CONEHUCTBUS B UX IPENOCTAB-
JICHUH;

—HMCII0JIB30BAHUE TOCYJAPCTBEHHBIM JOJDKHOCTHBIM WJIM IIPUPABHEH-
HBIM K HEMY JILIOM CIIY’KEOHOTO IOJIOKEHUSI IPU PEILIEHUH BOIPOCOB, 3a-
TparuBaroLUX €ro JWYHbIE, IPYNIOBbIE U UHBIE BHECTYKEOHbIE HHTEPECHI,
€CJI ATO HE CBSI3aHO CO CITY:KEOHOM e TeNbHOCTBIO;

— y4acTHe rocyJJapCTBEHHOI'O TOJKHOCTHOTO JIMIIA B Ka4€CTBE MOBE-
PEHHOr0 TPEThUX JIMI] B JEJIaX rOCYJapCTBEHHON OpraHu3aluy, B KOTOPOU
OH COCTOMT Ha ciTyk0e, 1100 MOJYNHEHHON WM MOJKOHTPOJIBHOMN €i1 HHOU
roCyJapCTBEHHOM OpraHu3aluy;

— HCIIOJIB30BAaHUE T'OCYJApPCTBEHHBIM JOJDKHOCTHBIM WJIM IIPUPAB-
HEHHBIM K HEMY JIMILIOM B JIMYHBIX, TPYNIOBBIX U UHBIX BHECITYKEOHBIX UH-
Tepecax HHPOpPMalUK, COJIEpKalIeil CBECHUS, COCTABIIAIOINE rOCyAapCT-
BEHHBIE CEKPEThl, KOMMEPUYECKYI0, OAHKOBCKYIO WJIU MHYIO OXPaHIEMYIO
3aKOHOM TaliHy, MOJIyYEHHOH NpH HCHOJIHEHUH UM CIYXEeOHBIX (TpyHo-
BbIX) 00sI3aHHOCTEH;

— OTKa3 IOCYJapCTBEHHOI'O JOJKHOCTHOTO MJIM IIPUPABHEHHOIO K
HEMY JIMIAa B IPEIOCTABICHUN HHPOpMaudu (PU3NUYECKUM WUIIU FOpHIAYE-
CKHUM JIMIaM, MPEAOCTABICHUE KOTOPOM 3TUM JHI[AM MPETyCMOTPEHO 3a-
KoHo/aTenbcTBOM PecnyOnriku benapych, yMBIIIIIEHHOE HECBOEBPEMEHHOE
ee MPEJOCTABICHUE WJIU MPEJOCTABICHUE HEMOIHOW MO0 HEJOCTOBEPHOM
uH(popmanuu;

— TpeOOBaHHE TOCYJAPCTBEHHBIM JOKHOCTHBIM WJIM TpPHUpPABHEH-
HBIM K HEMY JIULIOM OT (PU3HMYECKUX WIN IOPUIUUYECKUX JIML UH(pOpMaLH,
B TOM YHCJIE€ JOKYMEHTOB, HPEHOCTABICHUE KOTOPOM HE MPETyCMOTPEHO
3aKOHOJIaTeILCTBOM Pecniybiuku bemapycs;

— HapylLIEeHUE TFOCYNapCTBEHHBIM JIODKHOCTHBIM JIMIIOM B JIMYHBIX,
IPYNIOBBIX U MHBIX BHECIYXEOHbIX MHTEpEcax yCTaHOBJIEHHOT'O 3aKOHO-
naTtenbHbIMM akTamu PecnyOnuku benapych mopsaka paccMoTpeHHs! 00-
paieHui (GU3NYCCKUX WM IOPUANYECKUX JIML M MPUHATHS PEIIeHUd Mo
BOIIPOCAM; BXOJSIIIIMM B €70 KOMIIETEHIIHIO;

—C03/IJaHUE TOCYJaPCTBEHHBIM JOKHOCTHBIM WUJIU MIPUPABHEHHBIM K
HEMY JIMHOM MPENsATCTBUN (PU3NYECKUM WM IOPUIUYECKUM JIUIAM B pea-
JIN3allMH BX TIPAaB U 3aKOHHBIX HHTEPECOB;

— JIeJIeTMpOBaHUE MTOJIHOMOYHI Ha TOCYIapCTBEHHOE PETYIMPOBAHUE
HNPEeANPUHUMATENBCKON AESATENHbHOCTH JUO0 HAa KOHTPOJIb 3a HEH Iy,
OCYHIECTBIISIIOLLEMY TaKyIO JEATEIBHOCTD, €CJIM 3TO HE MPEAYCMOTPEHO 3a-
KOHOJIaTeNbHbIMU akTamu Pecriyonuku benapycs;

— HapylLIEHUE TOPSAKA MPOBEAECHUS KOHKYPCOB M ayKIIMOHOB, yCTa-
HOBJIGHHOT'O 3aKOHOJaTenbcTBOM PecnyOnuku benapyce;

— TpeOoBaHUE TPEIOCTABICHUS OC3BO3ME3IHOMN (CIIOHCOPCKOM) I10-
MOIIIM, & PABHO HApyILIEHUE MOpsJIKa €€ MPEJOCTABICHHUS U HCIIOJIb30BA-
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HUsI, YCTAHOBJIEHHOTO 3aKOoHojaTeabcTBOM PecnyOnuku benapyce (ct. 20
3akona Pecniybnuku benapycs «O 60pb0e ¢ Koppymniuen»).

CoBepliieHrE yYKa3aHHBIX MMPABOHAPYIIEHUN BIEYET 3a CO00Ml OTBET-
CTBEHHOCTh B COOTBETCTBHM C 3aKOHOJATEIbHBIMU aKkTamMu PecnyOnuku
benapycs.

KoppymnnoHHBIME TIpaBOHAPYIICHUSIMH SIBIISTIOTCS

— BBIMOTATEILCTBO TOCYMAPCTBEHHBIM JOJKHOCTHBIM WJIU TIPHUPAB-
HEHHBIM K HEMY JIMIIOM JIHOO MHOCTPAHHBIM JOJDKHOCTHBIM JIMITOM HMY-
IECTBA WM IPYTOM BBITOJIBI B BUJE YCIYTH, TOKPOBUTEIHCTBA, OOCIIIAHMS
peuMylIIecTBa A ceOs WK AJIsl TPEThUX JIUIl B OOMEH Ha Jk0oe AeicT-
BHUC WM O€3/eHCTBHE TIPU WCIIOTHCHHUH CIYKEOHBIX (TPYHOBBIX) 00sI3aH-
HOCTEH;

— TPUHSATHE TOCYAAPCTBEHHBIM JIOJDKHOCTHBIM WIIM HPUPABHEHHBIM K
HEMY JIMIIOM JIMOO0 MHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM UMYIIECTBA WU JPY-
TOi BBITO/IBI B BUJIC YCIYTH, TOKPOBUTENBCTBA, OOCIIIAHKS ITPEUMYIIECTBA ISt
ceOst WK ISl TPETHhUX JIMI] B OOMEH Ha JIF000e ISHCTBUE UK Oe3/1efCTBHE TIPU
UCTIOJIHEHUU CITY>KE€OHBIX (TPYIOBBIX) OOS3aHHOCTEH, KpOME MPEayCMOTPEH-
HOM 3aKoHOaTeIbcTBOM PecyOmiku benapych omatel Tpya;

— MPEUIOKEHUE WIM TPEIOCTaBICHUE TOCYIAPCTBEHHOMY JOKHO-
CTHOMY WJIM MIPUPABHCHHOMY K HEMY JIMITYy MO0 HHOCTPAHHOMY JOJIKHO-
CTHOMY JIMITy UMYIIECTBA WM JAPYTOW BBIFOABI B BUJE YCIYTH, TTOKPOBH-
TEJILCTBA, OOCIIAHUS IPEUMYIIECTBA JUTsl HIX WM JIJIST TPEThHUX JIMI] B 00-
MEH Ha JIt000€ AeicTBHE WU 0e3AeHCTBHUE MPU UCHOJHEHUH CITYKEOHBIX
(TpyZ1OBBIX) 00sI3aHHOCTEH;

— necTBue WK 0€31eMCTBUE TOCYIAPCTBEHHOTO TOJDKHOCTHOTO HIIH
MPUPABHEHHOTO K HEMY JHIA JUO0 WHOCTPAHHOTO JIOJDKHOCTHOTO JUIA
IIPU WCIIOJTHEHUH CIY’KEOHBIX (TPYIIOBBIX) OOS3aHHOCTEW B IIENIAX HE3a-
KOHHOTO HM3BJICUEHUS BBITOJBI B BUJE YCIYTH, MOKPOBUTEILCTBA, OOeIa-
HUS IPEUMYIIECTBA st c€0s1 WK TSl TPEThUX JIUIL;

— HE3aKOHHOE MCIIOJIh30BAHNUE WM YMBIIIJICHHOE COKPBITUE UMYIIIE-
CTBA, MOJYYEHHOT'O TOCYIAPCTBEHHBIM JTOJKHOCTHBIM WJIM MIPUPABHEHHBIM
K HEMY JIMIIOM JIMOO WHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM OT JIF0OOH Jes-
TEJIHLHOCTH, YKa3aHHOHN B a03a1iax BTOPOM, TPETHEM H TISTOM YacTH MEPBOM
HACTOSIIIEN CTAThH; HE SBIISICTCS TMOJYYCHUEM B3ATKH MPUHSATHEC JTOJDKHO-
CTHBIM JIWIIOM CYBEHHPOB W TIOJIAPKOB IPH MPOBEACHUH MPOTOKOJIBHBIX H
WHBIX O(HUITHATBHBIX MEPONPHATHH, a pPaBHO TOJAPKOB MO CIIyYaro JIHS
POKIICHUS W TPA3JTHUKOB, €CJIM OHU OBLIN BPYYEHBI JTOHDKHOCTHOMY JIHITY
0e3 Kakoi-mnb0 00YCIOBIEHHOCTH BO3HATPAXKICHUS COOTBETCTBYIOIIUMHU
JEUCTBUSMH TIO CITYXKO€; eciu ke OyJeT YCTaHOBJIEHO, YTO IO BUJIOM I10-
JapKa mepeaBanach B3ATKa 3a UCIOIH30BAHNE JIOJDKHOCTHBIM JIUIIOM CBO-
WX CIY>KEOHBIX TIOJTHOMOYUN B MHTEPECax JIMIa, BPYUUBIIETO MOJAPOK, TO
COJIETHHOE KBaU(UIIMPYETCS KaK B3ITOYHUYECTBO HE3aBUCUMO OT CTOU-
MOCTH TIPEIMETa B3SITKH;
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— IPUHSITHE TOCYIaPCTBEHHBIM JOKHOCTHBIM WJIM MPUPABHEHHBIM K
HEMY JIMIIOM JMOO0 MHOCTPaHHBIM JOJHKHOCTHBIM JIMIIOM UMYHIECTBa (I10-
JTAPKOB) WUJIU JIPYTOM BBITOJIBI B BUJIE YCIYTU B CBSI3U C UCIIOJHEHUEM CITY-
JKEOHBIX (TPYIOBBIX) 00S3aHHOCTEH, 3a HCKIIOYCHUEM CYBEHHPOB, BpY-
YaeMbIX MPU TPOBEICHUHU MPOTOKOIBHBIX M WHBIX O(PHUIUMATBHBIX MEpPO-
MPUSTUH;

— NPUHATHE NPUIIAIICHHUS TOCYIapCTBEHHBIM JOJIKHOCTHBIM  HIIN
OpUpPAaBHEHHBIM K HEMYy JIMIIOM B  TYPHUCTHUYECKYIO, - Jie4eOHO-
O3JIOPOBUTENILHYIO WM UHYIO MOE3JKY 3a cUeT (PU3NYECKUX U (Uiu) 10pHu-
JUYECKUX JIMLI, 32 UCKIIOYEHUEM CIIEIYIOIUX MMOE3/10K: 110 MPUIIIAICHHIO
OJIN3KUX POJICTBEHHUKOB; OCYIIECTBIISIEMBIX B COOTBETCTBUAM C MEKIyHa-
poanbIMu foroBopamu PecniyOnuku benapych win Ha B3aMMHOM OCHOBE 110
JIOTOBOPEHHOCTU MEX1y TOCylapCTBEHHbIMU opraHamu Pecnyonuku bena-
PYCh ¥ HIHOCTPAHHBIMH I'OCYJAapCTBEHHBIMU OpPraHaMH 3a CYET CPEJICTB CO-
OTBETCTBYIOIIMX T'OCYJapCTBEHHBIX OPTaHOB M (TJIN) MEKIYHAPOJHBIX Op-
TaHU3alMi; 0 MPUTIIAIICHUIO UHBIX (PU3NUECKUX JIUL, €CJIM OTHOUICHUS C
HUMH HE 3aTparMBaloT BOMPOCOB CIIy’KEOHOH (TpyAOBOI) AESATEIbHOCTU
IIPUTIIAIAEMOT0; OCYIIECTBIISIEMBIX C COTJIACHS BBILIECTOSILETO JIOJHKHO-
CTHOTO JHIa JUOO0 KOJUIETMAJIbHOIO OpFaHa YIPAaBJICHUS JIs y4acTHs B
MEXIYHAPOJHBIX U 3apyO€KHBIX HAyYHbBIX, CIIOPTHBHBIX, TBOPUYECKUX H
MHBIX MEPONPUATHUAX 33 CUET CPEACTB OOIECTBEHHbIX 00beAuHEHUH ((hOH-
JI0B), B TOM YHCJE IOE3/I0K, OCYLIECTBISEMBIX B pPaMKax YCTaBHOW Jes-
TEJIbHOCTH TaKMX OOLIECTBEHHBIX 00beMMHEHUN ((POHAOB) MO MpUTJIALIE-
HUSIM U 3a cUeT 3apyOeKHbIX ITAPTHEPOB;

— Tepefadya rocylapCTBEHHBIM JOHKHOCTHBIM JIMIIOM (PU3HUYECKUM
JMIaM, a TaKKe HEroCcyAapCTBEHHBIM OpTraHU3alMsIM OFOKETHBIX CPEICTB
WIM WHOTO MMYIIECTBA; HAXOSIIETOCsSd B TOCYAapCTBEHHOW COOCTBEHHO-
CTH, €CJIM 3TO HE MPEAYCMOTPEHO 3aKOHOIaTEIbHBIMU akTaMu PecnyOnuku
benapycs;

— HMCIOJIB30BAaHUE T'OCYJIaPCTBEHHBIM JOJHDKHOCTHBIM JIMIIOM B JIMY-
HBIX, TPYMNIIOBBIX W WHBIX BHECITYKEOHBIX MHTEpecax MpeAoCTaBICHHOIO
eMy JUIsl OCYIIECTBIICHHS] TOCYJAapPCTBEHHBIX (DYHKIMIA MMYIIECTBA, HAXO-
JSIErocst B rOCYTapCTBEHHON COOCTBEHHOCTH, €CJIM 3TO HE MPETyCMOTpE-
HO aKTaM# 3aKoHojaTenbcTBa Pecnyonuku benapyce;

— MCMOJB30BAHUE TOCYAAPCTBEHHBIM JOJKHOCTHBIM JIUIIOM CBOMX
CILy’KEOHBIX MOJHOMOYMM B LIEJSAX MOJIYYEHUS] KpeauTa, CCyAbl, puolpe-
TEHUS IIEHHBIX OyMmar, HeIBHKUMOI'O U MHOTO uMyIecTBa (cT. 21 3akoHa
Pecnyonuku benmapych «O 60pb0e ¢ KOPPYITIUCH» ).

CoBepirieHNE YKa3aHHBIX MMPABOHAPYIICHUHN BJIEYET 3a COOOM OTBET-
CTBEHHOCTh B COOTBETCTBMM C 3aKOHOJATENIbHBIMH akTamu PecmyOnuku
benapyce.
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§3. Koppynuwsa v opraH13oBaHHas NpecTynHoCTb.
Bopbba ¢ koppynuwueln B Pecnybnuke benapyco

[IpenmyiecTBEHHOM CpeNON PACIIPOCTPAHEHUS KOPPYIILIMU SIBISIOT-
Csl BJIACTHBIE CTPYKTYpHI pa3HbIX ypoBHeW. [Ipuyem omaHuM U3 MecT, Te
KOHIICHTPUPYETCSI KOPPYIILHs, HCCIEeNOBaTeNM HA3bIBAIOT MPaBOOXPaHU-
TEJbHBIE OPraHbl, MpsAMas 00S3aHHOCTh KOTOPBIX — OOppOa ¢ ITUM Hera-
TUBHBIM SIBIICHUEM.

Koppynuust 1 opraHu3oBaHHas MPECTYMHOCTD SIBISIFOTCS HanOOMb-
IIMM COL[MAJIbHBIM 3JI0M B OOIIECTBE, 3TU SIBJICHMS J1€CTAOUIN3UPYIOT 00-
IIECTBEHHOE YCTPONCTBO. YacTo 3TU MOHATHUS OTOXKIECTBISAIOTCS, TaK KaK
JESITEIbBHOCTh OPraHU30BaHHOM MPECTYNHOCTH U KOPPYHIMOHHbIE EUCT-
BUS SIBJISIFOTCS CXOKUMHU 110 MOTUBAM COBEPIICHUS 3TUX JICIHUN.

OpranuzoBaHHasi MPECTYIHOCTb (POPMHUPYET KOPPYIIIUOHHBIE CBSI3U
B LIEeJIIX 00€creYeH s MOKPOBUTEILCTBA CBOCH MPECTYMHON AESITEIbHOCTU
CO CTOPOHBI TOCYJapCTBEHHBIX OpraHoB. OJHAKO HMEETCS BHYTPECHHEE
pacxokJieHue B LIENAX M 3aJadax, KOTOpbIe CTaBST mepes co0oil KoppyIi-
IIUOHEPBI CO CTOPOHBI I'OCYJAPCTBEHHBIX OPraHOB, U KOPPYIIIMOHEPHI CO
CTOPOHBI OPraHU30BaHHON MPECTYMHOCTU. Y. MEPBBIX MOTHUBOM COBEpIIIE-
HUS [IPECTYIUICHUS SIBIISIETCA MPSMOE JIMYHOE 00O0TalleHUe WK MOJIyYeHUE
HEKOTOPBIX OJiar, y BTOPBIX — OOECIeUeHNEe HOKPOBUTENBCTBA CBOEH IIpe-
CTYIHOM JEsTEeNIbHOCTH, KOTOpasi IPUHOCUT JIMYHOE oboraiieHue. B cBs3u
C 3THUM, 3aTpaThl HA MOAKYT YNHOBHUKOB YMEHbBILAIOT OOIIMI MPECTYIHBIN
pe3ynbTaT, TaK HA3bIBAEMBIH «OOIMaK», KOTOPBIA CO3AaeTCA MPECTYITHOM
TPYNIUPOBKOM, B TOM YHCJIC U IS IOJKYTA JOJDKHOCTHBIX JIHII.

Cpenn MHOXXECTBAa COIMATBHO-YKOHOMHYECKUX W TMOJUTUYCCKUX
npo6sieM B COBPEMEHHOM MUpE MpobiieMa KOPPYMIUU SBISETCS OTHON U3
HanOoJiee akTyadbHBIX.

O4eBHUIHO, YTO B COBPEMEHHBIX YCIOBHUSX PA3BHTUS HAIIETO TOCY-
JapcTBa KOPPYHIIMS BO BCEX €€ MPOSIBICHUAX MPEICTaBIsIET yrpo3y Ha-
[IMOHAJLHOW Oe30macHocTU. [loaTOMY HEOTheMIIEMON YaCThIO TOCYAApPCT-
BEHHOM TMOMUTUKHU B 00J1acTH OOPHOBI C MPECTYMHOCTBIO CTajla aHMUKOP-
DPYRYUOHHAS NOJUMUKA, HATIpaBJIeHHas Ha OCYIIECTBJIEHHE OOpbObI C KOP-
pyNIMe Ha BCeX YPOBHSX BIACTH U CO3/1aHUE aTMOC(hephbl OOIIECTBEHHOTO
HEMPUATHS KOPPYIIIMHA BO BCEX €€ MPOSBICHUSIX.

VYkazom Ilpesunenta Peciyonuku benapycs ot 21.02.2006 1. Ne 103
Ob1a yTBepkaAeHa ['ocygapcTBeHHas mporpaMma mno 0opbs0e ¢ mpecTynHo-
cteio Ha 2006-2010 r. Ocoboe BHUMaHue I[Iporpamma ynensiia npecede-
HUIO JIEATEIBHOCTH OPraHW30BAHHBIX NMPECTYMHBIX IPYMH, UCKOPEHEHHUIO
(GakTOB KOPPYNIMU U APYTHX JNESTHUM, CBSI3aHHBIX C KOPBHICTHBIM HCIIOJIb-
30BaHUEM JIOJDKHOCTHBIMH JIMIIAMU CBOETO CIYKEOHOTO MOJIOKEHUSI.
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boprba ¢ koppymniveil OCHOBBIBAETCS HA MPHUHIMIIAX 3aKOHHOCTH,
CIIPaBEJIMBOCTH, PABEHCTBA MEPE]l 3aKOHOM, TJIACHOCTH, HEOTBPATUMOCTH
OTBETCTBEHHOCTH, TUYHOW BUHOBHOW OTBETCTBEHHOCTH, TyMaHU3Ma.

Bbopr0Oy ¢ Koppynimei oCcyecTBISIIOT OpraHbl MPOKYpaTyphl, BHYT-
PEHHUX JIeTl ¥ TOCYIapCTBEHHON 0€30MacHOCTH.

['ocyaapcTBeHHBIE OpraHbl, OCYIIECTBIAIONINE OOPHOY € KOPPYITLH-
€il, pelarT CTOSUIME NEePe]l HUMHU 33/1a4d CaMOCTOSITEIbBHO U BO B3aUMO-
JEHCTBUHM MEXIy COOOM, C MHBIMU TOCY/apCTBEHHBIMU OpraHaMU W Opra-
HU3AMMSIMU, a TAKXKE MPU COACUCTBUY Tpaxaad PecyOnmku benapych.

VYkazom Ilpesuaenta Pecnyonuku benapycs ot 16 urons 2007 r. Ne
330 «O crenuanpHbIX MOAPA3AEICHUAX N0 00pb0de ¢ KOPPYILMEH U opra-
HU30BAHHOMW MPECTYMHOCTHIO» B ILIEJISX COBEPILICHCTBOBAHUS NESITEIbHOCTH
OpPraHoOB MPOKYpaTyphl, BHYTPEHHUX JI€JI, TOCYIapCTBEHHON 0€3011aCHOCTH
no O0oprOe ¢ KOppynuuedl U OpraHU30BAHHON HPECTYNHOCTHIO CO3/IaHbI
CHelMalbHbIe NOoJIpa3zesieHuss o 00prOe ¢ KOoppyHuueil U OopraHu30BaH-
HOU IPECTYIHOCTHIO.

B nensx cbopa, xpaHeHus, aHalu3a U ‘0000MEHUsT THHOPMAIIH O
(akTax, CBUAETEILCTBYIOIIUX O KOPPYILHH, B TOM HHCIIE O (PU3UUECKUX U
IOPUIMYECKUX JIUIAX, TPUYACTHBIX K KOPPYIILIUHU, B CIICIIHATLHBIX MOAPa3-
JeJIeHUIX 1o O00oprOe ¢ KOppyHIMed ¢03/1al0TCsS U BEIYyTCS ONEpaTUBHbBIC
YUYE€ThI U [IECHTPAJIM30BAHHbIE OaHKU JAaHHBIX.

B IIpokypatype Pecniyonuku benapyces BeayTcs enuHble OaHKH JTaH-
HBIX O COCTOSIHUM OOpBHOBI C KOPpYILUEH, KOTopbie (OPMUPYIOTCS HA OC-
HOBaHWM WH(OpMaIMK, MPEeACTaBIsIeMON OpraHaMH MPOKYpaTyphl, BHYT-
PEHHUX JIeJ1 ¥ roCyIapcTBEHHON Oe3omacHocTU. Bce HopMaTuBHBIE IpaBo-
BbI€ aKThl y’K€ Ha CTaJUM IIOATOTOBKH MPOXOAAT 00s3aTeIbHYI0 KPUMUHO-
JIOTUYECKYIO IKCIEPTUBY.

Koppynuuio Henb3s MCKOPEHUTh TOJIBKO 3aKOHOJATEIbHBIMU METO-
naMu ¥ 00pb00il- ¢ ee nposiBiieHusMU. B pecriybiiike 0OCHOBHOE BHUMaHUE
yIESeTCsl CO3/IaHHI0 MEXAaHU3MOB MPEIYNPEeXACHUS M NPOPHIAKTUKH
KOppYNIMOHHBIX MPOsBIEHUIN BO Bcex cepax >xku3HHU oOuiectsa. [IpoTu-
BOJCICTBUE KOPPYIILIMU MTPOBOJIUTCA KOMILIEKCHO, BCECTOPOHHE, C TIOCTO-
SHHBIM. -IIEPECMOTPOM CIIOCOOOB OOpPHOBI C 3TUM 3JI0M, YTOOBI BBISIBUTH U
OTKa3aThCs OT Hed(PPEKTUBHBIX MEP U 3aMEHUTH UX 0oJiee eHCTBEHHBIMHU.

OcHoBHbIe BbLIBOALI

Koppymims sBisieTcsl caMbIM CEphe3HBIM IMPENSTCTBUEM
JUIS SKOHOMHYECKOTO, COIHAIbHOTO M TOJUTHYECKOTO Pa3BUTHUS
"11000i1 cTpaHbl MUpa.

[Tox xoppynyueii TOHUMAETCSI YMBIIUICHHOE HCIIOJIb30Ba-
HUE FOCYAapCTBEHHBIM JOJDKHOCTHBIM WITH MIPHPABHEHHBIM K HEMY
JIMIIOM JTHOO WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM CBOETO CITy»xeO-
HOTO TIOJIOKEHHS U CBS3aHHBIX C HUM BO3MOKHOCTEH, CONPSDKEH-
HOE C MPOTHUBOIMPABHBIM MOJYYCHHEM UMYIIECTBA UM IPYTrod BbI-

133




rofibl B BUJE YCIIyTd, IOKPOBUTENILCTBA, OOCLIAHNS IPEUMYILECTBA Ul ce0sl WU A7
TPETHUX JIUL, @ PAaBHO MOJKYI TOCYJapCTBEHHOI'O JOXKHOCTHOTO MJIM NPUPABHEHHOTO
K HeMy Jinia JM00 MHOCTPAHHOTO JOJDKHOCTHOIO JIMIA IyTE€M IpPEeJOCTaBJICHUS UM
UMYIIECTBA WJIM APYroi BBITOJBI B BUAE YCIYT'H, IMOKPOBUTEIHCTBA, OOCIIAHHS Ipe-
UMYIIECTBA JUIsl HUX WIN JUIsl TPEThUX JIUL C TEM, YTOOBI 3TO rOCYIapCTBEHHOE J10JIK-
HOCTHOE WJIM IIPUPABHEHHOE K HEMY JIMIO JUOO MHOCTPAHHOE JIOJKHOCTHOE JIMIO CO-
BEPLIMIN JEWCTBUS WINM BO3JEPKAIMCh OT MX COBEPIUIEHUS IPU HCIOJIHEHUH CBOUX
CIIy’K€OHBIX (TPYIOBBIX) 00513aHHOCTEH.

Koppynuus nposiBiisieTcst B pa3inyHbIX (popmax, Haubosee pacrnpoCTpaHCHHbI-
MU U3 KOTOPBIX SIBJISIFOTCSI B3SITOYHMYECTBO U MIPOTEKLIUOHU3M («KYMOBCTBOY). IIpoTek-
LIMOHU3M HOCHUT JIATEHTHBII XapakTep, TPYJHO BBIABIIAEM, IOITOMY: sBiIseTCs Ooinee
OMacHOU (OPMOIt KOPPYIIUH, YEM B3ITOUHUYECTRBO.

Koppynuuro cienyer orauyaTh OT COLMAIbHOIO KanuTaia. PagHuua Mexny Hu-
MU 3aKJIF0YAETCs B TOW LI€JIU, KOTOPYIO CTPEMUTHCS JOCTUYb MHAMBUA WIW IPpyIIa JI0-
neil Onaronaps cBoeMy colManbHOMY KanuTainy. [loJ counanbHBIM KanuTanaoM HOHHU-
MaeTcsl KOJIMYECTBO M KauecTBO (pa3HOOOpa3ue) COLMaIbHBIX CBSI3€H MHAMBUJIA, KOTO-
pble MOTYT OBITh MCIIOJIB30BaHbI JUISl IOJYYEHHUS UM HE3aKOHHBIX SKOHOMHYECKUX, CO-
LUAIbHBIX U ICUXOJIOTHYECKUX BbITOJ. [Ipu Koppynuuu 3T CBA3U HCIOJIB3YIOTCS AJIs
JOCTH)KEHUS IPECTYIHBIX LIeNeH.

bnaronpusiTHble yca0BHs ISl CYLIECTBOBaHMS KOPPYIIMHU CO3AAI0T COBEpILae-
Mbl€ JIOJDKHOCTHBIMM JIMLAMHM IPAaBOHAPYLICHUs:  BMEIIATEIBCTBO T'OCYAAPCTBEHHOTO
JOJKHOCTHOTO JIMIIA C HCIOJIb30BAaHUEM CBOUX: CIYXKEOHBIX IOJHOMOYMI; OKa3zaHUE
roCyJapCTBEHHBIM JOJKHOCTHBIM JIMIIOM HEHPaBOMEPHOIO MPEIIOYTeHUs UHTepecam
(bu3NYECKUX WK IOPUANYECKUX JIUL TM00 IPEAOCTaBACHHE UM HEOOOCHOBAHHBIX JIBIOT
U NPUBWIETHH WIN OKa3aHHUE COACUCTBUS B MX IPEAOCTABICHUU; UCIOIb30BAHUE CBO-
€ro CIYXeOHOTO MOJIOKESHHS U JIP.

3akoH PecniyOnuku benapyck «O Gopsbe ¢ koppynuueit» B cT. 21 OTHOCHUT He-
KOTOpBIE TPaBOHAPYIICHUS, COBEpIIaeMble JAOHKHOCTHBIMU JIMLAMH, JHUIAMHU K HUM
IIPUPABHEHHBIMHU U MHBIMU JIMI[AMH, K KOPPYILIMOHHBIM: BBIMOTaTeIbCTBO UMYIIECTBA
WIM JPYroil BBHITOABI B BUJE YCIYr'H, IOKPOBUTEILCTBA, OOCIIAHNS TPEUMYIIECTBA AJIs
ce0sl UM AJIs TPEThUX JIMI] B 0OMEH Ha Jro0oe aelcTBUe Win 0e37eiicTBUE IpU UCIOJI-
HEHUM CIY’KeOHBIX (TPYJIOBBIX) 00513aHHOCTEN; MMPEAIOKEHNE UMYIIECTBA WU APYrou
BBITO/IbI B BUJE YCIIYTH, IOKPOBHUTEIBCTBA, U JP.

Koppynuus ¥ opraHn3oBaHHasi MPECTYMHOCTb SIBJISIFOTCS HAUOOJIBIINM COLUAIIb-
HBIM 3JI0M B OOLIECTBE, 3TU SBJICHUS JeCTAOMIN3UPYIOT OOLIECTBEHHOE YCTPOHCTBO. YacTo
ITU MOHATHS OTOMKICCTBISIIOTCS, TaK KaK JIESTEINbHOCTh OPraHU30BaHHOM MPECTYITHOCTH U
KOpPPYMLMOHHbBIE ICHCTBUS SBISIFOTCS CXOKMMU 10 MOTUBAM COBEPLICHUS 3THX JICSTHUM.

OOw1ecTBeHHass ONACHOCTh KOPPYILMHU 3aKII0YaeTcs B TOM, YTO KOPPYMLHUsS
MOJIPBIBAET A@BTOPUTET IOCYIapCTBEHHON BJIACTH, MOBBIIIAETCS YPOBEHb KPUMHUHAIM3A-
K OOLIECTBA, pa3pylIaeT CUCTEMY IrOCYIapCTBEHHOIO YIIPABICHHS 1101 BO3ACHCTBUEM
KOPPYIIIMOHHBIX OTHOIIEHUHN; 000CTpseT 00CTAaHOBKY B COIMAJIbHOM cdepe; co3maer
yIrpO3y SKOHOMUYECKOH O€30MacHOCTH; PACHIMPSET BO3MOXKHOCTH JUISl JIeTAIM3aLUuu
JI€HET, TIOJyYEHHBIX MPECTYIHBIM ITyTeM; BbI3bIBAE€T MHbIE HETaTUBHBIE MTOCIIE/ICTBUS.

HeoTbemiemoii yacTbio TOCYJJapCTBEHHOM MOJUTHKH B 00J1acTH OOpHOBI ¢ mpe-
CTYIHOCTBIO SIBJII€TCSI GHMUKOPPYNYUOHHAS NOJUMUKA, HANPABIEHHAs HAa OCYILECTB-
JeHue OOprObBI ¢ KOPPYNIMEH Ha BCeX YPOBHSX BJIACTH U co37aHue arMocheps! obire-
CTBEHHOT'O HETIPUATHS KOPPYIIIMHU BO BCEX €€ MPOSIBICHUSX.

Bbopsba ¢ xoppyniuel OCHOBBIBaeTCS Ha MPHUHLMIAX 3aKOHHOCTH, CIpaBelIu-
BOCTH, PaBEHCTBAa Iepe]] 3aKOHOM, IJIACHOCTH, HEOTBPAaTUMOCTH OTBETCTBEHHOCTH,
JIMYHON BUHOBHOM OTBETCTBEHHOCTHU, TYMaHHU3Ma.
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Bopn0y ¢ xoppymniueil ocymecTBIsSIOT OpraHbl IPOKypaTypbl, BHYyTPEHHUX el
¥ TOCY/IapCTBEHHOW OE30MaCHOCTH.

YacTo 3aaasaemoie

BOMpOCHLL
Kaxue nuya saensawomca 0013#CHOCMHbBIMU, 4 KAKUe K

HUM npupasnennvimu?

3akon Pecny6imku benapycs «O 6opbbe ¢ KOppymiu-
eil» B cT. 1 pa3bsCHAET, KakMe JIMLA CYMTAIOTCSH FOCyaapeT-
BEHHBIMU JIOJDKHOCTHBIMM, & KAKM€ K HUM ITPUPABHUBAIOTCSL.

T'ocyoapcmeennvimu  00INCHOCMHBIMU JUYAMU A6~
tomea Ilpesunent Pecniyonuku benapych, gemyrars! [lanaTsi
npeactaButenei, uwieHsl CoBeta Pecniydnuku HanronaasHOTO
cobpanust PecniyOnuku benapych, aenyrarsl mectHbix CoBe-
TOB JIENyTaTOB, OCYILECTBIIAIOLINE CBOU IIOJHOMOYMS Ha NMPo(ecCHOHANBHOM OCHOBE, a
TaK)K€ MHbIE TOCYJapCTBEHHbIE CIIyXalllue, JI1Ila, 3aHUMAIOLIIe JOKHOCTH B rocyaap-
CTBEHHBIX opraHu3auusx, Boopyxenusix Cunax Pecny6nuku benapych, npyrux Boi-
CKax U BOMHCKHUX (popmupoBaHusix Pecnyonmuku benapyeb u oTHocsiuecss B COOTBET-
CTBHH C 3aKOHOZaTenbcTBOM PecnyOnuku benapych K AOIKHOCTHBIM JIMLAM.

Jluya, npupasnennvie k 20cy0apcmeeHnbiM OONACHOCHIHbIM auyam - dieHsl Co-
BeTa PecniyOnuku HaumonansHoro codpanus Pecniybnuku benapycs, nemyratsl mMect-
HbIX COBETOB JICITyTAaTOB, OCYIIECTBISIONINE CBOW HOTHOMOYHS HA HEMPO(PEeCCHOHATb-
HOW OCHOBE, I'pa)</laHe, 3aperuCTPUPOBAaHHBIE B YCTAaHOBJIEHHOM 3aKOHOM IOPSJIKE
kanaunatamu B [Ipesunentsr PecyOnuku benapycs, kanaunaramu B nemyTartsl [lama-
Thl npeacraBuTenei, uaensl CoBera Pecnyomuku HanumonansHoro cobpanust Pecny0-
muku benapych, MecTHbIX COBETOB JAENYTATOB; JHIIA, IOCTOSHHO WJIM BPEMEHHO JIHOO
[0 CIELHMAJIBLHOMY IOJHOMOYMIO 3aHMMAIOMNE B HETOCYAAPCTBEHHBIX OpPraHM3aLUAX
JOJIKHOCTH, CBSI3aHHBIE C BBIIOJIHEHHEM OpraHU3allMOHHO-PACIIOPSIUTENbHbBIX, aIMU-
HUCTPATUBHO-XO3SIMCTBEHHBIX (DYHKIUI; uya, ynoinomouenHvle 8 yCmanoeieHHOM no-
psioKe Ha cosepuieHue 10pUOULEeCKY 3HAYUMBIX Oelicmeuii; TIPEeACTaBUTENN OOIECTBEH-
HOCTH IIpU BBINIOJIHEHUH 00513aHHOCTEH MO OXpaHe OOIIECTBEHHOIo Mopsiaka, 6opboe ¢
IIPaBOHAPYUIEHUSIMU, OTIPABICHUIO MTPABOCYAMSI; TOCYAAPCTBEHHBIE CIIyKAalllUE, HE OT-
HOCSIIMECS B COOTBETCTBUHU. C 3aKOHO1aTeNbCTBOM Pecnybnuku benapych k J0IKHOCT-
HBIM JIMIIaM, UHBIE JIUIa TOCYJapCTBEHHOT0 OpraHa JInbo MHOM rocy1apCTBEHHON opra-
HU3aIlMM, HE OTHOCSIINECS B COOTBETCTBUM C 3aKOHOJaTeiabcTBOM PecmyOnuku bena-
PYyCh K TOCYJapCTBEHHBIM CIIy)KalllUM, OCYILECTBIISIOLINE AEITEIbHOCTD, CBA3AHHYIO C
HEMOCPEACTBEHHBIM Y/IOBJIETBOPEHUEM HYXK]I, 3aIIPOCOB U NOTPEOHOCTEH HacEIeHHUS.

Mootem nu noayuyenue yuumenem (OUpeKmopom uwiKoJibl) nOOApKa No
cyyaro npazOnuKa om pooumeneil WKOJIbHUKOE PACUECHUEAMbCA KAK NOJyYeHUue
ezamku?

Yyuutens (IUPEKTOp UIKOJbI) MPUPABHUBACTCS K AOHKHOCTHBIM JIMIIAM, T.K. CO-
BEpIIACT HOPHUANYECKH 3HAYUMBbIe nedcTBHs. Ecnum mexay yuurteneM (IHPEKTOPOM
IIKOJBI) ¥ POJUTENSMH HE OBLIIO IOTOBOPEHHOCTH O TOM, YTO MOAAPOK SBISIETCS BO3HA-
TpaKJICHUEM 3a KaKue-Tu00 JAeHCTBUA (TTOBBIICHHE OTMETKH 32 YETBEPTh, COACHCTBUE
B MOJIYYEHUHU MEJANIH U T.I1.), TO MOJIyYEHHE MOJapKa MOIYYEHUEM B3SITKU HE SBIISAETCS.

Ecnm sxe OyneT ycTaHOBIJICHO, UTO O] BUIOM TOIapKa TMepeiaBaiach B3SITKa, TO
COJIesIHHOE KBAM(DUIIMPYETCS KaK B3SITOYHHMYECTBO HE3aBHCHMO OT CTOMMOCTH MpeJ-
MeTa B3SITKH.
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Kakasa omeemcmeennocmov npedycmompena 3a nojyuenue ¢3amku? Moowcem
AU auyo, nepeoairowjee  63AMKy, OblMb  NPUENEUEHO K  10PUOUYECKOU
omeemcmeeHnocmu?

3a momydeHue B3ITKU B Pecmybnmuke bemapyck mpemycMoTpeHa yrojoBHas
OTBETCTBEHHOCTh. Tak, cornmacHo cT.430 YK «llonyuenue B3ATKW» - MPUHATHE JOJIK-
HOCTHBIM JIUIIOM JJIs1 ce0s YUK JIsl OJTM3KUX MaTepHaIbHBIX IIEHHOCTEH 100 mpruobpe-
TEHUE BBIF0J] UMYILIECTBEHHOI'0 XapaKTepa, MPEJOCTABISIEMbIX UCKIFOUUTEIBHO B CBA3U
C 3aHMMAaEMbIM MM JOJHKHOCTHBIM IOJIOKEHUEM, 32 MOKPOBUTEIHCTBO WM TMOMYCTH-
TENbCTBO MO CIyK0e, 6JIaronpusATHOE PElIeHHE BOMPOCOB, BXOASIINX B €r0 KOMIIETEH-
IIUI0, OO 32 BBINOJIHCHHWE WJIM HEBBIMOJIHEHHWE B MHTEpECaX MAIOMIEr0 B3STKY HIU
MPEJICTaBIISIEMbIX UM JIUI] KaKOr0-1100 IeUCTBUSA, KOTOPOE ITO JHUIO JOIHKHO OBLIO MIH
MOTJIO COBEPIINTHh C HCHOJB30BAHMEM CBOMX CIIY)KEOHBIX MOJTHOMOYHA  (TIOTy4YCHHE
B3STKH) HAKa3bIBAIOTCSA OTPaHUYCHHEM CBOOOJBI Ha CPOK OT TPEX JI0 MATH JIET C JIMIIe-
HUEM IpaBa 3aHUMATh OINPEJICICHHBIC IOJDKHOCTU WU 3aHUMAThCsl OMPEACICHHOMN Jesi-
TEIbHOCTBHIO WM JIUIIEHHUEM CBOOOJBI HAa CPOK JI0 CeMH JIeT ¢ KOH(UcKamuei nmyiie-
CTBa U C JIMIIIEHWEM IpaBa 3aHUMATh OMPEACIICHHBIE JOJKHOCTH WA 3aHUMATHCS OTI-
pEeAEIIEHHON NesTENbHOCTHIO.

Crnemyer IOMHUTB, YTO JIUIIO, Jaroliee WK THepenaromee (TTOCPeTHNK) B3ATKY TaKKe
MOJICKUT YTOJIOBHON OTBETCTBEHHOCTH 110 CT. 431 «Jlada B3sstku» min ct. 432 «llocpeanuye-
CTBO BO B3ITOYHHYCCTBC).

Kpome Toro, ecnu pabOTHUK roCyJapCTBEHHOTQ OpraHa Ju00 MHOM rocynapcT-
BEHHOU OpraHU3alluu, He AGIAIUUMC OONNCHOCTNHBIM AUYOM, NPUHUMAE UMYWeCm-
60 UNU OPY2YIO 8bl200Y UMYWECEEHHO20 Xapakmepa, NPeloCTaBlIIEMbIX €My 3a CO-
BEpILIEHHOE B IMpe/eNax ero CiIyeOHbIX MOJTHOMOYHMM (TPYAOBBIX 00sI3aHHOCTEHN) Jeii-
cTBUe (0Oe3/1eHCTBHE) B MOJB3Y JIUIIA, MPEAOCTABISIIONIETO TAKOE UMYIIECTBO WU JPY-
TYI0 BBITOAY UMYIIECTBEHHOTO XapakTepa, 100 3a BBIIOIHAEMYIO padoTy, BXOISIIYIO
B KpPYT €ro CIY)XEeOHBIX (TPYIOBBIX) OOS3aHHOCTEH, NOMUMO NPedYCMOMPEHHOU 3aKO-
Hooamenvcmeom Pecnybnuku Benapyco oniamusl mpyoa, TO OH TIOJJIEKUT YTOJOBHOM
OTBETCTBEHHOCTH 110 CT. 433 YK «[Ipunsitne He3aKOHHOTO BO3HArpaxkaeHus». CaHKIus
CTaThH MpeaycMaTpUBaET HaKa3aHWUe J0 TPEX JIET JIUIICHHS CBOOOIBI.
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Fnaea 9.0cHoebr rpaxaaHckoro npasa Pecnybnuku Benapycb

§1. OcHoBHbIE NONOXEHUa MpaXAAHCKOro Npasa

I'pasxxcoanckoe npago — 3T0 COBOKYITHOCTH MIPABOBBIX HOPM, PEryJIU-
pyIOIIMX Ha HayYaJlax HOPUIAYECKOTO0 PABEHCTBA CTOPOH TOBAPHO-
JICHEKHBIC OTHOIICHHS U WHBIE UMYIIIECTBEHHBIEC OTHOIIIECHHS, CBSI3aHHBIE C
UMYIIIECTBEHHBIMH JIMYHBIC HEUMYIIICCTBEHHBIC OTHOIIECHHS, W JINYHBIC HE-
UMYIIIECTBEHHBIC OTHOIIICHUS, HE CBSI3aHHBIE C MMYIIIECTBCHHBIMHU.

OCHOBHBIM HCTOYHHKOM TPaKIaHCKOTO TpaBa siBIsieTCs I 'pakman-
ckuii konekc Pecnybnuku bemapycwk ot 7 gexabps 1998 r. (manee -I'K), B
COOTBETCTBUHM C KOTOPBIM, TPaKIAHCKOE 3aKOHOJIATEHBCTBO OINpEICISET
IPaBOBOE IOJIOKEHHWE YYACTHUKOB TPAXKITAHCKOTO O00POTa; OCHOBAHMS
BO3HMKHOBEHUS U TMOPSIIOK OCYIIECTBICHUS MpaBa COOCTBEHHOCTH U JIPY-
I'UX BEIIHBIX MPaB, MPaB HA Pe3yIbTaThl HHTEIJICKTYATbHOU JIEITEIIbHOCTH,
peryaupyer OTHOILIEHUS MEXIY JHUIAMHU, OCYIICCTBISIOIMMU MpEeAnpH-
HUMATEJIbCKYIO JEATEIbHOCTh, WU C UX YYaCTHEM, JOTOBOPHBIC U WHBIC
00s13aTENBCTBA, @ TAKXKE IPYTHe UMYIICCTBEHHBIC W CBS3aHHBIC C HUMH
JUYHBIC HEUMYIIIECTBEHHBIC OTHOIIICHU.

Takum oOpaszoM, epadicoanckoe npago pezyaupyem ciedyroujue
epynnvl 00WecmeeHHbIX OMHOUEeHUI:

1.OcHOBaHHBIC HA PABEHCTBE CTOPOH UMYIIIECTBEHHBIC OTHOIICHUS:

— MOBAPHO-0eHediCHble OmHouteHus (KyIis-TipoAaka TOBapoOB, BO3-
ME3/IHOE BBITIOJIHEHHE PaOOT WM OKa3aHUE YCIYT U T.11.);

— UHble UMYWECMBEHHbIE OMHOWEHUS, He ABNAIWUECS MOBAPHO-
OeHedicHbiMu (JapeHHe HMMYIIECTBa, TMeperaya BElld B OE3BO3ME3THOE
MOJIb30BAHUE);

2.CBsi3aHHBIE C UMYIIECTBEHHBIMUA JTIUYHBIC HEUMYIIIECTBEHHBIE OT-
HOIIIeHUsI (OTHOMICHUSI, BO3HUKAIOIIHNE B CBSI3H C CO3/IaHUEM MPOU3BEICHUIM
JUTEPATYPHI, UCKYCCTBA);

3.JIngHbBIE HEUMYITICCTBEHHBIE OTHOIICHHMS, HE CBSI3aHHBIC C UMYIIIC-
CTBEHHBIMU (OTHOIICHUS 1O 3aIUTE YECTH, TOCTOMHCTBA U JIEJIOBOM pemy-
TalKy, IpaBa Ha JINYHYIO U CEMENHYIO TallHy U T.I1.)

I'pasicoanckoe 3axonooamenbcmeo — 3TO COBOKYIMTHOCTh HOPMAaTHB-
HBIX MPABOBBIX aKTOB T'OCYJIAPCTBEHHBIX OPTaHOB, YIIOJHOMOYCHHBIX OCY-
HICCTBIISATH PETYJIUPOBAHUE TAKMX OTHOIICHUH, COACPIKAIUX TPaXKIAHCKO-
MIPABOBBIC HOPMBL.

I'pasxcoanckoe npasoomuoutenue TPEACTABISET COOOM HOpUANUE-
CKYIO CBSI3b MEXKIY YYACTHHKAMH YPETYJIHMPOBAHHOTO TPAXTAHCKUM TIpa-
BOM UMYIIIECTBEHHOTO WJIM JIMYHOTO HEUMYIIIECTBEHHOTO OTHOIIICHHUS, BbI-
paXkarollyrocsl B HATUYUU Y HUX B3aUMOCBSI3aHHBIX CYOBEKTHUBHBIX MPaB U
00s13aHHOCTEH.
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O6naianre TpaBOBBIM CTATyCOM yYaCTHHMKA IPakIaHCKUX MPaBOOT-
HOIIIEHU OOYCJIOBJICHO HAJWMYMEM Y JIMIA TAaKUX MPABOBBIX KAyeCTB, Kak
PaBOCIOCOOHOCTb, IEECIIOCOOHOCTH U IETUKTOCIIOCOOHOCTD.

I'pasicoanckas npasocnocobnHocms — 3T0 COCOOHOCTD JIMIIA UMETh
rpakJaHCKUE TpaBa U 00s13aHHOCTU. [[paBOCIIOCOOHOCTh IpaskjaHuHA BO3-
HUKAET C MOMEHTA €T0 POKICHHUS U MPEKPAIIAeTCs ¢ ero cMepThio. [IpaBo-
CIOCOOHOCTH IOPUAMYECKOTO JUIAa BO3ZHUKAET C MOMEHTA €ro TOCyIapcT-
BEHHOM PETUCTPALIAH.

I'pasicoanckas deecnocobHocms TPEACTABISIET COOOM CIOCOOHOCTH
JIUIA aKTUBHO yYaCcTBOBATh B TPa’KIAHCKUX OTHOIIICHUSIX — CBOMMU JICHUCT-
BUSIMHM TIPUOOPETATh IPaKIaHCKHE TPaBa W CO3/1aBaTh IJIs ce0s TpaKaaH-
ckue 00si3aHHOCTH. JleecrnocoOHOCTh (PU3MUYECKUX JIMIl BO3HUKAET B MOJI-
HOM 00BbEME C HACTYIUICHHEM COBEpIIeHHOJeTus. JleecnocoOHOCTh 10pH-
JUYECKUX JIUI] BO3HUKAET OJHOBPEMEHHO C BO3HMKHOBEHHEM IMPABOCIIO-
cOOHOCTH.

JenukmocnocobHocms TIPENICTABIAECT COO0M CIIOCOOHOCTH JHIA He-
CTH CaMOCTOSITETILHO, 33 CBOM CUET, IPaKJaHCKO-TTPABOBYIO MMYIIIECTBEH-
HYI0 OTBETCTBEHHOCTH IO CBOMM 00s3aTeidbCTBaM. J[eTMKTOCTIOCOOHOCTD
(GU3NYECKUX JIMIT MOYKET BO3HUKATH TPH JAOCTH)KCHHUEM WMHU 14-JIeTHEro
BO3pacTa. J[emuKTOCIOCOOHOCTh IOPUAMYECKUX JTUI] BO3HUKAET C MOMEHTA
WX CO3/IaHMS.

Cmpykmypa epaxcoancKo20 npasoomHOUIeHU.

— O0BEKT;

— CyOBEKT;

— cojiepkaHue (MpaBa U 00SI3aHHOCTH CYOBEKTOB).

[Tox 00BEKTOM TpaXkKTAHCKUX MPABOOTHOIICHU IOHUMAETCA TO, Ha
YTO HaIPaBJICHBI NPaBa M 00s13aHHOCTH €T0 CyOBEKTOB:

— BEIIH, ICHbI'U, IOM (KBapTUpa);

— neicTBus (TiepeMeliieHre rpy30B Mo JOTrOBOPY, OTIIPaBKa TOBAPOB
IO JIOTOBOPY MOCTaBKH U T.I1.);

— pe3yBTaThl HHTEIJIEKTYaIbHOTO TBOPYECTBA (MPOU3BEACHHUS JIU-
TepaTyphl, HAYKH, HCKYCCTBA);

—JIMYHBIE HEMMYIIIECTBEHHBIC OJ1ara (4ecTh, UMs, JOCTOMHCTBO).

Bce cyOBekThl rpaxaaHCKUX MPaBOOTHOIICHUN HMMEIOT oOlee Ha-
3BaHuE winlay. Cydvekmamu eparicoancKux npasoomHOuEeHUll IBISIOTCS
rpaxaade (dusuyeckue Jula), IOPUIANYECKUE JIUIA, aIMUHUCTPATUBHO-
TepputopuanbHble enuHulbl Pecniyonuku benapych, PecnyOnuka bena-
PYCh, BCTYIIMBIIIUE B TPaKIaHCKO-TIPABOBOE OTHOIIICHUE M CBSI3AHHBIC MeE-
XKy OO0l TTpaBaMu U 00SI3aHHOCTSIMU.

K rpaxnmanam (pusmdeckuM JuIiamM) OTHOCSTCS TpaxkiaaHe Pecry6-
muku benapych, ”HOCTpaHHBIEC Tpak/IaHe U Jinila 0e3 rpak1aHCTBa.

K ropuamdeckuM muiiaM OTHOCSITCS OpTaHU3aIuU, KOTOPhIE UMEIOT B
COOCTBEHHOCTH, XO3ACTBEHHOM BEJCHUU WJIU ONEPATHBHOM YMPABICHUU
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000CcO0JIEHHOE UMYIIECTBO, HECYT CAMOCTOSITEIbHYIO OTBETCTBEHHOCTh 10
CBOMM 00513aTeIbCTBAM, MOTYT OT CBOEr0 MMEHHU MPUOOpETaTh U OCYIIECT-
BJISITh UMYIIECTBEHHBIE U JIMYHBbIC HEMMYIIECTBEHHBIC MPaBa, MCIOIHATH
00s13aHHOCTH, OBITh UCTLIAMU U OTBETUYHUKAMU B cyje. FOpuanueckoe IuIo
JOJKHO UMETh CaMOCTOSITEIbHBIN OanaHc wiu cMety (ctT. 44 ['K).

HOpuanueckumMu JUIIAMH SBIAIOTCS KaK KOMMEpUYecKue, Tak M He-
KOMMepueckue opraHuzanuu. OTiIndre MexXy HUMH COCTOMT B TOM, YTO
OCHOBHOM II€NIbI0 JIEATEIbHOCTH KOMMEPUYECKHX OpraHU3alluil SBIAETCS
MOJTy4YeHUe MPUOBLITH.

Buioenaiom cnedyrowue opeanuzayuoHHo-npasossvie Qopmvl 10puou-
yeckux auy. YHUTAPHOE MPEANPUSNTHE, XO3IMCTBEHHOE OOIIECTBO. 1 TOBa-
PHIIECTBO, MOJHOE U KOMMAHIUTHOE TOBAPHIIECTBO, OOIIECTBO C OIpaHU-
YEeHHON OTBETCTBEHHOCTbHIO, OOILIECTBO C JONOJHUTEIBHOM OTBETCTBEHHO-
CTbI0, aKIIMOHEPHOE OOIIECTBO, 3aKPHITOE aKLMQHEPHOE OOMIECTBO U Jp.
OnHUM U3 CBOEOOpA3HbIX BUAOB IOPUAWYECKUX JIMIL SBISIOTCS TOBAapHbBIE
OUMPIKU U TOPrOBO-IIPOMBIIIUICHHBIE TTAJIaTHI.

HOpuanueckoe nuIo npekpamaeT cBOw AEATENIbHOCTh B CUILY PEop-
raHu3alliy U JTUKBUJIAIIUH.

Peopeanuzayus — npexpanieHue AesITeIbHOCTH IOPUIUIECKOTO JIHIIA,
KOTOpPOE BJIEUET €r0 MCKJIIOYEHUE M3 €OCTaBA YYACTHUKOB I'PakIaHCKOTO
obopoTa ¢ mepenayei nmpaB U 00A3aHHOCTEW Apyromy Jimily. Peopranusa-
U MOXKET MPOXOAUTH B (GopMe CIUSHUSA, Pa3ACICHUs, MPUCOCINHECHHUS,
BbIJICJICHUSI, TPE0OPa30BaAHMUS.

Jlukeuoayus OPUANYECKOrO JIMIA BIEYET MPEKPAILIECHUE €ro Jes-
TEIBHOCTH 0€3 mepexoja npaB U 00s13aHHOCTEN K JIPYTHM JIMIIAM, €CIU 3a-
KOHOJIaTEJILCTBOM CIIELMAIBHO HE NMPEAYCMOTPEH MEPEXo/l MpaB U 00sA3aH-
HOCTEU K JIPYyTUM JIMLIAM.

Ilo0 cooeporcanuem epadxcoanckoco npagoomHouleHuss TOHUMAIOT
COCTABJISIFOIIHME €r0 TpaBa 1 0053aHHOCTH CyOBEKTOB.

CybvekmusHoe 2pasxcoanckoe npago — 3TO NMPEAOCTaBICHHASI 3aKO-
HOM YYacCTHHKY Tpa)JaHCKOIO MPaBOOTHOIIECHUS BO3MOXKHOCTb OIpejie-
JIEHHOT'O TIOBECHMUS, a TAKXKE BO3ZMOXHOCTh TPEOOBATh COOTBETCTBYIOIIETO
NOBEACHUS OT APYroro JIMLA (IPYrux JIMI[) C UCHOJb30BAaHHUEM B HEOOXO-

JUMBIX ClIy4yasxX Mep roCyIapCTBEHHOI'O IPUHYKICHUS.

Obszannocms — 3TO HEOOXOUMOCTH ONPEIETICHHOTO MMOBEICHHSI, O0ecTiedeHHAs
MPUMEHEHUEM Mep TOoCYJapCTBEHHOTO MPHUHYXKACHUS B CIydyae YKJIOHEHHUS OT TaKOro
[IOBEICHUS.

§2. TTpaBo cob6cTBEHHOCTU U ApYyrUe BellHbIe Npasa

[IpaBo COOCTBEHHOCTH TIPEICTABIIIET COBOKYITHOCTH ITPABOBBIX
HOPM, 3aKPEIUISIONINX M OXPAHSIONINX OTHOIICHHS 10 BJIAJCHHIO, ITOJIb30-
BaHUIO M PACIOPSIKEHUI0 COOCTBEHHOCTHIO (TOCYAApCTBEHHOM, KOJIICK-
TUBHOM, YaCTHOM).
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[IpaBO COOCTBEHHOCTH O3HAYaeT BO3MOXXHOCTb COOCTBEHHHMKA IIO
CBOEMY YCMOTPEHHIO UCIIOIb30BaTh U PACIIOPSKATHCS UMYILIECTBOM B ITpe-
Jienax, yCTaHOBJIEHHBIX 3aKOHOM.

[IpaBo COOCTBEHHOCTH COCTOUT U3 TPEX MPABOMOYMIA:

— BJIQ/ICHUS,

— MOJIB30BAHUS,

— pacmopsiKEeHHUS.

Bnaoenue — 310 (pakTHUECKOe HaXOXKACHHUE BEIIM B XO3UCTBE Y -
11a, 00JIaTArOIIETO €10, JAI0Iee BO3MOXHOCTh (PM3MUECKOTO MU XO3SHCT-
BEHHOTO BO3/elicTBUA Ha Hee. [IpaBo BiageHusT MOXKET MPUHAIICKATH U HE
COOCTBEHHHKY (HaIpuMep, N0 JOTOBOPY XPAaHEHUs, 3aJI0I'a).

llonv306anue — 3TO BO3MOKHOCTH HM3BJIEKATh M3 BEMIH  MOJIE3HBIE
CBOMCTBA B LIEJSAX YAOBIETBOPEHUS Pa3IMYHOIO pojJa NOTPEOHOCTEN, B TOM
YHCJIE MOTyYaTh TUIOJBI U JOXObI B MPOIECCE IKCIUTyaTaAllUMA dTOW BEIIH.
HamnonHsiemocTh mpaBa MOJB30BaHUS 3aBUCUT OT TOTO, KTO SIBJISETCS COO-
CTBEHHUKOM BEIIM: TPaKJIaHUH WM OpraHu3arus. [ paxkgaHe oCyIecTB-
JISTIOT MIPaBO MOJIb30BaHUS TOCPECTBAM MOTPEOACHUS TPOTYKTOB MTUTAHUSA,
HOCAT OJEXK]y, UCIIOJIb3YIOT BEIIM JIOMAIHEro obuxona u 1.1. llpennpu-
ATUS OCYIIECTBISIIOT MPABO MOJIb30BAHUS TyTEM XO3SIICTBEHHON JKCILTya-
Talid WMYIIECTBA, MCHOJB3YIOT IOXOIbI OT 3TOoro umyiectBa. I[Ipaso
MOJIb30BAaHUsI MOXKET OCYIIECTBIATHCS M 0€3 TpaBa BIaJcHUs (Hampumep,
UCIIOJIb30BAaHUE JIUTEPATYphl HEMOCPEACTBEHHO B OubOmmoteke). IlpaBo
MOJIb30BaHUSI MOXKET MIPUHAJICKATH U HE COOCTBEHHUKY Ha OCHOBAHUU J0-
roBOpa ¢ COOCTBEHHUKOM (I10' JOTOBOPY apEHIbI).

Pacnopsoicenue — 3T0. BO3MOKHOCTb OINPEACIATh HOPUIUUYECKYIO
Cyap0y Bellu. DTO 03HAYAET, YTO COOCTBEHHUKY NMPEAOCTABISIETCS MPaBO
COBEPIIIATH JICUCTBHSL, ONPEALISIIONINE BHIOBITHE U3 XO3IMCTBEHHOU Chephl
COOCTBEHHHMKA BeIeH (HampuMep, COOCTBEHHHK MOXKET TepelaTh Belllb
JIpyroMy JIMIly BO BPEMEHHOE I0JIb30BAHUE WJIM B COOCTBEHHOCTb ITyTEM
apeH/Ibl, JapCHUs, MEHBI, KYIUIU-TIPOJAKU, a TAKKE YHUYTOXKHUTH OTY
BEIIIb).

Tloaymavi u orseTtb
Moowcem nu cuumamocs cobCmeeHHUKOM eewu 1uyo, Komo-

poe enadeem u NONL3YEMCs €0, HO He MOJCem pPAcnopsi-
aocamvca? Bozmoowcna nu makas cumyayus 6 xcusnu? Ecnu
oa, npusedu npumep.

OcHosanusmu npuobpemenuss npasa coOCMBEHHOCMU SBISIFOTCS
IOpUIHYECKUe (PaKThI, C KOTOPHIMH 3aKOH CBS3bIBACT MpaBa COOCTBEHHOCTH
(enasa 14 I'K):

— TIepBOHAYAIILHOE TTPaBO COOCTBEHHOCTH BO3HHUKAET HAa UMYIIIECTBO,
BOOOIIIe HUKOMY HE TPHUHAJIJISKAIIEe, MM BOZHUKACT HE3aBUCHMO OT TIpa-
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Ba ¥ BOJIM MTPE/IIISCTBYONIETO COOCTBEHHUKA (M3rOTOBJICHUE WU CO3/IaHKE
IpaKIaHUHOM JiJisi ce0s HOBOM BEIM, a TAaKXKe CO3[aHuE MaTepUaTbHBIX
00BEKTOB B Mpoliecce MPOU3BOICTBA, MOTYYEHUE MIOAO0B, TPOIYKIIUHU, 10-
XOJIOB B pe3yJIbTaTe UCMOIb30BaHMs UMYIIECTBA, BEIIM, HE UMEIOLIUE BIa-
nenblia (Bellb, KOTopas He UMEET COOCTBEHHHMKA UM COOCTBEHHUK KOTO-
poil He U3BECTEH, JIMOO BElllb, OT KOTOPOW COOCTBEHHUK OTKa3alcs), Ha-
XOJIKa-BEIb, BHIOBIBITIAS W3 BIQJCHHUS COOCTBEHHHKA IOMHUMO €T0 BOJIM H
KeM-1100 HaliieHHas1, 0€3Ha30pHbIC )KUBOTHBIE, KA U T.I1.)

— TMPOU3BOJHOE MPaBO COOCTBEHHOCTH BO3HUKAET, KOLJAa MPaBO HO-
BOTO COOCTBEHHHMKA 3aBHCHT OT IpaBa MPEIIIECCTBYIONIETO COOCTBEHHHUKA
(moroBOpBI KYILUTH-TIPOJAKH, MCHBI, TAPCHHUS, 3aliMa, HACIeOBaHUE 110 3a-
KOHY U 3aBELIaHUI0, OUPIKEBBIC CIACIKHU U T.I1.)

OcHosanus npekpawjenus npasa cooCmMeeHHOCmMuU 3aKpenjieHbvl 8 2Jd-
ee 15 I'K Pecnyoauxu bBenapycy.

— oOpallieHre B3bICKaHUSI HA UMYIIECTBOTIO 00s513aTebCTBAM COOCT-
BEHHMKA (HAa OCHOBAaHUU PEILEHUS CyJla, HapUMEp, B CIydyasx, Korja He
BO3BPAIIAETCS B3SATHIM B3alMBbI JIOJIT WJIM HE TOramaroTcs Apyrue oosiza-
TEJILCTBA MEpe] KPeIUTOpoM) — CT. 238;

— MpeKpalieHue mnpaBa COOCTBEHHOCTH JIMIIA HA MUMYIIECTBO, KOTO-
pO€ HE MOXKET eMy MpUHaIexKaTh (CT.239); eciyu o OCHOBaHUSM, JOMYC-
KaeMbIM 3aKOHOJIaTeIbCTBOM, B COOCTBEHHOCTH JIMIIA 0Ka3aJI0Ch UMYIIECT-
BO, KOTOPOE B CHITY 3aKOHO/IATEJIHLHOTO aKTa HE MOXKET eMy MPUHAAIEKATh,
ATO UMYIIECTBO JOJKHO OBITh OTUYKACHO COOCTBEHHUKOM B TCUCHHE TOa
C MOMEHTAa BOHMKHOBEHUS MPaBa COOCTBEHHOCTH Ha UMYIIIECTBO, €CITH 3a-
KOHO/IaTeJIbCTBOM HE YCTAaHOBJICH NHOM CPOK;

— OTUYXKJICHUE HEABWIKAMOTO MMYIIECTBA B CBS3U C M3BSITUEM 3€-
MEJILHOTO yuyacTka (c1:240);

— BBIKYI 0€CXO3MMCTBEHHO COACPKUMBIX KYJIbTYPHBIX IIEHHOCTEH
(ct. 241);

— BBIKYTI JOMAIIHUX XUBOTHBIX MPU HEHAJIEKAIIEeM OOpalieHuu ¢
HUMHU (CT. 242);

— pekBu3unus (cT. 243);

—KOH(HCKAIMs, B BUAC CAHKIIMH 3a COBEPIIICHHUE MPECTYTUICHUS WK
WHOTO IPABOHAPYIIEHUSI, U3bIMaeMoe 0e3BO3ME3THO (CT. 244);

—mpuBatu3anus (cT. 218);

— HaIMOHAJM3aIusi — oOpallieHue B COOCTBEHHOCTh TOCYJapCTBa
UMYIIIECTBA, MPUHAJICKAIIECTO IPpaXKIaHaM U FOPUIMIECKUM Julam (CT. 245);

— U3BATHE 3€MEJIBHOTO y4acTKa y COOCTBEeHHHMKA (BIajelblia, MOTb-
3oBatens) (cT. 271);

—H1 IPyTHE OCHOBAHUS.

Ntak, cOOCTBEHHOCTh TPEACTABISIET CO00M ompeneraecHHy (hopmy
MPUCBOCHUST MaTepuaibHBIX Oyar. [IpaBo cOOCTBEHHOCTH HE MOXKET OBITh
OTPaHUYECHO KaKUM-INOO BpPEeMEHHBIM CpokoM. [IpaBomouuns BnageHus,
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IIOJIb30BaHNA MW PACHOPSKCHUA COOCTBEHHUK OCYHICCTBIIACT IO CBOEMY
YCMOTPCHHUIO U B CBOUX MHTCPCCAXx.

§3. TToHaTUe U BUABLI cAeNOK

C uenbio peanu3alyy CBOMX MHTEPECOB YUACTHUKH TPaKIAHCKUX ITpa-
BOOTHOIICHUM OCYIIECTBIISIIOT 1IEJICHAINIPABICHHBIE BOJIEBbIC JICUCTBUSL —
CHEJIKHU.

Coenka — 3TO NEUCTBUS TPaklaH U IOPUIUYECKUX JIML, HANpPaBJIEH-
HbIC Ha YCTAaHOBJICHHE, N3MEHEHNE WM MPEKpaIeHNEe TPAXKIAHCKUX TIPaB |
obs3anHOCTEH (cT. 154 T'K).

B rpaxxgaHckoM mpaBe CAENKH KIACCUPUIMPYIOTCS IO Pa3IudyHbIM
OCHOBAHMSIM.

|. I1o uucny cmopon (cm. 155 I'K) paznu4aroT CAEIKH OJJHOCTOPOH-
HUE, IBY- WK MHOTOCTOPOHHHE (JIOTOBOPHI).

Il. I1lo popme cosepuienus cnenku pa3aeisaioT Ha YCTHbIE (HE Tpe-
MoJIaraeT HeOOXOAUMOCTH MaTepUATbHON (PUKCALMU COTIIACOBAHHOCTH BO-
au ctopoH) 1 mucbMeHHbIe (cT. 159 I'K). [InepMeHHbIE CACTKU ACNSITCS Ha
MPOCThIE TUCHMEHHBIE U HOTApUaJIbHO YAOCTOBEpeHHbIE. Psia cnenok (Ha-
IpUMEP, JOTOBOP MPOAAXKU MPEAIPUSITHS) TOMJIEkKAT TOCYTAPCTBEHHOM
pETHCTpaITnH.

[IpaBoBBIC MOCIEACTBUS BJICUET TOJIBKO Ta CAEJIKA, KOTOpas OTBeYa-
€T YCTaHOBJICHHBIM 3aKOHOIATEICTBOM YCIIOBHSIM JICHCTBUTCIIBHOCTH:

— COJIEp’)KaHHUE CACIKH HE JIODKHO TPOTHBOPEUYNUTH HOPMATHBHBIM
MIPaBOBBIM aKTaM;

— YYaCTHUKH CIICTKH JOJKHBI ObITh IE€€CTIOCOOHBIMU;

— BOJICU3BSABJICHNE CTOPOH JOJIKHO OBITH COBEPIIIEHO HE JJIsl BUJIA, a
C HAMEPEHHEM MOPOIUTh IOPUIUIECKUE TTOCIIEICTBUS;

— clenKa AOJKHA ObITh coBepilieHa B (popme, MpeayCMOTPEHHOM 3a-
KOHO/IaTEJIbCTBOM.

Hapymiienue mt000r0 M3 yCIOBUM SBIISIETCS OCHOBAHHEM TNPHU3HAHUS
C/IENIKM HelelcTBUTENbHOU. Takas caenka OyJeT SIBIsSThCS HUYTOKHOM.

Huumooswenas coenxa — 310 clenka, COBEpIIeHHE KOTOPOU 3arpere-
HO 3aKOHOIATEIHLCTBOM.

Huumoorcnvie coenku pasoensaiomes Ha:

— MHUumbvle coeaku (n. 1. cm. 171 I'K), coBepiiiaembie JIMIIIb JJI BUA,
0e3 HaMepeHUsl CO3/1aTh COOTBETCTBYIOIIUE € IOPUINUECKHE TTOCICICTBUS
(MHUMBIA pa3fesl MMYIIECTBA MEXKIY CyInpyraMu, MHAMas TIpojaxa UMy-
IIECTBA C HAMEPEHUEM CKPBITh €T0 OT apecTa U.T.I.);

— npumeopnvle coeaku (n. 2. cm. 171 I'K), KOTOpbIE COBEPIIAIOTCS C
1EIbI0 TPUKPBITH JIPYTYIO CIENKY (HarpuMmep, JOTOBOP JapeHUs aBTOMO-
OWJIS WM BBIJAYM JJOBEPEHHOCTH HA YIIpaBJICHUE UM, TPUKPBIBAIOIIUE KY-
TUTIO-TIPOJIAXKY, MEHY aBTOMOOWJIS);
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— CJICJIKH, COBEPIICHHBIE C TpakIaHaMH, MPU3HAHHBIMU CYJOM He-
neecrnocooHbMU (cT. 172 T'K);

— C/ICTIKH, COBEPIIICHHBIC C HECOBEPIICHHOJICTHIUMH, HE TOCTUTTIIUMU
14 net (manoneraumu) (ct. 173 T'K).

Tloaymaii u oteetb

Kaxk naswieaemces coenka, cosepuieHHas HeCo8ePULEHHOTIEN-
HUM, He 00CIUSWUUM YemblpHAoyamu iem (ManionemHum)?

Hapymienune npyrux yciaoBuil MOXET MOBJI€Yb HEJCUCTBUTEIBHOCTD
CHEJKHU TOJBKO B CHIJTy IPU3HAHHUS €€ TAKOBOM CyJIoM. Takue CIIeJIKU Ha3bl-
BAIOTCS OCHOPUMBIMU.

Uck 06 ycraHoBiieHnH hakTa HUYTOKHOCTH CHEJIKH U O IPUMEHEHUHU
MOCJIEACTBUN €€ HEeJICUCTBUTEIHOCTA MOXKET OBITh IPEABSIBICH B TEUCHUE
JIECSITU THEW CO JIHS, KOTJJa HA4YaJIOCh €€ UCIIOJIHCHHE.

§4. TToHaTue v BUABL AOTOBOpPOB

/Jloco6opom Tipu3HAETCS COTJALIECHUE JBYX WJIM HECKOJBKUX JUL 00
YCTaHOBJICHUH, U3MEHEHUU WJIM MPEKPALICHUN T'PaXAAHCKUX IpaB U 005-
3anHocTel (cT. 390 T'K).

Bcerynas B AOroBOpHBIE OTHOUIEHUS, (PU3HMUYECKUE U IOPUIUYECKUE
U OpecHeAyoT Lelb yAOBIECTBOPEHHUSI CBOMX MHTEPECOB MPHU MOCPE.-
HUYECTBE JPYroll CTOPOHBI. YHYACTHUKH T'PAXAAHCKOTO 000pOTa CBOOOIHBI
B ONPEJEICHUU YCIOBUM MX JOTOBOPHBIX OTHOUIEHHH, €CJIM MHOE HE Mpe-
JyCMOTPEHO 3aKOHOM. .CTOPOHBI MOTYT 3aKJIKO4aTh JOTOBOP Kak Ipeay-
CMOTPEHHBIN, TaK W HE HPETyCMOTPEHHBIN 3aKOHOAATEIBCTBOM.

COBOKYNMHOCTh YCJIOBHM JTOTOBOpa HA3bIBACTCSI €TI0 COOEpIHCAHUEM.
[Io nopsnky onpemeleHus U MPaBOBOMY 3HAYEHHIO YCIOBHUS JIOrOBOpA
pa3ensoT Ha cyuecmaeeHnnble, 00bluHbLE U CTIYYAlIHbLE.

HauOomnpliiee 3HaueHHE A7 JOTOBOPA UMEIOT CYIIECTBEHHBIE YCIIO-
Bus. [loroBop cumTaeTcs 3aKIOYEHHBIM, €CIIM MEXAY CTOPOHAMHU JTOCTHI-
HYTO COLJIALIIEHUE MO BCEM CYIIECTBEHHBIM yCIOBUAM. JJOrOBOp MOXKET CO-
JIEPIKATh TOIBKO CYLIECTBEHHBIE YCIOBUSI.

CywecmgeHHbIMU A8NAI0MCAL

— YCJIOBHS O IIpeIMETE AOTroBOpa (MMYIIECTBO, IEUCTBUS, Pe3yJibTa-
Thl UHTEJUIEKTYaJIbHOTO TPY1d);

— YCJIOBHSL, KOTOpbIE Ha3BaHbI B 3aKOHOJIATENILCTBE KaK CYIIECTBEHHBIE;

— YCJIOBHUS, KOTOPbIE HEOOXOIUMBI Il JOTOBOPOB JJAHHOTO BH/JIA;

— YCIJIOBHSI, OTHOCUTEJIBHO KOTOPBIX I10 3asBJICHUIO OJHOW U3 CTOPOH
JIOJKHO OBITh IOCTUTHYTO COTJIAIIEHHE.
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OOvblunbiMu SBIAIOTCS YCJIOBHS, MpPUMEHsieMble 0Oe3 CreluaabHOM
JIOTOBOPEHHOCTU CTOPOH U MPETyCMOTPEHHBIE 3aKOHO1ATEIHCTBOM.

Cnyuatinvle ycno8us — 3TO YCIOBUS, BKIIOYEHHE KOTOPHIX B JIOTOBOP
3aBUCUT OT YCMOTPEHUSI CTOPOH U OTCYTCTBHE KOTOPBIX HE MMEET 3Haye-
HUS JUTs IPU3HAHUS JOTOBOPA 3aKIIOYEHHBIM.

Knaccuduxkaimys 10roBopoB Mporu3BOAUTCS IO PA3TUYHBIM KPUTESPHSIM.

B 3aBucHMOCTH OT MOMEHTa, KOTJa JOTOBOP CUMTAETCS 3aKIIOUCH-
HBIM, & CTOPOHBI CBSI3aHbI CBOUMH MIPaBaMH U O0S3aHHOCTSIMH, Pa3AU4aioT-
Csl IOTOBOPBI KOHCEeHCYalbHble (BOSHUKAIOT C MOMEHTA JOCTHKEHHS CTO-
pPOHAMHU COTJIAIICHHUS U €r0 HA/ISKANIero OPOpMIICHHSI) U peaibhble (s
MX BO3HUKHOBEHUSI HEOOXOIUMO OCYIIIECTBIICHUE ITEPEIAuH BEIIH).

[To HaMUYMIO BCTPEUYHOIO yIOBIETBOPEHMS, MOIYIAEMOTO CTOPOHOU
B OTBET Ha CBOM JICHCTBHUS, PA3INUYAIOT JOTOBOPHI 803Me30Hble (Kaxaas u3
CTOPOH TPEIOCTABISICT APYT APYTY BCTPEUHOE 0J1aro) u 6e3603me30Hble
(MMYIIECTBEHHYIO BBITOY TOJIY4YaeT OJHA U3 CTOPOH).

[Ipotuienypa 3akiiroueHHs] JOTOBOpA COCTOUT U3 0ghghepmobl (Hampas-
JICHHUE TIPEUIOKCHUS O 3aKIIOYCHUH J0roBopa) U axyenma (NPUHATHE
npeanoxenus). JJoroBop cuntaeTcs 3aKIFOYCHHBIM C MOMEHTA TTOJTyYCHUS
JUIOM, HallpaBUBIIMM O(pepTy, aKuenta ¢ Apyroi CTOPOHBI.

K ocHOBHBIM BHIaM JJOTOBOPOB OTHOCST JOTOBOPHI KYIUTH-TIPOIAXKH,
HaliMa J>KUJIOTO TOMEIICHUs, BO3ME3AHOTO OKa3aHUsl yCIYT, BBHIMOJTHEHUS
HAYYHO-HCCIIEIOBATENIbCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYe-
CKUX paboT, peHTHI, 3aiiMa U KPeAUTa, OAHKOBCKOTO BKJIaJa, OAHKOBCKOTO
cdera, ¢paHuaiizunra, (pakTOpUHIa, MEHBI, AapeHUs, apeHIbl, MOIpsAaa,
MEePEBO3KH, XPAHECHUS, TTOPYUCHHS, JOBEPUTEIHLHOTO YIIPABICHUS HMYIIE-
CTBOM H Jp.

OcHoBHbIE BLIBOALI

I'pasicoanckoe npaso — 3T0 COBOKYITHOCTh TTPABOBBIX HOPM,
PETYIHUPYIOMIKUX Ha Hayanax IOPUAWYECKOTO PaBEHCTBA CTOPOH TO-
BAPHO-JICHS)KHBIC OTHOIICHHWS W WHBIC MMYIICCTBEHHBIC OTHOIIIE-
HUs, CBSI3aHHBIE C UMYIIECTBEHHBIMH JIMYHBIE HEUMYIIECTBEHHBIE
OTHOIICHHUS, W JINYHbIC HCUMYIIICCTBEHHBIC OTHOIICHHUS, HE CBSA3aH-
HbIE C UMYIIECTBEHHBIMHU.

OCHOBHBIM HCTOYHUKOM TPAXKIAHCKOTO IIpaBa SBISCTCS
I'paxnanckuii Konexe Pecniyonuku benapych ot 7 nexadps 1998 r.

CyObeKTOM TIpaTaHCKUX MPABOOTHOIIEHUN MOXKET OBITh
JUIO, o0Najaromiee PUIANYECKUMU Kauecmeamu npasocnocoOHocmu, 0eecnocoOHO-
cmu U 0eTUKmoCcnocooHoCmu.

DneMeHTaMU CTPYKTYPhl TPAKIAHCKOTO IMPABOOTHOILIEHUS s81110Mcsi 0OBEKT;
CcyOBeKT; coniepkaHue (MmpaBa U 00513aHHOCTH CYObEKTOR).

1100 obvexmom epadcOanckux npasoomuouleHull MOHUMAeTCs TO, Ha YTO Ha-
MpaBJICHBI MpaBa M 00SI3aHHOCTH €ro CYOBEKTOB (BEIH, JE€HBIH, HEABMKUMOCTH, JCH-
CTBUS, Pe3ylbTaThl HMHTEJUIEKTYAIbHOTO TBOPYECTBA, IUYHBIE HEHMYIIECTBEHHbIE
Ounara).

144



Cybvekmamu 2pancoanHcKux npasoomuouleHull sIBISIOTCS TpaxaaHe (dusnye-
CKHE JIUIA), IOPUANYECKUE NI, aIMUHUCTPATUBHO-TEPPUTOPHUATILHBIC eTUHUIIBI Pec-
nyonuku benapycs, PecniyOnuka benapych, BcTynuBIIMe B rpaskJaHCKO-TIPaBOBOE OT-
HOIIICHUE ¥ CBSI3aHHBIC MEX]Iy COO0H TIpaBaMu U 00S3aHHOCTSIMHU.

IIpaso cobcmeennocmu NPENCTABISIET COBOKYITHOCTh MPAaBOBBIX HOPM, 3aKperl-
JSIONIMX ¥ OXPAHSIONIMX OTHOIIEHUS MO BJIAJICHUIO, MOJB30BAHUIO U PACTIOPSIKCHHIO
COOCTBEHHOCTHIO (FOCYIapCTBEHHON, KOJUIEKTUBHOM, yacTHOH). [IpaBo coGcTBEeHHOCTH
COCTOMT M3 TPEX MTPABOMOYHIA: BIIAJICHUS; TIOJIH30BAHMS; PACTIOPSIKCHHUS.

Coenxa — 3TO AEUCTBUA TpaKJIaH U IOPUIUYECKUX JIUI], HAIlpaBJIeHHbIe HA YCTa-
HOBJICHUE, I3MEHEHHE WU MPEKPAIICHNUEe TPAXKIAHCKHUX TIPaB U 003aHHOCTEH

B rpaxxnanckom mpaBe cAENKH KiacCU(PUIUPYIOTCS MO pa3TudHbIM OCHOBaHMU-
SIM: 1O yuciy cmopor (OJHOCTOPOHHUE, JABY- UM MHOTOCTOPOHHUE), TIO (hopme cosep-
wenust (YCTHBIC ¥ TUCbMEHHBIE (TIPOCTHIC U HOTAPHUAILHO YJIOCTOBEPCHHBIE)).

[TpaBoBBIE MOCIENCTBUS BICYET TOJIBKO Ta CAEIKA, KOTOPas OTBEYACT yCTaHOB-
JICHHBIM 3aKOHOJIaTEIbCTBOM YCJIOBHUSM JEHCTBUTENBHOCTU: COACPKAHHUE CHCITKU HE
JOJKHO TIPOTHBOPEYUTH HOPMATHBHBIM IIPABOBBIM aKTaM; YYaCTHUKH CHCIKH JTOKHBI
OBIThH /1€€CIIOCOOHBIMU; BOJICU3BSIBICHUE CTOPOH JOJKHO OBITH COBEPILIEHO HE /ISl BU-
Ja, a ¢ HAMEPEHUEM MOPOIUTh IOPUINYECKUE TTOCTICACTBHS; CAEIKa JOJIKHA OBITh CO-
BepileHa B (opme, MpeayCMOTPEHHOH 3akoHOAATeabCTBOM. Hapymienue moboro us
YCJIOBHUU SIBJIIETCS. OCHOBAaHUEM IPU3HAHUS CHEIIKM HENGUCTBHTENbHON. Takas cruenka
OyIeT ABIATHCS HUYTOKHOM.

Crenku, CoBEpIICHUE KOTOPOH 3amlpelieHO 3aKOHOATEIbCTBOM, HA3bIBAIOTCS
HUYMOoXCHbiMU ( MHUMBIE U TIPUTBOPHBIC CACIKU, 4 TaKKe COBEpIIEHHBIC C TpakIaHa-
MU, TIPU3HAHHBIMH CYJIOM HEICECIIOCOOHBIMH M. C HECOBEPIIICHHOJICTHUMH, HE JOCTHT-
muMu 14 1eT (MajloJICTHUMH)).

Jlocosopom TIpU3HACTCS COTIIANICHUE JIBYX WM HECKOJIBKHX JIUI] 00 yCTaHOBJIC-
HUU, U3MEHEHUH WJIH MPEKPalleHUU TPaKTaHCKUX MPaB U 00S3aHHOCTEH.

COBOKYITHOCTh YCIIOBHH JIOTOBOPA HA3BIBACTCS €0 codepoicarnuem. I1o mopsaky
OTIpe/ieNieHUs] U TPABOBOMY 3HAYEHMIO YCIIOBUSI IOTOBOpA PA3IENSIOT HA CYUjecmeen-
Hble, 00blUHble U CIYYaliHble,

Haubonbiiee 3HaueHue Ajisi JOrOBOpa UMEIOT CYIIECTBEHHBIE YCioBus. JloroBop
CUHMTACTCS 3aKJTFOYCHHBIM, SCJId MEXIY CTOPOHAMHU JOCTUTHYTO COTJIANIEHUE O BCEM
CYIIIECTBEHHBIM YCIOBUSIM.

Yacto 3apnasaemsbre
BONpOCHLL
D) Bnpage nu 3a6ewiamens nuwiume Hac1eOHUKa NO 3aKOHY
Hacneocmea?

[Ha, Bopase. Cornacno 1.2 ct. 1041 I'K 3aBemarens Bopase
0e3 00BsCHEeHNs MPUYHH JMIIUTh HACJIEACTBA OJJHOI0, HECKOJIb-
KHX HWJIA BCEX HACJIICAHUKOB I10 3aKOHY.

Moyicem nu nacneoooamenv 1umiums HAC/1€0CMEA C60-
€20 Heco8epPuIeHHOIenHe20 HACTeOHUKA NO 3aKOHY (Hanpumep,
omey HecosepuIeHHOIemHezo Colha)?

CornacHo cr. 1064 'K HecoBeplieHHONETHHE AETH HACIENOAaTess] HACIedyIoT
HE3aBUCHUMO OT COJIEPKAaHMS 3aBEUIaHUs HE MEHEE MOJIOBUHBI JIOJIU, KOTOpasi MPUIUTA-
7ach ObI KQXKIOMY U3 HUX MPHU HACTIEAOBAHUU TI0 3aKOHY (00s3aTeNnbHas J0OJ).
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Ecnu wikonbHUK noepeousl wiKojiabHoe UMywiecmeo (4yxyncoe umyuiecmeo), mo
KMo nonecem 0meemcmeeHHoCmb 3a NPUYUHEHHbLIL 6pe)?

Ecaun mikonpHUK He moctur 14 mer (MayloneTHHUi ), TO B COOTBETCTBUHU CO CT. 942
I'K, 3a Bpex, UM NPUYMHEHHBIM OTBEYAIOT €r0 POAMTEINN, YCBIHOBUTEIM WM OIEKYH,
€CJIM HE TIOKAXKYT, UTO BPEJl BO3HUK HE 110 UX BUHE.

Ecnu manonetHuit mpuumMHWI Bpea (MCHOPTWI MapTy, pa3Oouia OKHO M T.II.) BO
BpeMsl ypOKa, OTBETCTBEHHOCTh HECET YUUTENb, €CJIM HE JIOKAXKET, UTO BPEJl BO3HUK HE
II0 €r0 BUHE.

[IIkoJIBHUK B BO3pAacTe OT YETHIPHAALATH JO BOCEMHA/ILATH JIET CAMOCTOSTEIBHO
HECET OTBETCTBEHHOCTh 33 MPUYMHEHHBIN Bpel Ha OOIIMX OCHOBaHUAX. EcCiM y HEro
HET JI0XOJI0B WJIM MHOTO MMYIIECTBA, JOCTATOYHBIX /Ui BO3MEILECHUS Bpeaa, Bpe A0JI-
’eH OBbITh BO3MEUICH IMOJIHOCTHIO MM B HEAOCTAIOWICH YaCcTH €ro POAUTENSIMHU, YCBIHO-
BUTEJISIMU UJIM NTOIICYUTEIIEM, €CJIM OHU HE JOKAXYT, YTO BpeJ] BO3HUK HE M0 UX BUHE.

Cornacho ct. 947, ecniu MIKOJILHUK B BO3pPACcTe OT YETHIPHAAATH IO BOCEMHA/IIA-
THU JIET, IPUYUHUII BPEJl B TAKOM COCTOSIHMM, KOTJ]a OH HE MOT IOHUMAaTh 3HAaYEHUs CBO-
UX JIWCTBUI UM PYKOBOJUTH UMHU, HE OTBEYAET 3a MPUUYMHEHHBIN UM BpeX (3TO HE Ka-
caeTcsl cllydaeB, KOT/Ia OH caM IMpHUBe ce0sl yrmoTpeOIeHHeM CIUPTHBIX HATUTKOB, HAp-
KOTHYECKHX CpEACTB, ICUXOTPOIHBIX BEIIECTB WJIM HHBIM CIIOCOOOM B TaKOE€ COCTOS-
HHE).

B kaxux cnyyaax HecogepuieHHoOemHee TUUO MONCEM Oblib NPUSHAHO IMAHCU-
RUPOGAHHBIM U KMO NPUHUMAEm maKoe peuienue?

CornacHo ct. 26 'K HecoBepIICHHONETHUM, JOCTUTIIMMA INECTHAAIATH JIET, MOXET
OBITH OOBSIBJICH HOJTHOCTBIO JI€ECTIOCOOHBIM, €CJIM OH pad0TaeT Mo TPYAOBOMY JAOTOBOPY (KOH-
TPAKTy) WU C COTJIACUS POAUTEINCH, YCHIHOBHTENEH WK MOTICUUTENS 3aHUMaeTCs TIPEeAIPHHU-
MAaTeJIbCKOM AEATENBbHOCTBIO.

OObsBIEHNE HECOBEPILIECHHOJIETHETO MOJHOCTHIO AEECIOCOOHBIM (3MaHCHUIauus) Hpo-
M3BOJUTCS 110 PELICHUIO OPraHOB OHNEKH W MOICUYHUTENhCTBA C COTjacusi O0OHMX pPOIMTENEH,
YCBIHOBI/ITeﬂeﬁ WJIK MMONICYUTEIIA, 4 IIPU OTCYTCTBHUU TAKOI'O COIJIaCHs - IO PpECIICHUIO Cyda.

PonuTenu, ycbIHOBUTENN W IOHEYUTEIb HE HECYT OTBETCTBEHHOCTH I10 0053aTEIbCTBAM
SMaHCUIMPOBAHHOTO HECOBEPIICHHOJICTHEIO, B TOM YHCJE IO 00s3aTelbCTBAM, BO3HHUKIINM
BCJICACTBUC ITPUIMNHCHNA UM BpCia.

HecoBepiieHHOISTHIH, JOCTUTIIHM MIECTHAAIATH JIET, Ha ocHOBaHMH cT. 377 I'pax-
JAHCKOTO TpoleccyaabHoro koaekca Pecriyonuku benapycs (I'TIK), moxer oOpaTuthes B cyn
[0 MECTY CBOETO JKHTEIILCTBA € 3asBJICHHEM 00 OOBSBICHUU €T0 IOJHOCTHIO AEECHOCOOHBIM,
€CJIM IMEIOTCSI YKa3aHHBIE BBIIIIE OCHOBAHUS.

3asiBNeHHE NPUHUMAETCS CyJJOM IPU OTCYTCTBUH COTJIACHSI OZHOTO U3 POAUTEINEH, yChI-
HOBHUTeNEH WiId noneuuTesst 1100 B cilyyae 0TKa3a OpraHoB ONEKH U MONEYUTENILCTBA, KOTOPBIN
MOXKET 00BSIBUTH HECOBEPILICHHOJIETHETO TIOJIHOCTBIO JIEECTIOCOOHBIM.

3asBIeHNEe pacCMaTPUBAETCS CYIOM C 0053aTeIBHBIM YIaCTHEM 3asBUTEIS, OJHOTO HIIH
000MX poaUTENeH, yCHIHOBUTENEH, ONIEUNTENS, a TAKKe MIPEACTABUTENS OpraHa ONEeKH U IMoIle-
YHUTENbCTBA.

Cyn, paccMOTpeB 3asiBIICHHE HECOBEPIICHHOJIETHETO, BBIHOCHT PEIICHUE, KOTOPHIM
YIIOBIIETBOPSIET HIIM OTKJIOHSIET €r0 IPOChOYy.

[Ipu ynoBneTBOpeHNH 3aBICHHON MPOCHObI HECOBEPIICHHOIETHUM, JOCTUTINHN HIeCT-
HAJMATH JeT, 00BABISETCS MOJHOCTHIO 1€eCIOCOOHBIM (3MAaHCUITMPOBAHHBIM) C MOMEHTA BCTY-
TUIEHUsI PELLICHUS Cy/1a 00 SMaHCUTIAMHU B 3aKOHHYIO CHITY.
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Mnaea 10. OcHosLr cemeniHoro npasa Pecny6nuku Benapych

§1. TToHatue 6paka. Ycnosus U NOpsAaoK 3aknroyveHus bpaka

Cemelinoe npaso TPENCTaBISIET COOOM OTpacib IpaBa, COBOKYII-
HOCTh TPABOBBIX HOPM, PETYJHPYIOMIMX MPABOOTHOLIECHUS, CKJaJIbIBaIO-
nrecst B cepe ceMeiHO-OpavyHbIX OTHOIICHHM.

OCHOBHBIM HMCTOYHHUKOM PETYJIUPOBAHUS CEMEHHO-OpadyHbIX OTHO-
menuit, seisiercss Konexke Pecny6nuku benapych o Gpake #1 cemMbe oT 9
utons 1999 r. (nanee-KoBC)'

3akoHOIaTEILCTBO O Opake U cembe PecnyOnukm bemapyer ycra-
HABJIMBAET TMOPSIIOK U YCIIOBUS 3aKJIIOUEHUs Opaka, 3akpersieT mpaBa U
00S3aHHOCTH YJICHOB CEMbH, PETYIUPYET JIMYHbIE HEUMYIIICCTBEHHBIE U
MMYIIECTBEHHBIE OTHOIICHHS, BO3HUKAIOUIME B’ CBSI3U C YCHIHOBJICHUEM
(ymouepeHueM) (najaee - yChIHOBJIEHHUE), ONEKOM U MONEUUTEIbCTBOM, JIPY-
rumMu (hopMamMu yCTPOICTBA HA BOCIUTAHUE B CEMBIO IETECH-CUPOT U JIETEH,
OCTaBIIUXCS 0€3 MOMEUYCHUsI POJAUTEIICH, MOPSATOK U YCIOBHUS MPEKpaIieHus
Opaka, IpU3HAHUS €r0 HEJIECUCTBUTEIBHBIM, HOPSAOK PETUCTPALIUM AKTOB
rpakIaHCKOT'O COCTOSIHUS, APYTUe CEMEUHBIE OTHOIIICHUS.

CeMbs, SIBISSICH €CTECTBEHHON M OCHOBHOM SIICHKOM 0OIeCcTBa, HaXO0-
JIATCS TIOJ 3AIlIMTON TOCYIapCTBA.

Cornacao ct. 59 KobC, cembs — 310 00BeIMHEHUE JINI, CBI3aHHBIX
MEXy COOOM MOpaJlbHOW M MaTepUajdbHON OOIIHOCTBIO M TIOJJICPIKKOM,
BEJICHHEM OOIIEro X03sMCTBA, IIPaBaMH U 00SI3aHHOCTSIMH, BHITCKAIOIIUMHU
u3 Opaka, OJIM3KOTO POJICTBA, YCHIHOBIICHUS. J[pyrue poJCTBEHHUKH CYII-
PYTOB, HETPYJAOCTIOCOOHBIC MXKIMBEHIIbI, 2 B UCKIIOUUTEIBHBIX CIy4asx U
WHBIC JIMIIa MOTYT OBITh MPU3HAHBI B CYJCOHOM MOPSAKE YWICHAMH CEMbH,
€CJIM OHM MPOXKUBAIOT COBMECTHO U BEIYT OOIIEe XO3UCTBO.

B cootBerctBum co ct. 12 KobC 6pax - 370 100pOBOJBHBINA COHO3
MY>KYMHBI U KEHIIUHBI, KOTOPBIN 3aKJII0YAETCs B MOPSIKE, HA YCIOBUIX U
¢ coboieHreM TpeOOBaHN, ONIPEIeICHHBIX 3aKOHOM, HaIlpaBJIeH Ha CO3-
JIAHUE CEMBbU U TTOPOKIAET JJIsl CTOPOH B3aUMHBIE MpaBa U 00SI3aHHOCTH.

[Ipu3HaeTest TOJMBKO Opak, 3aKJIIOUYEHHBIM B OpraHax, perucTpupylo-
IIMX AKThl TPAXKJAHCKOTO COCTOSIHUS. Penuruo3Hpie oOpsibl, Kacarouuecs
BOIIPOCOB Opaka U CEMbH, MPABOBOTO 3HaUCHUSI HE UMEIOT. COXKUTEITHCTBO
[IPABOBBIX MOCJIEICTBUI HE BIICUET.

B 1ensix moAaroToBku Jinil, BCTYMAOMIMX B Opak, K CEMEHHOM KU3HU
IpU OTAeNax 3alKiCh aKTOB I'PAXKIAHCKOTO COCTOSIHUSI MOTYT CO3/1aBaThCs

! Komexkc Pecniybimmkn benapyck o 6pake u cembe: npunar [lanaroii npeacrasuteneii 3 urons 1999 roxa:
onobpen Coetom PecyOmuku 24 wronst 1999 ronxa: ¢ u3M. U JI0I.: TEKCT 1O cocT. Ha 1 mapra 2012 . /
Oranon-benapyce [DnexkTponHslit pecypc]/ Han. nentp npasoBoii napopm. Pecn. Benapycs. — MuHCKk,
2012.
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CJIy’KOBbl MPAaBOBOI'0, MEAUIIMHCKOTO U TICUXOJIOTHYECKOTO KOHCYJIbTUPOBA-
HUSL.

VYcayru yka3aHHOTO XapakTepa MOTYT OBITh OKa3aHbl JIUIAM, BCTY-
NaKoIIKUM B Opak, TakKe APYTUMH CHEIUATU3UPOBAHHBIMU YUPEKICHUSMHU.

Jluya, ecmynarowue 6 bpak, énpase 00 3aKnOyeHus Opaxka npoumu
becniamuoe MeOUYUHCKOe 00C1ed08anue 8 20CY0apCmEeHHbIX OpeaAHU3a-
YUAX 30PABOOXPAHEHUS.

Bpak 3akitoyaeTcs B opraHax, perucCTpUpPYIOIINX aKThl TPAsKIAHCKOTO
cocTostHus. Peructpanus 3akiiroueHus Opaka yCTaHABIMBAETCS Kak C Lie-
JIbI0 OXpaHbl JUYHBIX HEUMYILECTBEHHBIX U MMYIIECTBEHHBIX IpPaB U 3a-
KOHHBIX UHTEPECOB CYNPYTOB U JETEH, TaK U B UHTEpecax OOIIEeCTBa U TO-
CyJlapCTBa.

3akiroueHue Opaka MPOUCXOJIUT B COTVIACOBAHHBIE CTOPOHAMHM CPOKH,
HO HE paHee 4eM 4epe3 MATHAAUATh JHEN U HE M03KE YEM Uepe3 TPU Mecsi-
112 [OCJIe T0/IaYy KEIAIOIIMMHU BCTYIIUTh B Opak 3asiBJICHUS B OpraH, peru-
CTPUPYIOIIUI aKThl TPAXKIAHCKOTO COCTOSHHUSI.

[Ipy HaNM4KMK yBa)KUTEJIBbHBIX MPUYUH PYKOBOJUTENIb OpPraHa, perucT-
PUPYIOLIETO AKTHI IPaX¥KAAHCKOTO COCTOSIHMS, MOKET Pa3pelIUTh 3aKI0Ye-
HUE Opaka 0 UCTEUYCHUs MATHAALATUAHEBHOrO cpoka. [Ipu Hamuuuum oco-
ObIX 00CTOATENBCTB (OEPEMEHHOCTD, POXKIECHUE PEOEHKA, HEMOCPEICTBEH-
Has yrposa JJjisl )KM3HU JIMIA, BCTYIAIOLIEro B Opak, u Apyrue ocoObie 00-
CTOSITEJILCTBA) OpaK MOKET OBITh 3aKJIIOUEH B JICHb MOJA4YH KEJIAOIUMU
BCTYIIUTHh B Opak 3asBJICHUS B OpraH, PErUCTPUPYIOIMIUM aKThl T'pakIaH-
CKOT'O COCTOSIHHMSI.

3akroueHue Opaka MPOU3BOJUTCS B MOMEIICHUM OpraHa, PerucTpu-
PYIOLIETO aKThl TPaXkAaHCKOro coctostHus. [1o 3asBieHUIO JIKIl, BCTyHaro-
X B Opak, 3aKIII0OUEHUE Opaka MOXKET MPOU3BOIUTHCA MO MECTY MPOXKHU-
BaHUS OJHOTO W3 HHUX, MO MECTY MPEIOCTaBICHUS CTAlMOHAPHOW MeEIu-
IMHCKON TOMOILM WIIH ‘B IPyTOM MECTE, €CJIM OHU HE MOTYT IO YBaKH-
TEJIbHBIM MPUYUHAM TPHUOBITH B OPraH, PETUCTPUPYIONMINNA aKThl TPAXKIaH-
CKOT'O COCTOSIHHMSI.

3akioueHue Opaka MpOU3BOJIUTCS, KaK MPaBUIIO0, MTyOJIMYHO, a 0 XKe-
JIAHUIO JIUL, BCTYMNAIOMKUX B Opak, B MPUCYTCTBUU JABYX COBEPIICHHOJICT-
HUX cBuaeTeneil. [1o xenaHuro JuIl, BCTYMAONUMX B Opak, OpraHbl, peru-
CTPUPYIOHIME aKThl TPAKIAHCKOTO COCTOSIHMS, 00€CTIEUMBAIOT TOPIKECT-
BEHHYIO 0OCTaHOBKY PETrMCTpPALIMK 3aKII0UEHUs Opaka.

Cornacno ct. 17 KobC nns 3akmoueHus: O6paka HeoOXOAUMBI B3aUM-
HOE COTJIaCHE JIMI], BCTYMAOMUX B Opak, JOCTI)KEHUE UMU OpavyHOTO BO3-
pacTa U OTCYTCTBHE NPEMATCTBUN K 3aKIIIOUCHHUIO Opaka, MpeayCMOTPEH-
HbIx ctaThel 19 KobC.

bpaunbIil BO3pacT yCTaHaBIMBAETCS B BOCEMHAALATH JIET.

B ucKkIOYMTENpHBIX Clydasix, 0OyCIOBICHHBIX OEpEMEHHOCTHIO, PO-
XKICHUEM peOeHKa, a TakKe B Cydae MPUOOPETEHHs] HECOBEPIICHHOJET-
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HUM TIOJIHOM J1€€CTIOCOOHOCTH A0 JOCTHXKEHHUS COBEPIICHHOJETHUSI OpraH,
PETUCTPUPYIOIINI aKThl TPAXTAHCKOTO COCTOSIHUS, MOXKET CHU3ZUTD JIUIAM,
BCTyNAaroluM B Opak, OpauHblii BO3pacT, HO He 0oJiee YeM Ha TpHU roja.

CHmwxeHue OpayHOro BO3pacTa MPOU3BOAMTCS MO 3aSBJICHUIO JIHII,
BcTynaromux B 6pak. [Ipu 3TOM coriacusi poauTenei, nomneyuTeneii Heco-
BEPIICHHOJIETHUX Ha 3aKJII0ueHHe Opaka He TpeOyeTcs.

B cr. 19 KobC conepxarcsa 00CTOSTENbCTBA, P HATUYUHA KOTOPBIX
3aKIIIoueHue Opaka He TOMyCKaeTCH.

Tax He nomyckaercs 3akitoueHue opaka:

— MEXIy JIULaMH, U3 KOTOPBIX XOTS Obl OJHO JIMIIO COCTOMUT YXKE B
JIpyrom Opake, 3aperucTpupOBaHHOM B YCTaHOBJICHHOM HOPSIKE;

— MEXIYy POJCTBEHHUKAMHU MO MPSMON BOCXOASIICH #M HUCXOSIIEH
JVHUM, MEXIY MOJHOPOJHBIMU M HENOJHOPOJHBIMU OpaThsiIMU U cecTpa-
MU, a TAKKE MEXITY YCHIHOBUTEIISIMU U YCHIHOBJICHHBIMH;

— MEXIY JHUIaMH, U3 KOTOPbIX XOTs Obl OJHO JIUIO MPU3HAHO CYIOM
HE/IEEeCIIOCOOHBIM BCIIEACTBUE AYUIEBHOW OOJIE3HN MIIN CHa00yMHUSI.

CoxkppITHE JIHIIOM, BCTYIAIOLIUM B OpakK, 0O0CTOSATENIBCTB, MPEMSTCT-
BYIOIIMX €r0 3aKJIIOYEHHUIO, SIBJISIETCSI OCHOBAHUEM JUJISl MpU3HAHUS Opaka
HEJICICTBUTEIbHBIM.

§2. bpayHeriA JOrosop

Ha ocnoBanuu ct. 13 Konexeca Pecnyonuku benapych «O Opake u
CEMbE», B IIEJISIX YKPEIJICHUS Opaka M CeMbH, MOBBIIICHUS KYJIbTYPhI Ce-
MEUHBIX OTHOIIEHUM, OCO3HAHUSI MPaB U O0S3aHHOCTEN CYNpPYroB, OTBET-
CTBEHHOCTH 3a JIeTell U APyT 3a Apyra Jula, BCTynaroume B Opak, U Cynpy-
' MOTYT 3aKJIIOUYUTH

COTJIAIIECHHUS O:

— COBMECTHOM MMYIIECTBE U UMYILECTBE KaXJA0r0 U3 CYIIPYroB;

— MOpSAAKe pa3fiesia COBMECTHOIO MMYILECTBA CYIpPYIOB B cCiydae
pacTopkeHus Opaka;

— MaTepHaTbHBIX 0053aTeNbCTBaX MO OTHOIICHHUIO APYT K APYTY B
clly4ae pacTop’keHus Opakxa;

— (hopmax, METO/IaX U CPEJICTBAX BOCIIUTAHUS JCTEH;

— MECTe MPOXKUBAHUS JIETEH, pa3Mepe aIMMEHTOB HAa HUX, MOPSAKE
0OIIIeHUs ¢ JE€ThbMHU OTIEIBHO MPOXKUBAIOILIETO POAMUTENS, a TaKkKe APyrue
BOIIPOCHI COJIEP KaHMS U BOCIIMTAHMS JIETEN B CIIyyae pacTOp KeHUs Opaka.

B BpaunoMm noroBope MOryT ObITh YperyJIMpPOBaHbI U IPYyryue BOMPO-
Chl B3aUMOOTHOIICHUI MEX]ly CylpyraMu, €clii 3TO He IPOTUBOPEUUT 3a-
KOHOJIaTEJIbCTBY O Opake U ceMbe.

JIunia, BcTymarouye B Opak, U Cynpyrd MOTYT 3aKIIOunTh bpauHsiii
JIOTOBOP B JIFOOOE BPEMs M B ONPEJICIICHHOM UMH 00beMe cortameHuid. He-
cosepuieHHOIemHue auya, ecmynarowue 8 opax, 3akuouarom bpaunwiii oo-
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2080p C CO2NACUsL CBOUX pooumeliell, nonedumernetl, 3a UCKIIOUEeHUeM ClyYa-
€8 NpuoobpemeHUs UMuU NOJHOU 0eecnocoOHOCMU 00 3aKI0YeHUs OpaKa.

BpaunbIii 1OTOBOp 3aKItOYaeTCs B MUCBMEHHON (pOopMe U TOIJICKUT
00s13aTeTbHOMY HOTapHaJbHOMY YIOCTOBEpeHHIO. bpadHblii moroBop, 3a-
KITFOUCHHBIH MEXIy JIMIIAMH, BCTYMAIONIUMHU B Opak, BCTyMaeT B CHIY CO
JTHSL PETUCTPAIMU 3aKITIOYCHISI Opaka OpraHaMu, PETUCTPUPYIOIIAMHE aKThI
I'Pa)XTaHCKOTO COCTOSTHUSI.

JIuia, BcTymnaromume B Opak, a TaKke CyNpyrd 10 pacTopKeHus Opa-
Ka 10 B3aMMHOMY COTJIACHIO MOTYT BHECTH B JIF000€ BpeMsi M3MEHEHUS U
JIOTIOJTHEHUs B bpadHbIil TOTOBOp, YIOCTOBEPUB X HOTAPHAIBHO.

Bbpaunsiii 10roBop HE OJDKEH HAPYIIATh MPaBa U 3aKOHHBIE HHTEPE-
CBI APYTHUX JIUII.

Bbpaunsiii 7oroBop MoKeT ObITh MPU3HAH CYJIOM HEACHCTBUTEILHBIM
MIOJTHOCTHIO MJTM YaCTHYHO TI0 OCHOBAHUSM, MPEIYCMOTPEeHHBIM | paXkaaH-
ckuM kojiekcoMm Pecny6nuku benapych.

§3. TTpekpalweHue 6paka.
OcHoBaHUA NpU3HaHUA 6paka HeAeUCTBUTETbHBIM

IIpexpawenuem Opaxa Ha3bIBAETCS OOYCIOBICHHOE HACTYIJICHUEM
OTpPE/ENCHHBIX IOPUANYECKUX (PAKTOB MPEKpalleHue IPaBOOTHOLICHUH,
BOZHHUKIINX MEXKIY CyIpyraMu U3 IOpUInYecKd 0()OpPMIIEHHOTO Opaka.

Bpak mpekpaiaeTcsi BCJIE€ICTBUE CMEPTH WM OOBSABICHUS B CyJ€OHOM
MOPSAKE yMepIIUM ogHOTO U3 cynpyros (cT. 34 KobC).

[Tpu *u3HU CyNpyroB OpaK MOXKET OBITh PACTOPTHYT CYJOM IO 3asiB-
JIEHUIO OJIHOTO W3 CYNpYroB. bpak cuurTaercs npekpamieHHbIM CO JIHS
BCTYIIJICHUS B 3aKOHHYIO CWJIy PEILIEHHUs CyJla O PaCTOP:KEHUHU Opaka.

PactopxeHue Opaka HEIOMYCTUMO BO BpeMsi OEPEMEHHOCTH KEHBI U
710 TOCTMKEHHsI peOCHKOM BO3pacTa TpeX JIeT 0e3 MUCbMEHHOIO COTIacus
JPYroro cynpyra Ha pacTOp)KeHue Opaka Mpu yCIIOBUU, YTO OH MPOKUBAET
C peOCHKOM M OCYHIECTBIISIET POJIUTENBCKYIO 3a00Ty O HEM, 33 UCKITIOYCHH-
€M CJIy4aeB, KOTa OTLOBCTBO M0 OTHOIICHUIO K PEOEHKY MPHU3HAHO JIpY-
TUM JIMIIOM WJIM 10 PEIICHUIO Cy/la CBEACHHS O MY’Ke Kak 00 oTile peOeHKa
VCKJTIQYCHBI M3 3aITMCH aKTa O POXKICHUN peOeHKa.

[Topsinok pacTopxenus 6paka ycranasiausaetcs cT. 36 KobC.

Pacropxenune Opaka Mpou3BOAUTCA CyIOM B MOPSAKE UCKOBOTO IMPO-
U3BOJICTBA.

[Tpu mpuemMe UCKOBOTO 3asBIICHUSI O PaCTOPKEHUH Opaka CyI Mpeaoc-
TaBJSIET CYNpYraM TPEXMECSUHbIM CPOK I MPUHATHS MEp K IpUMHpe-
HUIO, a TaKKe U JOCTHKCHHSI COTJIAIIICHUS O COBMECTHBIX HECOBEPIICH-
HOJICTHUX JIETSIX U pa3Jieie UMYIIeCTBa.

[To ucteyeHnn TpeXMECAYHOTO CpOKa Opak pacTOPraercsi, €Cliu CyJI0M
OyZeT yCTaHOBJIEHO, YTO JalibHEHIIass COBMECTHAs KU3Hb CYNPYTOB U CO-
XpaHEHUE CEMbH CTaIH HEBO3MOKHBIMHU.
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[Tpu BeIHECEHUU PEIICHUS O PACTOPXKEHUU Opaka CyJa MPUHUMAET Me-
pBI K 3alllUTE UHTEPECOB HECOBEPUICHHOJIETHUX JETEH U HETPYA0CIOco0-
HOT'O CyIIpyra.

[Ipyn paccMOTpEHHH HMCKOBOTO 3asBJIEHUS CyJl IPUHUMAET MEpPHI, Ha-
IIpaBJICHHbIE HA COXPAHEHHE CEMbHU, U BIPABE OTJIOKUTH pa3OUpaTEIbCTBO
JIeJIa, Ha3HAYUB CYNpyraM JIOMOJTHUTEIBHBIN CPOK JJI1 IPUMUPEHUS B Mpe-
Jienax MEeCTH MECSLEB.

CymiecTByeT 0cOoOBIN TOPSAIOK PacTOpPKeHHS Opaka — Oe3 IPeIocTaB-
JICHUS MpaBa Ha IPUMHUPEHHUE.

be3 mpenocraBiieHHsl CpoKa Ha NMPUMHUPEHUE Opak pacTOpPraercs Io
3asBJICHUIO OJTHOTO U3 CYNIPYTOB, €CIIU APYTOM CyIpyT:

— NpU3HAH B YCTAHOBJIEHHOM 3aKOHOM MOPsAKE OE3BECTHO OTCYTCT-
BYIOIIINM;

— MpU3HAH B YCTAHOBJIEHHOM 3aKOHOM IMOpPSAKE HEIEECIIOCOOHBIM
BCJIE/ICTBUE AYIIEBHOW 0OJIE3HU WM C1a00yMuUs;

— OCYXJIEH 3a COBEpLIEHUE NPECTYIUIEHUS K JMILICHUIO CBOOOIBI Ha
CPOK HE MEHEE TpeX JIeT.

[lo B3aMMHOMY COTJIaCHIO CYNpPYroB, HE UMEIOIIUX HECOBEPLIEHHO-
JETHUX JeTed, Opak pacropraercsi Takke 0e3 MpeAoCTaBICHHsI CpoKa Ha
MIPUMUPEHHUE.

B nensx obecniedeHus: npaB U 3aKOHHBIX MHTEPECOB CBOUX HECOBEP-
IIEHHOJIETHUX JIETE€W CYNpPYTH MPU PACTOPKEHUU Opaka MOTYT 3aKIHOUYUTh
Mmexay coboit Cornamienue o AeTsX B MOpsAJIKE, YCTAaHOBIEHHOM [ 'paknaH-
CKHUM MpoleccyallbHbIM KoaekcoM Pecriyonnku benapych A 3aKii0ueHHs
MHPOBBIX COTJIALLICHUM.

B Cornamennu o AETAX pOAUTENN ONPENEISIOT MECTO MPOKUBAHUS
JeTel, pa3mMep aTMMEHTOB HA HUX, MOPSAOK OOIICHHS C JE€ThbMHU OTNIEIHHO
MPOKMBAIOIIETO POAMTENISA U APYTU€ YCIOBHS KU3HU U BOCIIUTAHUS JETEH
B COOTBETCTBUM C UX mIpaBamu, 3akperuieHHbIMA KobC u mHBIMU akTamu
3aKoHoAaTenbcTBa Pecnyonuku bemapyces.

B cnydae napymenus CornameHust 0 JETSIX OHO MOJJIEKUT UCIOJIHE-
HUIO B MOPSAKE, ONpeaeaeHHOM ['pakIaHCKUM MPOLIECCYyabHBIM KOJEK-
com Pecniybanku benapychk.

ITpu orcyrcTBUM CorailleHus O IETSIX U HAIMYUU CHopa O BOCIIUTA-
HUU U COJIEP>KaHUM AETel cys 00s3aH MPHU BEIHECEHUU PELICHUS O PacTop-
YeHUU Opaka ONpeeuTh, IPU KOM M3 POAUTENICH U KTO U3 JETEH OCTaeT-
Csl, OPSAJIOK YYacTHsl B MX BOCIIUTAHUM OTJEIBHO MPOKUBAIOIIETO POIUTE-
JIs, @ TAKXKE C KOTO U3 POJIUTENIEN U B KAKOM pa3Mepe B3bICKMBAIOTCS aJlu-
MEHTHI Ha COJECPIKAHUE JAETEM.

Ha ocnoBanuu ct. 40 KobC no 3asBienuo cynpyra, IMEIOUIETO npa-
BO Ha COJEp’KaHHUE OT JIPYroro Ccympyra, cyna o0si3aH NpPH BBIHECEHUU pe-
HIEHUS O PacTOPXKEHHWU Opaka ONpeAesuTh pa3Mep COoAepKaHus, Mojie-
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JKAIIEro B3BICKAHUIO C JIPYroro Cympyra, €Clii MHO€ HE MPEIyCMOTPEHO
bpadHbIM OTOBOpPOM.

Cynpyr, U3MEHUBIINI CBOIO (paMUIIMIO TOCTIE BCTYIUIEHUS B Opak Ha
JPYTYI0, BIIPAaBE U TOCIE PACTOpPKEHUsI Opaka HOCUTH 3Ty (HaMIIUIO WM
M0 €ro >KeJIaHWIO MPHU BBIHECEHHUM PEIICHUS O PACTOPKEHHH Opaka cya
MPUCBAUBAET eMy J00padHyIo (pamMuminio.

Cratbs 44 KobC conepxut ocCHOBaHUSI BOCCTAaHOBIIEHUE Opaka B CJIy-
Yae SIBKU CYIpyra, OOBSBICHHOTO YMEPIIUM WA MPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOLIUM

B cnydae sBKu cynpyra, OOBSBIEHHOIO B YCTaHOBJIEHHOM 3aKOHOM
MOPSAZKE YMEPIIUM, U OTMEHBI pelIeHHs cyJa 00 OOBSBIACHHH €r0 yMmep-
MM Opak CUMTAETCS] BOCCTAHOBJICHHBIM, €CJIM APYTOM CYIIPYT HE BCTYMHII
B HOBBII Opax.

Ecnu onuH U3 cynpyroB ObUI MpPHU3HAH B YCTAHOBIEHHOM 3aKOHOM
nopsiike 0€3BECTHO OTCYTCTBYIOLIMM M Ha 3TOM OCHOBaHUHU Opak C HUM
ObUT PacTOPrHyT, TO B ClIydae €ro sIBKM U OTMEHBL PEIIEHUI O MPU3HAHUU
ero 0e3BeCTHO OTCYTCTBYIOIIUM U O PACTOPKEHUM Opaka Opak MOKET OBbITh
BOCCTAHOBJIEH OPraHOM, PETUCTPUPYIOLINM aKThl FPaKJAHCKOI'O COCTOSI-
HUS, HA OCHOBAaHUU pElICHUH cyaa. bpak He MOXeT ObITh BOCCTAHOBJIEH,
€clli Cynpyr JIMLa, MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIMM, BCTYIWI B
HOBBIN Opax.

OcHoBaHusl IpU3HAHUs OpaKka HEJIEHCTBUTEIBLHBIM COJIEPKATHCS B CT.
45 KobC. bpak npusHaeTcs HEAEMCTBUTEIBHBIM IPU HAPYLIEHUH YCIIOBHM,
ycTaHOBJIeHHBIX cTatbsiMu 17 - 19 KobC, a Takke B ciyyasx perucrpanuu
3aKII0YeHus: Opaka 0e3 HaMepEeHHMs CO3/1aTh CeMbIO ((PUKTUBHBIN Opak).

bpak He MoXxeT ObITh MpU3HaH (PUKTUBHBIM, €CIIU JUIA, 3aPETUCTPHU-
poBaBLIME 3TOT Opak, A0 PACCMOTPEHUs JAelia Cy1oM (aKTHUECKH CO3/1au
CEMBIO.

[TpusHanue Opaka HEACHCTBUTEIbHBIM MPOU3BOAUTCA B CyACOHOM
HOPSIZIKE.

Ecnu ol 13 ¢ynpyros CKpblI OT JIpyroro, 4To COCTOUT B Opake, TO
Opu MpU3HAHUKM Opaka HEJNCHCTBUTENBHBIM CYyJl BIIpaBe B3bICKaTh C HEro
CpEIICTBA HA COIAEPKAHME JIMLA, COCTOSIBUIETO C HUM B HEACHCTBUTEIBHOM
Opake, no npasunam crateit 29 - 33, 40 KobC, a Takxe BnpaBe NpUMEHHUTD
K UMYIIIECTBY, MPUOOPETEHHOMY STUMHU JIMIIAMUA COBMECTHO C MOMEHTA 3a-
KJIFOUEHUs Opaka 10 MOMEHTA pU3HaHUs Opaka HeleHCTBUTENbHBIM, Mpa-
BUWJIa, YCTAaHOBJICHHBIE cTaThbsiMU 23—26, 41 KobC.

Cynpyr, He 3HaBIIMI O HAJIMYUU NPEMSITCTBUI K 3aKIIOYEHUIO Opaka,
BIIPABE COXPAHUTh (HaMUIIUIO, U30PAHHYIO UM MPU PETUCTPALMH 3aKII0Ue-
HUs Opaka.

[Ipusnanne Opaka HENEHUCTBUTEIHHBIM HE BIHSECT Ha MpaBa JeTeH, po-
JTUBIIMXCS B TaKOM Opake, B TOM YHCJI€ HE UCKIIOYaeT BO3MOXKHOCTHU 3a-
kiroueHrs CoriameHus o JeTAX.
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§4. TTpaea v 06493aHHOCTU Cynpyros

[IpaBa u 0043aHHOCTH CYIPYIOB BO3HUKAIOT CO JIHS PETUCTPALIUU 3a-
KIIFOUEHHs Opaka OopraHaMi, pEerUCTPUPYIOIIMMHU AKThI TPaXIAAHCKOTO CO-
CTOSIHUSL.

Bce Bompochkl OpauHbIX M CEMEWHBIX OTHOLIEHUH CYNpPYrd pEMIaroT
COBMECTHO, 10 00OIOTHOMY COTJIACHIO M Ha OCHOBE PaBEHCTBA.

Cynpyru o00si3aHbl CTPOMTH CBOM OTHOIIEHHS B CEMbE Ha OCHOBE
B3aMMOYB)KEHHSI M B3aUMOIIOMOLIM, CIPABEIJIMBOTO PACIIPEJCICHUS Ce-
MEWHBIX 00513aHHOCTEM, COAEHUCTBUS B PEAIM3alMU KaXIbIM U3 HUX MpaBa
Ha MaTEpUHCTBO (OTLOBCTBO), (PU3MUECKOE U TyXOBHOE PAa3BUTHE, HOTyUe-
HUe 00pa30BaHus, IPOSBICHUE CBOUX CIIOCOOHOCTEH, TPy M OTHABIX.

Cynpyru BIpaBe CaMOCTOSATENIBHO PEIIaTh BOIPOCHI, KACAOIIUECT UX
JIMYHBIX UTHTEPECOB, ECJIM HHOE HE OTOBOPEHO B bpayHOM J10roBOpE.

[Tpu 3akmroueHnM Opaka Cynpyru o CBOeMy >KE€JaHUIo n3ouparoT da-
MUWJIMIO OJTHOTO U3 CYNPYroB B Ka4€CTBE MX OOIICH (paMIINK WU KayKIbIi
U3 HUX COXPaHseT CBOIO JOoOpauHyto (paMuiuio.

Cynpyru Wiy OJuH U3 HUX MOTYT U30parh JBOMHYIO (pamMuiIMIO, CO-
CTOSIIIIYIO W3 J100pauHbIX (amuinii cynpyroB. Ecnu aBoitHoW (amunmeit
KEJNIarT UMEHOBAThCsA 00a Cynpyra, M0 UX COIJIaCHUI0 ONpeNeNseTcs, ¢ Ka-
Kol fo0pauHoi (hamuiiiy oHa OyAeT HauNHATHCS.

Coenunenue 6osee AByX (pamumnmii He fnonmyckaercsa. Eciam 1o Beryn-
JeHus B Opak CyNnpyru Wik OJUH U3 HUX UMEJH JBOWHBIE (haMWINH, IO X
COTJIACHIO OMpPENEeNseTCs, U3 KaKuX COCTAaBHBIX YacTel NOOpaydHbIX (pamu-
it OyZIeT COCTOSTh HOBast (haMUITHS.

[IpaBo BeIOOpa cynpyramu (aMuiIMKM peaau3yeTcss IpU PEerucTpaluu
3aKJII0OUEHUs Opaka /10 COBEPUICHUs COOTBETCTBYIOLICH 3alIUCH B KHUTE pe-
TMCTPALlX aKTOB I'PAK/TaHCKOTO COCTOSIHUS.

N3menenune cympyramu ¢aMuiInu MOCie BCTYIUIGHHS B Opak ocylie-
CTBJISIETCS] B OOIIIEM MOPSIJIKE.

[lepemena amiinmu 0JHUM U3 CYNPYTrOB HE BIEYET 3a cOOO0M U3MEHe-
HUs (paMUIIUK APYTOro U3 HHUX, XOTS MOCIEIHUN TOXKE BIIpaBE XOJaTauCT-
BOBaTh 00 M3MEHEHUHU CBOEH (haMUITUN.

Cynpyru cBoOOJHBI B BEIOOpE 3aHATUM, TPOPECCUN U MECTA KUTEIb-
CTBA.

HmyiiecTBO, HAXKUTOE CyNpyramu B MepHoj Opaka, cCOryiacHo CT. 23
KobC ne3aBucumo OT TOro, Ha KOro U3 CympyroB OHO MPUOOPETEHO MO0
Ha KOTO MJIM KEM U3 CYIIPYTrOB BHECEHBI J€HEKHBIE CPENICTBA, SABISETCA UX
oOmIelt COBMECTHOM COOCTBEHHOCTHhIO. Cymnmpyrd HMMEIOT paBHBIC IpaBa
BJIAJICHUS, MTOJIb30BAHUS U PACHOPSIKEHUS 3TUM HMMYIIECTBOM, €CIIM MHOE
HE IPEeyCMOTPEHO bpauHbIM JOrOBOPOM.

Cynpyru nosap3yroTcsl paBHBIMM INpaBaMHM Ha COBMECTHO HaKUTOE
MMYIIECTBO U B TOM CJIy4ae, €CIu OJMH U3 HUX B Mepuoj Opaka ObLI 3aHST
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BEJICHHEM JOMAIITHETO XO3SIMCTBA, YXO/IOM 3a JIETbMHU HIIU 10 JPYTHM yBa-
KUTEIbHBIM MPUYUHAM HE WMEJ CaMOCTOSITEIBHOTO 3apaboTka (10x0/a),
€CII UHOE He TPEyCMOTPEHO bpauHbiM TOTOBOPOM.

B ciydae pasmena mmymiecTBa, SBISIONIETOCS OOIIEH COBMECTHOMN
COOCTBEHHOCTBIO CYIIPYTOB, UX JOJH MPHU3HAIOTCS PaBHBIMHU, €CJIM MHOE HE
npeaycMoTpeHo bpaunsiM goroBopom. Cyn BIpaBe OTCTYIHUTh OT MpPU3HA-
HUS JIOJIEH PaBHBIMH, YUWTHIBAsS WHTEPECHl HECOBEPIICHHOJETHUX HCTCH
WM 3aCTy>KUBAIOIME BHUMAHUS WHTEPECHI OJTHOTO W3 CyNnpyroB. J{oust o1-
HOTO W3 CYINPYTOB, B YaCTHOCTH, MOXXET OBITh YBEIMYCHA, €CIN APYrou
CYNPYT YKJIOHSJICS OT TPYAOBOH NEATETLHOCTH WM PacXOofoBaji oOIIee
MMYIIECTBO B yIIEpO MHTEPECAM CEMbH.

Jlns TpeboBaHuil 0 paszese UMYIIECTBa, SIBISIFOIIETOCs O0MIe COBMeE-
CTHOM COOCTBEHHOCTBIO CYNPYToB, Opak KOTOPHIX PaCTOPTHYT, YCTaHABIU-
BaeTCs TPEXJIETHUN CPOK UCKOBOM JTaBHOCTH.

Bemu npodeccuoHaNbHBIX 3aHATHH KKAOTO U3 CYNPYroB (My3bl-
KaJIbHbIE MHCTPYMEHTHI, CIieIuaibHasi Oubianoreka, u3Ienus MeIUIIMHCKO-
ro Ha3HAYCHMsI, MEIUIIMHCKAsl TEXHUKA U T.I1.), HPHOOPETEHHBIE B MEPUO]
Opaka, sIBJISIFOTCS OOIIEed COBMECTHOM COOCTBEHHOCTHIO CYNPYIOB, €CIH
WHOE HE MPEIyCMOTPEHO bpadHbiM 1O0TrOBOpPOM.

B cnyuae paszaena umyiiecTBa Cyj MOXET MPUCYAUTH Belu npodec-
CHOHAJIBHBIX 3aHITHH, TPHOOPETCHHBIC B MEPHUOa Opaka, TOMYy U3 CYIpY-
TOB, B Yb€M TIOJH30BAHUH OHU HAXOHWIIUCH, ¢ YMEHBIIICHUEM JI0JH B UMY-
IIECTBE JAPYTOro CymNpyra WIW BO3JIOKEHHEM Ha HETO0 OOS3aHHOCTH KOM-
TIEHCUPOBATh UX CTOMMOCTH APYTOMY.

Hmywecmeo, npunaonedcasuiee cynpyeam 00 6CmynieHus 6 Opax, a
makoice NOJAY4eHHOe UMU 8 NepUed bpaxa 6 0ap uiu 6 nopsioke Hacied08a-
HUsl, A818emcsi COOCMBEHHOCbIO KaXCO020 U3 HUX.

Bemu nHauBUAyanbHOTO 1MoJjib30oBaHus (0aex1a, oOyBb U T.1.), 3a HC-
KIIFOUCHHUEM JPArofieHHOCTEN U IPYTUX MPEAMETOB POCKOIIH, XOTS U MPHU-
oOpeTeHHBIE B MEpHOJ Opaka 3a cyeT OOIIUX CPEICTB CYNPYroB, MpPU3HA-
I0TCSI UMYIIIECTBOM TOTO CYIPYra, KOTOPBIM UMH MOJIb30BAJICS.

NMymiecTBO KaXkKI0TO U3 CYNPYroB MOXKET OBITh IPU3HAHO MX OOIIeH
COBMECTHOU COOCTBEHHOCTBIO, €CJIM OYJET YCTAaHOBJICHO, YTO B IEPUOJ
Opaka OBUTH MPOW3BEICHBI BIIOKEHUS, 3HAUYUTEIBHO YBEJIUYHUBIINE CTOU-
MOCTh 3TOr0 WMYyIIecTBa (KaIMTAJIBHBI PEMOHT, MEPeOOOPYIOBAaHUE H
T.IL.), €CJTH MTHOE HE TIPEIYCMOTPEHO bpauyHbIM T0TOBOPOM.

Cynpyru MOTYT BCTyHaTh MEXIy coO0H BO BCe HE 3alperieHHbIC 3a-
KOHO/ATEIIbCTBOM HMMYIIECTBCHHBIC CIEIKA OTHOCHUTEIIBHO HMYIIECTBA,
SIBJISTFOIIETOCSI COOCTBEHHOCTHIO KaXKJIOTO U3 HUX.

[To o0s3aTenbCTBAM OHOTO U3 CYIPYTOB B3BICKAHHUE MOXKET ObITh 00-
paIleHo JIUIb HAa MUMYIIECTBO, HaXOMSIIEeeCs B €ro COOCTBEHHOCTH, W Ha
ero JI0Jit0 B OOIIel COBMECTHOW COOCTBEHHOCTH CYIIPYTOB, KOTOpas emy
MPUYUTATIACH OBI TIPH pa3jielie ’TOT0 UMYIIECTBA.
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[To oGs3aTenbeTBaM OJHOTO U3 CYNPYTOB CYNPYTd OTBEYAIOT UMYIIIE-
CTBOM, SIBJISIFOIIMMCS UX OOIIEH COBMECTHOM COOCTBEHHOCTHIO, €CIIH CYI0M
OyJeT yCTaHOBJIEHO, YTO MOJYYEHHOE MO 0053aTesIbCTBaM HCIIOJIb30BAHO B
MHTEpecax BCe CEeMbH.

B3bickanue Bo3MelieHHs 3a yiiepO, TPUUMHEHHBIH MPECTYIICHUEM,
MOJKET OBITh 00paIlleHO TaK)Ke Ha UMYIIECTBO, SBIIAONIEecs 001Ieil COBMe-
CTHOM COOCTBEHHOCTBIO CYIIPYTOB, €CJI IPUTOBOPOM CY/Ia 10 YTOJIOBHOMY
JIeJly YCTAHOBJIEHO, YTO 3TO MMYIIECTBO ObLIO MPHOOPETEHO Ha CPEAcTBa,
MOJTyYEHHBIEC TPECTYITHBIM MTyTEM.

Ilo obs3aTenbcTBaM, KOTOPBIE MPUHATHI HA ce0s 0OOUMHM CylIpyramu,
B3bICKAaHHE MOJKET OBbITh OOpalleHO Ha MX COBMECTHOE MMYIICCIBO M Ha
UMYIIIECTBO KaXK/I0T0 U3 HUX.

Cynpyru o0s13aHbl MaTEpUAIBHO MOAJEPKUBATH APYT APYTa.

B ciyuae oTka3a B TakoW MOAJEPIKKE HYXAAIOIMIUECS B MaTepUalbHON
MOMOIIM HETPYIOCHOCOOHBIN CYIpYT, )K€Ha B NE€pUOA OEepeMEHHOCTH, CYTI-
PYTr B TEYEHHE TPEX JIET MOCIE POXKAECHUS peOeHKa, KOTOPBIA HAXOAUTCS B
OTITyCKE 10 YXOJy 32 peOCHKOM U OCYILECTBISIET POAUTENILCKYIO 3a00Ty O
HEM, UMEIOT MpaBO TPeOOBATh MPEIOCTABIEHUs AIUMEHTOB B CyJIeOHOM
HOpSAZKE OT JPYroro Cympyra, 00JiaJalomiero HeOOXOAUMBIMHU JJISi 3TOTO
CpeICTBaMH.

BbpadHbiM 1OTOBOpPOM MOTYT OBITH ITPEAYCMOTPEHBI U APYTUE CIIydadu,
IpU KOTOPBIX HACTyMaeT 00A3aHHOCTh CYIpPYFra OKa3bIBaTh MaTEPUAIBHYIO
MIOMOIIIb IPYTOMY CYIIPYTY.

[TpaBo Hyxmaromierocsi B MaTepuaibHON MOMOIIY HETPYAOCIOCOOHO-
ro Cympyra Ha MoJy4eHHe COIEp:KaHusl OT IPyroro cynpyra, odjgagarorie-
ro He0OXOJUMBIMHU I BTOTO CPEACTBAMM, COXPAHIETCSI U MOCIIEe pacTop-
KeHus Opaka, eciii OH (OHA) CTaJl HETPYIOCHOCOOHBIM JI0 PACTOPKEHHS
Opaka WM B TeYEHHE OJHOTO T'0/1a MOCIIE €r0 PACTOPKEHHUSL.

Ecnu cynpyr# cocTosiiiu IIMTENbHOE BpeMsl (HE MEHEe JECSTH JIET) B
Opake, CyJl BIpaBe B3bICKaTh aJIMMEHTHI B MOJIb3y Pa3BEACHHOIO CyNpyra u
B TOM Cllyyae, KOTJia OH JJOCTUI IIEHCHOHHOTO BO3pacTa He MO3/HEEe MATH
JIET CO JIHS pacTOpKeHus Opaka.

briBmiast JkeHa COXpaHsSeT MPaBO Ha MOJYYEHHE COACPKAHHS OT ObIB-
IeTo MYiKa, 00JIaaroIIero HeoOXOIMMBIMHE JIJISl 3TOTO CPEJCTBaMH, B Iie-
puoa OEpeMEHHOCTH, eclii OepeMEHHOCTh HACTYMWJa J0 PaCTOPKCHHS
Opaka, 1 B TEUEHHUE TPEX JIET MOCie POXKIEHUS 00IIero peOeHKa, ecjii OHa
HaXOAWTCSA B OTIYCKE MO yXOIy 3a peOCHKOM M OCYIIECTBISIET POIUTENb-
CKYI0 3a00Ty O HEM.

BuIBIINIT My COXpaHSET MpaBO Ha IMOJIyYEHHUE COJAEPKAHHS OT ObIB-
HIei xKeHbl, 00s1afarone HeoOXO0IUMBIMU AJIsi 3TOTO CPEICTBAMH, B TeUe-
HUE TPEX JIEeT MOCie pOXKJIeHUs 001ero pebeHka, eciiu OH HaXOAUTCS B OT-
MyCKe M0 YXOJy 3a peOEHKOM M OCYIIECTBIISET POAUTEIBCKYIO 3a00Ty O
HEM.
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B ciyyae nu3meHeHus: MaTepuagbHOTO UM CEMEMHOTO TOJIOKEHUS OJ1-
HOTO U3 CYNPYroB KaXKIbIM M3 HUX BIIpaBe 0OpAaTUTHCA B CYJl C UCKOM 00
M3MEHEHHUH pa3Mepa CPEeACTB, B3BICKMBAEMBIX Ha COJIEpKAHHE.

Cya Moxer, MpuHUMas BO BHUMAaHHUE HEIMPOJOKUTEILHOCTh CpPOKa
npeObIBaHUs CYNpPYroB B Opake WM HEJOCTOMHOE MOBEICHUE CYNpyra,
TpeOyIOIIEero BBIJIATHl €My aJIUMEHTOB, OCBOOOJUTH APYroro Cyrpyra ot
00S13aHHOCTH TIO €r0 COACPNKAHHUIO WM OIPAaHUYHUTH 3Ty O0S3aHHOCTH OTI-
pENEIIEHHBIM CPOKOM.

[IpaBo omHOrO cympyra Ha IMOJYyYEeHUE COACPN aHUS OT APYroro Cym-
pyra yTpaumBaeTcs, €CJIM OTHAIH YCIOBHS, SABIISIIOIIUECS OCHOBAHHEM JIJIS
MOJIYYEHHS] COJIEPKAHMS, a TAKXKE €CIIM Pa3BEJACHHBIN CYIpYr, HOJydaro-
U Cpe/ICTBA HA COJIEpKAHUE, BCTYIHUT B HOBBIN OpaK.

§5. IuyHbIe HeumyLecTBeHHbIe NpaBa U 0693aHHOCTU
poauTeneun

K nu4HBIM HEMMYIIECTBEHHBIM MPaBaM U O0A3aHHOCTSIM POAUTENEH
OTHOCSATCS TpaBa U 00sI3aHHOCTH TIO:

— OTpEEICHIIO0 COOCTBEHHOTO UMEHH, OTYECTBA, (PaMUITHH ICTCH;

—OTIPEICTICHUIO TPAKIAHCTBA JCTEH B CIydasx, MPEIyCMOTPEHHBIX
3aKOHOJIATEIHCTBOM O TPAKIAHCTBE;

— OTIPEJICIICHUIO MECTA YKUTCIbCTBA JICTCH;

— BOCIIUTAHUIO JETEH, OCYIIECTBICHUIO YX0/1a U HAJ30pa 32 HUMU;

— OCYIIECTBJICHHUIO MTPEICTABUTEIHCTBA OT UMEHU CBOUX JICTEH;

— 00€eCTeueHNIO 3aTUThL [IPaB U 3aKOHHBIX HHTEPECOB JETEH.

damunus pedenka omnpenenserca pamumenn poaureneit. [lpu pas-
HBIX (aMUITUSX POJIUTENCH PEOCHKY TTpUCBanBaeTCs haMuiIns MaTEpPU UK
OTIIa C COTJIAaCHsl POJIMTENICH, a IPU OTCYTCTBUHU COTJIACHUS - TI0 YKAa3aHUIO
opraHa OIeKH U TMONCYUTEIbCTRA.

CobOcTBeHHOE UMST peOeHKY aeTcsl ¢ corjacusi poauTenei. Pedenky
MOXET OBITh JIaHO HEe 0oJiee IBYX COOCTBEHHBIX UMEH. COOCTBEHHOE UMH,
3alMCAaHHOC B 3aIlUCH aKTa O POXKICHHWH IEPBBIM, CYUTACTCS OCHOBHBIM.
OpraH, perucTpUPYIOMIAA aKThl TPAXKTAHCKOTO COCTOSIHHSI, HE BIIpaBe OT-
Ka3aTb B INPHUCBOCHUN PEOCHKY BHIOPAHHOTO POAUTEIISIMH COOCTBEHHOTO
UMEHH, €CITH TOJHLKO OHO HE IPOTUBOPEUYHUT HOpMaM OOIIECTBEHHON MOpa-
JIM, HAITMOHAJILHBIM TPATUIIHSIM.

OTt4ecTBO peOCHKY MPUCBAMBACTCS MO COOCTBEHHOMY MMEHHU OTIIA,
7160 10 COOCTBEHHOMY MMEHH JIUIIA, 3aIIMCAHHOTO B KAYECTBE OTIIA.

[Ipekparenue Opaka MEXIy POIUTEIIMU WK MPU3HAHUE Opaka He-
JIEHCTBUTEILHBIM HE BJICUET U3MEHEHHS (haMUTUU peOeHKa.

Ecnmu poautens, y KOTOporo peGEHOK OCTalCS MPOKUBATH TMOCIIE
MpeKpanieHus: Opaka Wi MpU3HAHKUS Opaka HEACUCTBUTEIBHBIM JTUOO IMO-
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Clie BCTYIUICHHUs B HOBBIN Opak, jKeJaeT MPUCBOUTH €My CBOIO (paMmIiIuio,
OpraH ONEKU U TMOTICUYNUTENHCTBA BIPABE Pa3pelINTh U3MEHEHHE (paMIIAN
pebeHKa UCXO0/Is U3 NHTEPECOB peOeHKA.

N3menenne ¢ammimn pedeHKa, TOCTUTIIETO JECATH JIET, BO BCEX
Cllydasix MPOU3BOJUTCSI C €r0 COTJacHs, KOTOPOE BBISABISICTCS OpraHaMu
OTIEKH U TIOTICYNTETHCTRA.

Ponurens, 9bt0 GpamMuINI0 HOCUT peOCHOK, CTABUTCSI B U3BECTHOCTH O
BO30Y>KICHUU XO/aTaiicTBa 00 u3MeHeHuH GamMuianu pebeHKa, 1 €ro MHEHHUE
HapsTy C APYTUMH OOCTOSTEIHLCTBAMH YUUTBHIBACTCS OpPTaHAMH OTEKU U TI0-
TICYNTENILCTBA MPH PEIICHUH BOIIpOca 00 n3MeHeHNH (haMuIiy peOeHKa.

damunus AeTel MOKeT ObITh W3MEHEHA TNpPH YCBIHOBJICHHH, YCTa-
HOBJICHUW MaTEPUHCTBA U (MJIM) OTIIOBCTBA.

Cob6cTBeHHOE MMST peOeHKa MOXKET OBITh M3MEHEHO 110 3asBJICHUIO
poautenel B T€UEHUE ToJla MOCJe PErucTpallui POXKJICHUS PeOeHKa, eClu
IIPU PETUCTPAIIUU €My OBLIIO JaHO COOCTBEHHOE MM 0€3 yueTa MoKeITaHus
poauTenei, Wik B TEYCHHUE MIECTH JIET TOCIe peTUCTpaii POXKICHUS, a B
UCKITIOUUTETFHBIX CIIydasiX — C corjlacus peOeHka U OpraHa OINeKH U Iore-
YUTEJIbCTBA JIO JOCTHXKEHHUS MIECTHAILATHU JIET, €CIIM peOCHOK (haKTHUECKH
HOCHT HE TO COOCTBEHHOE UMsI, KOTOPOE eMy OBLIO JaHO MIPH PETUCTPAIIHH.

OTt4ecTBO peOeHKa, HE TOCTUTIIEIO MIECTHAIATH JIET, U3MEHSICTCS,
€CJIM M3MEHWI B YCTAaHOBIICHHOM TIOPSITKE COOCTBEHHOE WM OTEIl WJIH B
Cllydae yCTaHOBJICHHS OTIIOBCTBA, KOTHA COOCTBEHHOE WIMS JIUIA, TPH-
3HaBIIEro ceds (MPU3HAHHOTO CYJA0M) OTIIOM, HE COBMAJaceT C COOCTBEH-
HBIM MMEHEM OTIIa, 3allUCAaHHBIM 10 YKa3aHWIO MaTepH WU JIPYTUX JIHII,
MO/IABIINX 3asIBJICHHUE O POXKACHUU peOCHKa,

Ponutenu oOs3aHbl 3allMUIATH MpaBa M 3aKOHHBIE MHTEPECHI JIeTen
(ct. 73 KoBC).

Pogutenu SBISIIOTCS 3aKOHHBIMHM TPEJCTAaBUTEISIMU CBOUX HECO-
BEPIIICHHOJIETHUX AETCil M BHICTYIAIOT B 3aIIUTY UX MPaB U 3aKOHHBIX WH-
TEPECOB BO BCEX YUPESKICHUSIX, B TOM YHUCIE B CyJax, 0€3 creruaibHbIX
MTOJIHOMOYUH.

CBom 1TOJITHOMOYHMS Ha 3aIUTy TPaB U 3aKOHHBIX WHTEPECOB IETEH
POIUTEAN TOATBEPKAAIOT JOKYMEHTaMU 00 OTIIOBCTBE W MATEPUHCTBE -
CBUIETEIBCTBOM O POXKICHUHU peOCHKa, a TAK)KE CBOUM IaCIIOPTOM.

MecToM KUTEIHCTBA peOECHKA CUMTACTCS MECTO KUTEIBCTBA €T0 PO-
JATEIIEN.

MecTo )uTeabCcTBa peOCHKA B clTydae OTACIBLHOTO MPOXUBAHUS PO-
JUTENeH BCIEACTBUE PACTOPIKEHUs Opaka WM MO JAPYTHM MPUYUHAM OTI-
penensercs mo 000 THOMY COTJIACUIO POJAUTEIICH.

[Ipu oTCYTCTBUM COTTIACHSI MEXIY POJUTEISIMU CIIOP O TOM, C KM
OyZeT MpoKuBaTh PEOCHOK, pa3penraeTcsi CyIoM HCXOMs U3 UHTEPECOB pe-
OCHKa U C YY4ETOM €T0 >KeJaHuS.

Cyn y4uThIBaeT, KTO W3 POJMTEICH TPOSBISIET OOJBIINYIO 3a00Ty U
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BHUMaHHE K peOCHKY, BO3pACT peOEHKa U MPUBSI3aHHOCTh K KaXJIOMY U3 PO-
JUTENICH, JIMYHBIE KauecTBa POAUTENEH, BO3MOXKHOCTh CO3/IaHUS HaIJIexKa-
[IMX MaTE€PUATIbHO-OBITOBBIX YCIOBUN M HPaBCTBEHHO-TICUXOJIOTMYECKON aT-
Moc(epsl, oOecrieueHHs] HaJJIeXkKaIIero YpOBHS BOCIUTAHUS. YYeT MHEHUS
pebeHKa, JTOCTUTIIEro BO3pacTa JIECSATH JIET, 00s3aTeNieH, 3a MCKIIIOUYCHUEM
CITy4aeB, KOTJIa 3TO MMPOTUBOPEUHT €TO HHTEPECaM.

PoguTenn ocymiecTBISIOT BOCTIUTAHUE JETEH, MOTICYUTEIHCTBO HAJl
HUMH U UX uMmymiecTBoM. OHH 0053aHBI 3a00THTHCS O (HU3UICCKOM,: Y-
XOBHOM M HDAaBCTBEHHOM Pa3BUTHH JIETEH, 00 UX 3I0pOBbE, 00Pa30BAHUH U
MOATOTOBKE K CAMOCTOSITEIHHON KU3HH B OOITICCTRE.

Bce Bompocer 0 opmax u MeTO/max BOCHUTAHUS JAETel, MOIydeHUN
uMU 00pa3oBaHusi, 00 OTHOILIEHWU K PEJIUTUHU, OPTaHM3aIUU CBOOOHOTO
BPEMEHHU M WHBIE BOMPOCHI BOCIIUTAHUS JIETEH PEIIAlOTCS 000UMU POJIUTE-
JISIMU 110 B3aUMHOMY coriacuto. [Ipu oTcyTcTBHM coriacus CHop paspela-
€TCSl OPraHOM OTIEKH U MOIEYUTENhCTBA C yUacTHeM poauteneil. Pemenue
opraHa OIEeKH U MOMEeYUTEIbCTBA MOKET OBITh 00KAIOBAHO B CY/I.

HecoBepiieHHONIETHHE POAUTENM UMEIOT [IPABO HA y4acTHE B BOC-
MUTaHUU PeOCHKA.

Jlo mpuoOpeTeHusT HECOBEPIICHHOJCTHUMH POJUTEISIMH, HE CO-
CTOSIIIUMU B Opake, AeeCrOCOOHOCTH B MOJHOM 00beMe UX peOEHKY Ha-
3HAYaeTCs C COTJIacusl 3aKOHHBIX MPEJICTABUTENEH ONEKYH, KOTOPBIA OyAeT
OCYIIECTBJIATh €T0 BOCITUTAHHWE COBMECTHO C HECOBEPIICHHOJICTHUMH PO-
TUTEsIMU peOeHKa. PazHormacust 1o BompocaM BOCITUTAHUS JIeTeH, BO3HU-
KaroIIMe MEXIy ONEKYHOM PEOGHKA W HEeCOBEPIICHHOJECTHUMHU POIUTEIIS-
MU, Pa3pelIarTcs OPraHOM OHEKH W MTOTIEYUTENIbCTBA.

Oteny 1 MaTh UMEIOT PaBHBIE MpaBa U OOS3aHHOCTH B OTHOIIECHUU
cBoux aetert (cT.76 KobC).

PonuTenu moib3yrOTCs paBHBIMH MpaBaMH M HECYT paBHbIE 00s13aH-
HOCTH B OTHOIIICHWH CBOWX JIETECH U B CIy4yae pacTOpPKEHHUsSI Opaka MExXIy
HUMHU, €CJTM UHOE He TIpeycMOTpeHo B CoriaieHuu o IeTAX.

B cnydae ycraHoOBIEHUS! OTIIOBCTBA B CyJI€OHOM TOPSIAKE OTEIl MPH-
oOpeTaeT fipaBa W O00A3aHHOCTH C MOMEHTAa BCTYIUJIEHUS pELICHUs Cyla B
3aKOHHYIO CHJTY, 32 UCKIIIOYCHHEM OOS3aHHOCTH IO COJEPIKAHUIO, KOTOpas
MOJKET OBITH BO3JIOKEHA C MOMEHTA MPEIbABICHUS UCKa 00 YCTaHOBJICHUH
OTILIOBCTBA:

Ponurens, mpoXuBaOIMIMN OTACIBHO OT JETel, UMEET MpaBo 00-
MaThCs C HUMHU M 0053aH NMPUHUMATh y4acTHE B WX BOCHHTAHWH. Poau-
TeJIb, IPU KOTOPOM TPOKUBAIOT JIETH, HE BIPABE MPEMSITCTBOBATH IPYTOMY
POJIUTENIO O0IMIATHCS C IETHbMU U y4aCTBOBATh B UX BOCITUTAHUH.

Cyn MOXeT MPUHATH pelieHrne 00 OrpaHuYeHUU OOIIeHHs C peOeH-
KOM OJHOTO WJIM O0OMX POJUTENICH Ha OMpeeeHHBIA UM HEOTpeIeIeH-
HBIM CPOK, eci OHU HapymiatoT CornaimeHue o JeTIX WK PelieHre cyna
7100 ecau ux oOIeHre yIeMIIseT IpaBa U 3aKOHHBIE HHTEPECH PeOCHKA.
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Hen u 6abka MMEIOT MpPaBO OOIIATHCS CO CBOMMHU HECOBEPIIEHHO-
JIETHUMU BHYKaMH HE3aBHCHUMO OT TOTO, HAXOASATCS B Opake MX POJIUTEIH
WM pacToprii ero. B ciydae oTkasza poauTeseil OT mpeaoCcTaBIeHUs ey
i 6abke BOZMOXHOCTH OOIIATHCS ¢ BHYKaMU MOPSJIOK OOIICHHS Onpee-
JISIET CYJ, €ClU Takoe 00IIeHne He OyAeT MellaTh HOpMajJbHOMY BOCIIUTA-
HUIO pebeHka. Bpems u ycinoBus 0OLIEHUS TOTKHBI ObITh TOYHO YKa3aHbI B
pelleHu  cya.

Ha ocnoBanuu c1.80 poauTenu Wik OJUH U3 HUX MOTYT OBITH JMIIe-
HBl POJUTENbCKUX TPaB B OTHOIICHHHM HECOBEPUICHHOJETHETO peOeHKa,
eciy OyJeT yCTaHOBJICHO, UTO:

— OHU YKJIOHSIFOTCSI OT BOCIIUTaHUSA U (WJIK) COAepKaHus peOeHKa;

— OHHM 3JI0YHNOTPEOISIOT POJUTEIBCKUMH MpPaBaMHu U (UJK) KECTOKO
oOparniaroTcsi ¢ peOeHKOM;

— OHM BEAYT aMOpajlbHbIH 00pa3 >KHU3HM, YTO OKA3bIBAECT BPEIHOE
BO3/ICIICTBHIE Ha peOEHKa;

— OHM OTKa3aJMUCh OT peOEHKa U IMOJAJIU TIMChMEHHOE 3asiBJICHUE O
COIJIACHU Ha YCHIHOBJIEHHE P UX Pa3/IeIbHOM HPOKUBAHUU C PEOCHKOM;

— B TEUEHUE HIECTUMECAYHOTO CpOKa T0cie OToOpaHus y HUX peOeH-
Ka IO PEIICHHI0O KOMHUCCHH IO JIeJlaM HECOBEPIICHHOJIETHUX PaliOHHOTO,
TOPOACKOTO MCHOJHUTENBHOTO KOMHUTETA, MECTHOM aJMWUHHCTPALMM paui-
OHa B TOPOJI€ IO MECTy HAaXOXKJIeHUs peOeHKa HEe OTHaJd OCHOBAHUS IS
OTOOpaHUs y HUX peOeHKaA.

JIuimeHue poaUTENbCKUX TPaB. HPOU3BOIUTCS TOJIBKO B CyAeOHOM
nopsiake. Jlema o AUIIEHWH POAUTENHCKUX MPaB pacCMaTpPUBAIOTCS ¢ 00s-
3aTeIbHBIM YYacTHEM MPOKYpOpa U MPEACTaBUTENsS OpraHa OMeKU U Iolie-
YUTEIHCTBA.

[Ipu oTkaze 0e3 YBaKMTEIbHBIX MPUYUH B3SATh PEOCHKA U3 POIUIIb-
HOTO JIoMa (OTAENICHUs) U APYTHX JAETCKUX Je4eOHO-TTPO(DHIaKTHUECKUX U
y4e0HO-BOCIIUTATENBHBIX YUPEKACHUN, a TaK)Ke OT JIML, Y KOTOPBIX pede-
HOK HAaXOJWTCS Ha BOCIIMTAHUH, B 00s13aTEIIbHOM MOPSAKE MPEAbIBIACTCS
UCK O JIMIICHWU POAUTEIHCKUX MPaB.

[Ipy AUIICHUH POAUTENILCKUX MPaB 000UX POAUTENEH, a TaKXKe OJ-
HOTO POIUTENISl, €ClU mepeaada pedeHKa IPYyroMy pOAUTENI0 HELeIeco00-
pa3Ha MM HEBO3MOJXKHA, CyJl IPUHUMAET pPEIICHre O repenaye peOeHka Ha
MOTIEUCHHUE OpraHa OMeKH U TOTeYNTEIHCTRA.

Poputenu, nuieHHBIE POAUTEIHCKUX MpaB, HA OCHOBAHWUU CT.82
KobC tepstoT Bce nmpaBa, oCHOBaHHbIE Ha (DakTe pojCTBa ¢ peOEHKOM, B
OTHOILIEHUU KOTOPOTO OHU ObUIN JIUIICHBI POAUTEIBCKUX MPaB, B TOM YHC-
Je W MpaBO Ha MOJIyYEHHE COJIEp’KaHUsl OT HEro, MpaBO Ha MEHCHOHHOE
o0ecrniedyeHre mocae CMEpTH pedeHKa U MPaBo HACIEI0BaHUS 10 3aKOHY.

Poaurtens, TUIIEHHBIN POAUTENLCKUX MPaB, HE MOXKET OBITH ONEKY-
HOM, TIOTIEYUTENIEM WM YChIHOBUTENEM. JINIlIeHne poAUTEIbCKUX MpaB HE
OCBOOO0XKIa€T POJIUTENEH OT 00SI3aHHOCTEH MO COAEPKAHUIO JIETEH.
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[lo mpockbe pomutenei, TUIIEHHBIX POAUTENIBCKUX IpaB, OPTraHbl
OTEKHU U MOIMEYUTEIHCTBA MOTYT Pa3pelIuTh UM CBUAAHUE C JE€ThMU, €CIIU
OOIIIEHUE C POAUTENIIMHU HE OKAXKET Ha JETeH BPETHOTO BIUSHUS.

BoccraHoBneHue B poJIMTEIbCKUX MTPaBax JIOMYCKAETCs Ha CHOBAaHUU
cT. 84 KobC, eciu »TOoro TpedyrOT UHTEPECH! JAETe U €Cclu JAETH HE YChI-
HOBJICHBI. BoccTaHOBJIEHUE B POJIUTENLCKUX MTPaBaX MPOU3BOAUTCS TOJIBKO
B Cy/IcOHOM TIOPSIJIKE 110 UCKY JIMIIA, TUIIICHHOTO POAUTEIIbCKUX MPaB.

OcHosHbIe sbIBOALI

Cemetinoe npago TIpEACTaBIsET COOOW OTpacib IpaBa, Co-
BOKYITHOCTbH TPABOBBIX HOPM, PEryJIUPYIOIIUX HPaBOOTHOIICHHUS,
CKJajabIBaroecss B cdepe ceMeilHO-OpadHbIX OTHOIICHMI, OC-
HOBHBIM HCTOYHHKOM KoTOpoTo siBiisieTcs: Kogekce Pecniyonuku be-
napych o 6pake u cembe oT 9 urons 1999 r.

3aKoHOIAaTENBCTBO 0 Opake U ceMbe Pecrydnmku benmapych
yCTaHABIIMBAET MOPAIOK U YCIOBUS 3aKIIOUYCHHs Opaka, 3aKperis-
€T mpaBa M O0S[3aHHOCTH WICHOB CEMbH, PErYJIHpYyeT JHYHBIC He-
HMMYILIECTBEHHBIE 1 UMYIIIECTBEHHBIC OTHOIICHNUS, BOSHUKAIOIIIE B
CBSI3U C YCHIHOBJIGHHEM (YZOYEpPEHHEM), ONEKOW U MONEYHTEIHCTBOM, APYIHMHU (Op-
MaMH YCTpPOICTBa Ha BOCIIUTAHUE B CEMbIO JIETEH-CUPOT U JIeTel, OcTaBIIMXCs Oe3 mo-
NICUCHUS POJUTENICH, TIOPSIOK U YCIOBUS MpeKpanieHus Opaka, IpU3HAHUS €r0 HeleH-
CTBUTEIIbHBIM, MOPSJIOK PErHCTPAIlMN aKTOB TPaXXIaHCKOTO COCTOSIHUS, APyTrue cemei-
HBIC OTHOIICHHUSI.

Cembs — 3TO 00BbEIMHEHUE UL, CBS3aHHBIX MEXIy cOOOW MOpajbHOW U MaTe-
pUaNbHON OOIIHOCTBIO U MOJAEPIKKOM, BEJCHUEM OOILEro Xo3siicTBa, npaBaMu U o0s-
3aHHOCTSIMU, BBITEKAIOUIMMH U3 Opaka, OJIM3KOro poAcTBa, YCHIHOBIEHH. Jpyrue po-
CTBEHHHKH CYIIPYTOB, HETPYAOCHOCOOHBIE MXKIUBEHITBI, @ B UCKIIFOUUTEIBHBIX CIydasx
Y MHBIE JINIIA MOTYT OBITh MPU3HAHBI B CYI€OHOM TMOPSIIKE YJIEHAMHU CEMbH, €CIIU OHU
MPOXKHUBAIOT COBMECTHO M BEAYT 0Omlee XO034WCTBO. Bpak - 3TO JOOPOBOJIBHBIA COIO3
MY>KYMHBI U KEHIIWHBI, KOTOPBIN 3aKII0YaeTcs B MOPSAKE, HA YCIOBUSAX U C COOMIOe-
HUEM TpeOOBaHUM, ONpPENEICHHBIX 3aKOHOM, HAIIPaBJIEH Ha CO3[JaHUE CEMbU U MOPOXK-
JTaeT A7l CTOPOH B3aWMHBIE IIpaBa U 00s3aHHOCTH. bpak 3akitouaeTcs B opraHax, peru-
CTPUPYIOLIUX aKThl TPAXKAAHCKOTO COCTOSIHHUSL.

[TpusHaeTcss TONBKO Opak, 3aKIIOYEHHBI B OpraHax, PErHCTPUPYIONIMX aKTh
IPaXXJIaHCKOTO COCTOSIHUA. Penuruos3nsle oOpsijbl, Kacarolyecs BOIPOCOB Opaka U ce-
MbH, IPABOBOIO 3HAUE€HUs HE UMEIOT. COKUTENBCTBO IPABOBBIX MOCIIEACTBUI HE BICYET.

Jluya, ecmynarowue 6 bpax, eénpase 00 3aKI0UeHUs Opaka npoumu decniamHoe
MeOuyuHcKoe 06cned08anue 8 20CYOapCmeeHHbIX OP2aHU3AYUAX 30PABOOXPAHEHUSL 8 YeIAX
onpeoeietUs cOCMOSIHUSL UX 300P06bsl U 8bIAGIEHUS HACTEOCHEEHHBIX 3A001e8aAHUI.

3aknroueHne Opaka MPOM3BOAMTCA, KaK MPaBWIO, MYyOJIMYHO, a MO JKEIaHHI0
JIUII, BCTYMAIOIIKX B Opak, B IPUCYTCTBUU JIBYX COBEPUICHHOJIETHUX CBUAETEICH.

Jns 3axnrodeHus Opaka HeoOXOIUMBI B3aMMHOE COTJIACHE JIUII, BCTYMAIOIINUX B
Opak, TOCTH)KEHHE UMHU OpayHOro BO3pacTa U OTCYTCTBHUE MPEMSATCTBUI K 3aKIIOYEHHIO
Opaxa.

Bpaunblii BO3pacT ycTaHAaBIMBAETCS B BOCEMHAAIATh JIET. B MCKIIFOUUTEIBHBIX
cilyyasix, 0OyCIIOBIEHHBIX OEpEeMEHHOCThIO, POXKAECHUEM peOeHKa, a TakkKe B cilydae
MpUOOpPETEHUsI HECOBEPILIEHHOJIIETHUM TOJTHON JI€eCIIOCOOHOCTH 10 JTOCTHUXKEHHUS CO-
BEpLICHHOJIETUS OPraH, PETHCTPUPYIOIUMM AKThl TPaXAAHCKOIO COCTOSIHUS, MOKET
CHU3UTB JIMIIaM, BCTYMAOIUM B Opak, OpauHblii BO3pacT, HO He OoJjiee YeM Ha TpH roja.
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CHuxeHue OpadyHOro Bo3pacTa MPOU3BOAUTCS 1O 3asBICHUIO JIUL], BCTYNAIOLINX
B Opak. IIpu 3TOoM cormacusi poauTeNel, MOMEeYUTeNe HECOBEPIICHHOIETHUX Ha 3a-
KIJIIOUeHHE Opaka He TpeOyeTcs.

3akioueHne Opaka He JJOMyCKAaeTCsl MEXy JIMIAMH, U3 KOTOPBIX XOTS OBl OJTHO
JMIIO COCTOMT YK€ B JIpyroM Opake, 3aperucTpupOBaHHOM B YCTAHOBJIEHHOM IOPSKE;
MEXIYy POJCTBEHHUKAMM I10 IIPSIMOM BOCXOMSIIEH U HUCXOAIIEH JTMHUU, MEXKIY I0JI-
HOPOJHBIMHU M HEMOJHOPOJHBIMH OpaThbsIMU U CECTPaMH, a TAKXKEe MEXAY YChIHOBUTE-
JSIMH ¥ YCBIHOBJICHHBIMH;, MEX]Ty JIMLIAMH, U3 KOTOPBIX XOTsl ObI OJHO JIMIIO MPU3HAHO
CYZIOM HeJleeCIIOCOOHBIM BCIIEICTBUE TyIIEBHON 00JIE3HU WU cl1aboyMusl.

CoxpbITHE JTUIIOM, BCTYNAIOMIUM B Opak, 00CTOATENBCTB, MPEMATCTBYIOLINX €ro
3aKJIIOYEHUIO, SIBJISIETCS] OCHOBAaHUEM JJIs IIPU3HAHUs Opaka HeleHCTBUTEIbHbBIM.

B nensax ykperuieHust Opaka u ceMbH, MOBBIIICHUS KYJIBTYpbl CEMEHHBIX OTHO-
IIEHUH, OCO3HAHUS IIPaB U 00513aHHOCTEN CyNpPyroB, OTBETCTBEHHOCTH 3a JeTed U Apyr
3a Apyra Jiia, BCTyHAImue B Opak, U CYpyrd MOTYT 3aKIIOYUTh OpadHbIi JOTOBOpP,
COJIeprKallvil COIIAlEHUsI O COBMECTHOM MMYLIECTBE M UMYLIECTBE Ka)JOIr0 U3 CyII-
pYroB; MOpsiAKE pasjiela COBMECTHOIO HMMYILECTBA CYNPYroB B CIy4a€ PAacCTOPKEHUS
Opaka; MaTepuallbHbIX 0053aTEILCTBAX 10 OTHOLICHUIO IPYT K APYry B cllydae pacTop-
KeHUs Opaka; opmax, METoJlaXx U CPeJCTBaX BOCHUTAHMS JACTEH; MecTe MPOXKUBAHUS
JeTel, pazMepe alMMEHTOB Ha HHX, MOpPsIKe OOIIEHUS € JETbMH OTIENbHO MPOXKHU-
BaIOLLETO.

bpaunblii 10oroBop 3akirodaeTcsl B MUCbMEHHON (hopMe U MOAJEKUT 00s3aTeb-
HOMY HOTapHajIbHOMY YJIOCTOBEPEHMIO. bpauHblid JOTOBOP, 3aKIFOUYECHHBIN MEXIY JIM-
[JaMM, BCTYNAIOIIUMU B Opak, BCTYIAeT B CUILY CO JHS PETUCTpalMU 3aKJII0OUeHUs Opaka
OpraHaMy, PETUCTPUPYIOIMMHU aKThl IPAKAAHCKOTO COCTOSHUS.

IIpexpawenuem Opaka Ha3bIBAETCS OOYCIOBIEHHOE HACTYIUIGHUEM OIIpe-
JIeTICHHBIX IOPUIUYECKUX (PaKTOB MpPEKpAIIeHNE PaBOOTHOIICHNH, BOZHUKIIUX MEXKIY
CyIpyramu M3 IOpHIudecku opopMiIeHHOTO Opaka. PacropxeHnne Gpaka mpou3BOIUTCA
CYJIOM B MOPSIIKE UCKOBOT'O TPOU3BOCTBA.

CymecTByeT 0coOBIi MOPSIOK PACTOP>KEHUS Opaka — 0e3 MpeocTaBIeHus Mpa-
Ba Ha PUMHUPEHHUE.

B nensax oGecriedeHus MpaB U 3aKOHHBIX WHTEPECOB CBOMX HECOBEPIICHHOJET-
HUX JIeTel Cympyru Mpu pacTOp KEHUH Opaka MOTYT 3aKIIOUUTh MexIy coboi Corua-
LIEHHE O JIETSX.

[IpaBa u 00s13aHHOECTHA CYNPYTOB BO3HUKAIOT CO JHSI PErHCTpallM 3aKIHOUYECHUS
Opaka opraHamu, peruCTpUPYIOLUIMMHU aKThl TPaKJaHCKOT'O COCTOSIHUSI.

PonuTenu wny OAMH U3 HUX MOTYT OBITh JIMLIEHBI POJUTENIBCKUX MPaB B OTHOIIIE-
HUU HECOBEPIIECHHOJIETHETO peOeHKa, eciu Oy/eT YCTaHOBJIEHO, YTO OHM YKJIOHSIOTCS
OT BOCIIUTAHUS U (WJIM) coliepkaHMsl peOeHKa; 3J0yMoTpeOIIOT POAUTEIBCKUMU TIpa-
BaMH U (WJIM) JKECTOKO OOpaIaroTcs ¢ peOCHKOM; BEIyT amMOpaibHBIM 00pa3 >KU3HU,
YTO OKa3bIBaeT BpPEIHOE BO3JEHCTBHE HAa peOEHKAa; OTKA3aJUCh OT peOeHKa U MOAaIH
MIMCBMEHHOE 3asIBJICHHE O COIJIACHU Ha YCHIHOBJIEHUE MIPH UX pa3felIbHOM MPOKUBaHUU
C peOEHKOM; B TE€UEHHUE IIECTUMECSYHOTO CpOKa IMOocie OToOpaHHs y HUX peOeHKa Mo
PEIIEHNI0 KOMUCCHH TI0 JieJlaM HECOBEPIIIEHHOJIETHUX, €CJIM HE OTIAJI OCHOBAHUS JIJIs
0oToOpaHus y HUX peOeHKa.
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YacTo 3aaasaemoie

BOMpOCHLL

Kyoa mooxcno oopamumosca pedeHky, ecau pooumenu
(wKonbHBLL yuumens, UHOE JAUUO HCECHOKO ¢ HUM 0Opauia-
womcsa)?

B cootBerctBuu co cr. 66-1 KobC, npu HEBBINOIHEHUN
WIM HEHAJJIC)KAIIEM BBITIOJTHEHUHM POAWTEISIMU WM OJHUM W3
HUX, a TAK)Ke UHBIMU JIMLAMU U OpPTaHU3aLUSIMH, IPUHUMAIOIIU-
MU Y4acTHE€ B BOCIUTAHUH U COACPNKAHWUH JCTEH, CBOUX 00si3aH-
HOCTEW WJIM 3J0yNOTpeOJIeHUH CBOMMHU IpaBaMH, WK OTpHUIa-
TETHHOM BIIMSIHUY Ha MOBEACHUE JIETEH, WIIH KECTOKOM oOpaitie-
HUU C HUMH, JIETU BIIpaBe 0OpaTUTHCS 3a 3aIIUTON CBOMX MpPaB M 3aKOHHBIX MHTEPECOB
B KOMHUCCHH I10 JIeJlaM HECOBEPIICHHOJIETHUX, OPTaHbl OMEKH U IOMCYUTEIFCTBA, TIPO-
Kyparypy, a Mo JTOCTH>KEHUHU YEThIPHAIIATH JIET - U B CY/.

Ymo makoe cyppozamnoe mamepuncmeo u papeuieHo au OHo 6 Hauiell cmpamne?

CypporaTtHoe MaTepuHCTBO nomyckaercs B Pecrydmike benapycs. Kpome toro,
KoBbC B c1. 53 nmox cypporaTHbIM MaT€pUHCTBOM IPHU3HAET OCHOBAHHBIE Ha JIOTOBOpPE
MMILIAHTAIMIO SMOPHOHA, BRIHAIIMBAHUE U POXKIECHUE JKCHIMUHON (CyppOoraTHOM Mare-
pbI0) peOeHKa, 3a4aToro U3 sIMLEKISTKH, U3bATON U3 OpPraHu3Ma JPYrou KEeHIUHBI (Te-
HETUYECKON MaTepH), €CiIU BbIHAIIMBAHUE U POXKAEHHE peOeHKa MeHETUUYECKOM MmaTe-
pbi0 (PU3HOIOTUYECKH HEBO3MOXKHBI WIIM CBSI3aHBI € PUCKOM JIJIS )KU3HU F€HETUYECKOM
MartepH u (uin) peOeHka.

Mexay cypporaTHoil MaTepbl0 U T€HETHYeCKOW MaTepbio B NMCbMEHHOU (hopme
3aKJIF0YAETCs I0TOBOP CYppOraTHOro MaT€pUHCTBA, KOTOPbIN MOJJIEKUT HOTApUAIbHO-
My ynoctoBepeHuto. Jluma, cocrosuye B Opake, 3aKJI0Yal0T JOMOBOP CyppOraTHOro
MaTEpUHCTBA C COTJIaCUsl CBOMX CYIIPYTOB.

Hoonexcum nu pazoeny umyuiecmeo, noayueHHoe ¢ 0ap uiu HaAcieocmeo 00-
HUM U3 cynpyz06 é nepuoo opaxa.

B coorBerctBun co_cT.26. KobC, mmyimecTBo, nprHaiexasliee cynpyram a0
BCTYIJIEHUS! B Opak, a TaKk)Ke HOJIyueHHOE UMM B Mepuoj Opaka B Jap WIH B MOPSAKE
HaCJIeI0BaHMs, SBJISIETCS COOCTBEHHOCTBIO KXKI0T0 U3 HUX.

CrnenoBarenbHO, UMYIIECTBO, OJYYEHHOE B Jjap OJHUM U3 CYIPYIOB B IEPUOJ
Opakxa, B clIy4ae ero pacTOpXeHHUs pa3/iely He OJUIeKHUT.

CymecTByOT Jiv B Besiapycu 0013aHHOCTH NPOXO0KIEHUA MEIUIUHCKOI0 00-
cJIe/IOBaHMA 10 3aK/JII04YeHus1 Opaka?

OO0s13aHHOCTH IPOXOXKJCHUS MEAULMHCKOro 00CIIeIOBaHUS /10 3aKIIOueHHs Opa-
Ka 3aKOHOJaTeNnbcTBOM PecnyOnuku benapych He npemycmorpeHo. OgHako, cOrjiacHO
ct. 14. Konexca PecniyOnuku benapych o Opake u cembe, JIMIa, BCTyNaoume B Opaxk,
BIIPaBE 10 3aKJIFOYCHHS Opaka MpOWTH OeCIIaTHOE MEIUIIMHCKOE OOCJIeI0BaHHE B TO-
CYJapCTBEHHBIX OpraHM3alUAX 3/IpaBOOXPAHEHUS B LENSIX ONPEAEICHUS COCTOSHUSA UX
310POBEA U BBIAABJIICHUSA HACIICACTBCHHBIX 3a00JIEBaHUH.
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Mnaea 11. TTpasa pebeHka

§1. TTpasoeoti cTatyc pebeHka

B navane 20 Beka B3pocible 3ayMajucCh HaJ TEM, KaK 3alIUTUTH
npaBa naereil. B 1923 rony mexnynapoansiii Coro3 CrniaceHust aeTeil moj-
rotoBuws TpoekT [lexmaparuu mpaB peOEHKa, KOTopas Obuta MPUHSATA B
1959 rony. ['myGokasi 03a009E€HHOCTHL MUPOBOTO COOOIIECTBA COCTOSTHUEM
JIeN, CBSI3aHHBIX C Pa3BUTHEM, BOCITUTAHUEM U 00pa30BaHHMEM JIETEH HaILIa
OTPa)KEHHUE B ’TOM JOKYMEHTE.

OTOT JOKYMEHT U3MEHsUICS, 1opadaThIBajcCs, YTOYHSJICS, U B UTOTE
20 Hos0pss 1989 roma I'enepanpHas AccambOnes Opranuzainu OObenu-
Héuubix Hanuit (OOH) npunsana KonBennuio o npaBax pedénka. CeroaHs
Kouenmuto npusnatot 192 crpansl, B Tom unciieu Pecriyonuka benapycs.

Baxueiinieli noJIMTUYECKOM, COIMAJIbHOM M 3KOHOMMYECKOM 3aja-
yeil Pecriyonuku benapych siBIsieTCss BCECTOPOHHSIST rapaHTUPOBAaHHAS 3a-
IIMTa TOCYAapCTBOM M OOIIECTBOM JIETCTBA, CEMbU M MATEPUHCTBA HbI-
HEIIHETO ¥ OYIyIINX MOKOJICHUI

[IpaBoBOil cTaryc pebOeHKa Kak CaMOCTOSITEILHOTO CyObeKTa orpe-
nened Koncrtutynueit Pecriyonuku benapych, Konsenuueit Opranuzanuu
OO0bequnennubix Hanuit o npaBax pedenka 1989 rona, Konexcom Pecny©6-
nuku bemapyck o Opake u cembe 1999 1., a Takke 3akoHoM PecrnyOnuku
Benapycs «O mpaBax peGerka» 0T 19 HosOpst 1993 rona (manee — 3axkow)."

3akoH HampaBieH Ha obecmeueHrne (PU3nYecKoro, HpAaBCTBEHHOTO U
JIyXOBHOTO 3JI0pOBbsl peOeHKa, (pOpMUpOBaHUE HAIIMOHAIBHOTO CaMOCO3-
HAHUS Ha OCHOBE OOIIEYEIIOBEYECKUX IIEHHOCTEH MHUPOBOM ITUBUIIU3AIIH.
Oco06as 3a00Ta 1 colpasibHAs 3alUTa TAPAHTUPYIOTCS IETSIM C OCOOEHHO-
CTSIMU TICUXO(HU3UYECKOTO Pa3BUTHs, a TAKKE JIETAM, BPEMEHHO JIHOO0 TO-
CTOSIHHO JIMIICHHBIM CBOETO CEMEWHOr0 OKPYXKEHHUSI WJIM OKa3aBIIMMCS B
JIPYTUX HEOJArOMPUSTHBIX YCIOBUSX U YPE3BBIUAWHBIX CUTYAITUSX.

Pebenuxom saBnsiercs hpuznyeckoe JUIO 10 JTOCTHKEHUSI UM BO3pacTa
BOCEMHA/IaTH JIeT (COBEPIICHHOJIETHS), €CIIM M0 3aKOHY OHO paHbIIIE HE
MPUOOPENO IPAKIAHCKYIO J€eCIIOCOOHOCTh B MOJTHOM 00bEME.

TToaymain u orteetb

Moowcem nu cuumamvcsi peb6eHKOM IMAHCUNUPOBAHHOE He-
cogepuiennonemuee auyo? Eciu 0a, mo 6 xaxux cayuasx?

o npaBax pedenka: 3akoH Pecn. benapyce ot 19 Hos16. 2003 roma Ne 2571-XII: ¢ u3M. 1 JI0M.: TEKCT 1O
coct. Ha 1 mapra 2012 r. // Dranon-benapyce [Dnexrponnsiii pecypc] / Hau. nenTp npaBoBoit uHdopm.
Pecn. benapyck. — Munck, 2012.
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[IpaBa u o0s3anHOCTH pebenka B Pecnybnuke benapych 3akperieHsl
B 3akoHe. Kpome Toro, mpaBa jereil 3akperieHbl B HopMax ['pakiaHcKo-
ro, TpymoBoro, YToJoBHOIrO U YTOJIOBHO-TIPOLIECCYATBHOTO KOJEKCOB,
Konekca o Opake v ceMbe U UHBIX HOPMATUBHBIX MMPABOBBIX aKTaX.

§2. TTpaea u oba3aHHOCTU pebeHka B Pecnybnuke Benapycob

Bce netu B PecniyOnuke benapych HE3aBUCHMO OT IPOUCXOKAEHUS,
PacoBOM, HALMOHAIIBHOW W TPAXKIAHCKOW MPUHAJIEKHOCTHU, COLHATBLHOIO
Y UMYIIECTBEHHOTO TOJIOKEHHUSI, TI0J1a, SI3bIKa, 00pa30BaHUs, OTHOIICHUS K
PENNTHH, MECTa JKUTEIHCTBA, COCTOSTHUS 3I0POBBSI U HHBIX 00CTOSTEIHCTB,
Kacaronmxcs peOeHKa U ero poauTeNied UMEIOT paBHbIC MpaBa. PaBHOI u
BCECTOPOHHEW 3alllUTON TOCyAapcTBa MOJIb3YIOTCS JI€TH, POXKICHHBIC B
Opake 1 BHe Opaka.

Heomvemnemvivu npasamu pebenxa A6mAOMEs Npago HA JHCU3HD,
npaso Ha OXpPauy u yKpenjieHue 300p08bsi.

['ocymapcTBO 3amuinaeT *u3Hb peOeHKa OT JH0OBIX MPOTHUBOIPAB-
HBIX TOCATaTeNbCTB. [IpuMeHeHne CMEpTHOH Ka3HH W TIOKU3HEHHOTO 3a-
KJIFOUCHUS B OTHOIIEHUU JIETEeH HE IOMyCKaeTCsl.

['ocynapcTBO co3maeT HajJIeKallMe YCIOBUS MaTepy MO OXpaHE €€
3I0POBBS BO BpeMsi OEPEMEHHOCTH, POAOB K B BOCCTAHOBUTEJIHHBIN MEPHO/T
MoCJe POJIOB, 00ECIEUUBAET 3I0POBOE Pa3BUTHE peOCHKA, MPEIOCTABIISAET
JeTAM OeCIUIaTHYI0 MEIUIIMHCKYIO HOMOIIb U CaHATOPHO-KYpPOPTHOE Jie-
YeHHE B COOTBETCTBHH C 3aKOHOMATEILCTBOM Pecrybnuku benapycs.

Kaoicowiii pebenok umeem npaso:

— Ha epadicoancmeo. OCHOBAaHUS U TIOPSIIOK MPUOOPETEHUS U U3Me-
HEHUs TPak/IaHCTBa peOeHKa ONPECIISIFOTCS 3aKOHOIaTeIbHBIMU aKTaMU U
MEXIyHapOJIHBIMU JoTOBOpamu Pecriybnuku benapych, perynupyomumu
BOIPOCHI TPAXKTAHCTBA,;

— Kaxcowlll peOeHoK umeem npago Ha 0OCMOUHBII YPOBEHb HCUSHU U
VCa08Usl, HeebX0ouMble 0/ NOJIHOYEHHO20 (QUUYECKO20, YMCMEEHHO20 U
0yx06H020 pazsumusi. ' 0Cy1apCTBEHHbIC OPTaHbl Yepe3 CUCTEMY COLIMATb-
HBIX U JKOHOMHYECKUX Mep 00€CIeUnBAIOT CO3/IAHUE ATUX YCIOBUM;

— NpAgo Ha HenpuKOCHOBEHHOCMb JUYHOCMU, 3AUUMY OM IKCHIYa-
mayuu u Hacuius. 1'ocyaapcTBO 00ecreuyrnBaeT HEMPUKOCHOBEHHOCTh JTNY-
HOCTH peOEHKA, OCYIIECTBISCT €ro 3aluTy OT BCEX BUAOB DKCILTyaTalluH,
BKJIFOYAsI CEKCYAIbHYI0, OT (PU3HUECKOTO U (MJIM) MCUXUYECKOTO HACHITHS,
KECTOKOTO, TPyOOT0 MM OCKOPOUTEIBHOTO OOpaIeHus, YHUKECHUS, CEK-
CyaJIbHBIX JIOMOTaTEIhCTB, B TOM YHCJIE CO CTOPOHBI POIUTENCH (OMeKYy-
HOB, TOTMIEYUTENICH) U POJICTBEHHUKOB, OT BOBJICUCHUSI B TIPECTYITHYIO JCsI-
TEJIHLHOCTH, MPUOOIIEHUS K CIUPTHBIM HAMMUTKAM, HEMEIUIIUHCKOMY YIIOT-
peOJICHNI0 HAPKOTUYECKHUX, TOKCUIECKUX, IICUXOTPOMHBIX U APYTUX CHUIIb-
HOJICUCTBYIOIINX, OJyPMAaHHUBAIONIUX BEIIECTB, MPUHYKICHUS K 3aHATUIO
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MPOCTUTYIIMEH, MOMPOIIAHHUYECTBOM, a3apTHBIMU MIPaMU WM COBEpIIe-
HUIO JICHCTBUM, CB3aHHBIX C U3TOTOBJICHUEM MAaTE€pPHAIOB WM MPEAMETOB
NOpHOTrpapruecKoro xapakTepa, a TakKe OT MPHUBJICYCHUS peOeHKa K pa-
00TaM, KOTOpPhIE MOTYT HAHECTH Bpej] ero (hU3MYecKOMY, YMCTBEHHOMY
WM HPABCTBEHHOMY Pa3BUTHIO.JIMIIa, KOTOPHIM CTaJI0 U3BECTHO O (pakTax
KECTOKOTO oOpareHus, GU3NIecKoro M (MiIn) NMCUXUYECKOTO HACUIHS B
OTHOIIIEHUU peOCHKa, MPEACTABIAIONIMX YIpO3y €ro KU3HH, 3J0POBbIO U
pa3BUTHIO, 0053aHBI HEMEIJICHHO COOOIIUTH 00 ATOM B KOMIICTEHTHBIN TO-
CyapCTBEHHBIN OPTaH;

— CaMOCMOSIMENbHO ONPeOesimb C0e OMHOUEHUe K Peauuu, ucno-
gedosams N0OVI0 perusulo Uil He UCno8edos8ams HUKaKou. 1'0CynapcTBo
HE MOXET BMEIIMBAThCS B BOCHHUTaHUE peOCHKA, OCHOBAaHHOE Ha OIpese-
JICHHOM PEJMITMO3HOM MHUPOBO33PEHUHM poauTesiel (ONMEKyHOB, MOIMEYUTE-
Jieil), ¥ CBSI3aHHBIE C ATUM MPU YYaCTUU PEOCHKA COBEPIIICHUE 3a Tpejiena-
MU YUpexACHUN 00pa3oBaHUs PEIUTHO3HBIX OOPSAOB, COOJIIOICHHUE Tpa-
JUIMN, 32 UCKIIOUCHHUEM CJIy4yaeB, KOIJa MOOYXKIEHHE K PEIUTHO3HBIM
JIEUCTBUSM HETMOCPEACTBEHHO YIPOXKAET KU3HU U 30POBBIO peOCHKA, Ha-
pyIlIaeT ero mpaBa U 3aKOHHbIE UHTEPECHl. B oTHOMIeHUH pebeHka, He JoC-
TUTIIETO MATHAALIATH JIET, PEIUTHO3HbIC 00PAABI OTIPABISIOTCS C COTJia-
CHUSl poJuTENel (ONEKYHOB, MONIEYUTENEH );

— Ha noJayueHue, XpameHue U pacnpocmpanerue uH@Gopmayuu, ceo-
000y MHeHutl, yoexcoeHull u ux ce0000Hoe svipadicerue. Kaxapiii peOCHOK,
CrOCOOHBIN (POPMyYIMPOBATh CBOW B3LJISIIbI, UMEET MPABO CBOOOTHO HX
BBIpaXaTh MO BCEM BOINPOCaM, KOTOPBIE €ro 3aTparuBaroT, IPUYEM B3IJIs-
JaM pebeHKa yemnseTcs TOJBKHOE BHUMAaHUE B COOTBETCTBHH C €T0 BO3pac-
ToM. B "actHOCTH, peOEHKY MPEIOCTABISIETCS BO3MOXKHOCTh HEMOCPEICT-
BEHHO JIN0O Yepe3 MPEACTABUTENSI MJIM COOTBETCTBYIOIIMI OpraH ObITh 3a-
CJIyIIaHHBIM B XOJI€ JIOOOr0 3aTparvBarolero ero cyJaeOHOro Wiu aJaMu-
HUCTPATUBHOTO Pa30UpaTensCcTBa B MOPSAKE, MPETyCMOTPEHHOM 3aKOHO-
natenbcTBOM PecnyOmuku benapycs;

— Ha 1b20MbL MO NPoe30y B COOTBETCTBUU C 3aKOHOJATEIHHBIMU aK-
tamu PecriyOoninkum benapyce;

—Ha npasogyo nomowb. PEOEHOK B BO3pacTe YEThIpHAALATH JIET U
CTapllie UMEET PaBO Ha MOIYUYEHUE FOPUIMYECKON MMOMOIIM AJI OCYIIECT-
BJICHUS W 3alIUTHl CBOMX IPaB U CBOOO/I, B TOM YHUCJIE MPABO MOIb30BATHCS
B JIFOOO MOMEHT MOMOIIBIO aJIBOKATOB U JPYTUX CBOUX IMpEJCTaBUTENEH B
CyJie, MHBIX TOCYJAapCTBEHHBIX OpraHax, JAPYrMX OpraHuU3alysxXx U B OTHO-
MICHUSX C JOJDKHOCTHBIMU JIMIIAMU M TpakJaHaMu 0e3 COTJacusi pOJUTe-
nel (moneuuTenei);

— Ha npodxcusanue 6 cembe. Kaxplil peOEHOK UMeEeT MpaBo KUTh B
CeMbe, 3HaTh 00OUX CBOMX POJMTEIICH, MPAaBO HA UX 3a00Ty, COBMECTHOE C
HUMH MPOKUBAHUE, 32 UCKITIOYCHUEM CITy4aeB, KOT/Ia pa3IydeHUe ¢ OJTHUM
WM 000MMHU POIUTEISIMH HEOOXOIUMO B HMHTepecax pebeHka. PeOeHOK,
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MPOKUBAIOIINI OTAETBLHO OT OJHOrO WM 000uX poauTeneit B PecriyOnuke
benapych 11060 MHOM TOCyAapcTBE, UMEET MPABO Ha MOJAJEPKAHUE PEry-
JISIPHBIX JIMYHBIX OTHOIICHUM W MPSIMBIX KOHTAKTOB C POJUTEISIMU, TPYTHU-
MU POJCTBEHHUKAMH, 32 UCKIIOUYECHUEM CITydaeB, KOT/1a TaKoe OOIleHUE He
OTBEYaeT UHTEepecaM peOeHKa; OpraHbl ONEKH U MONEYUTEIbCTBA, HHBIE OP-
raHu3alliy, YIIOJHOMOYEHHbIE 3aKOHOAATeNbcTBOM PecnyOnuku benapych
OCYULIECTBJISTh 3aLIUTY MPaB U 3aKOHHBIX MHTEPECOB JI€TEU, JOLKHBI IPU-
HUMAaTh BCE MEPHI MO0 YCTPONCTBY JI€TEH-CHPOT M JIeTeH, OocTaBIInXcs: 0e3
MOMNEYEHHs POJIUTENEH, HA BOCOIUTAHUE B CEMbIO (HA YCHIHOBJICHUE, B JET-
CKUWA JOM CEMEHHOro THIIA, JETCKYIO JEPEBHIO (IFOPOJIOK), ONEKYHCKYIO
CEMBIO, IPUEMHYIO ceMbl0). I1oapocTOK MMeeT npaBo KUTh CaMOCTOSATEIIBHO
NpU HATMYUM YCJIOBUH JJISl TIPOXKUBAHUS, MATEPUATILHON TOAACPKKH U TPU
OCYILIECTBJIEHUU KOHTPOJISL CO CTOPOHBI OPIaHOB OIEKHU U ITOICYUTEIbCTBA,

— Ha Jcunuwye. Peanmzaliys JAaHHOTO TIPpaBa OCYILECTBISIETCS B TIOPSIIIKE,
YCTaHOBJIEHHOM >KUJIMIIHBIM 3aKOHOAaTeNbcTBOM PecityOnmuku benapychs;

— Ha umywecmeo. Kaxplii peOEHOK UMEET MPaBO CaMOCTOSITEIHHO
II0JIB30BAThCS, BJIAJIETh U PACIIOPSKATHCSA CBOUM UMYIIECTBOM, B TOM YU C-
Jie COBEpLIATh CIEIKH, HA YCIOBHUAX U B NOPAJKE, ONPENEICHHBIX 3aKOHO-
natenbcTBOM PecnyOnuku benapych. PeOeHOK He3aBUCMMO OT MecTa Mpo-
KUBAHHUSI B COOTBETCTBUM C 3aKOHOJATENbCTBOM PecnyOnuku bemapych
MMEET MPABO Ha HACJIEOBaHWE UMYHIECTBA POJUTENEH B ClIydyae UX CMep-
TH WIH OOBSBICHHS UX PELICHUEM CyJa YMEpIIUMHU. B ciydyae npusHaHUs
poIMTENEH WM OJHOTO U3 HUX pEHICHMEM CcyJa O0E€3BECTHO OTCYTCTBYIO-
UMY peOCHOK MMEET MpaBO Ha COJIEpPKaHKE 32 CYET UX UMYUIECTBA B CO-
OTBETCTBUU C 3aKOHOAaTeNbeTBOM PecnyOnuku benapycs;

— Ha umsa. [lpaBo © 0043aHHOCTH ONpPEAEATh COOCTBEHHOE UMS pe-
OeHKa IpUHAJIekKaT poauTensiM. V3MeHeHne cOOCTBEHHOIO MMEHHU BO3-
MOKHO M OCYIIECTBIsieTCs B cooTBeTcTBUU ¢ Komexcom PecnyOnuku be-
Japych 0 Opake u CeMbe;

— Ha noayuenue obpazosanus. JIeTsM rapaHTHUpyeTcsl IpaBo Ha Io-
JydeHue OecrimaTrHoro  ob0miero  cpeaHero,  npodeccuoHaIbHO-
TEXHUYECKOTO M Ha KOHKYPCHOM OCHOBE OECIUIATHOIO CPEIHEro CHeIH-
JIbHOTO W BBICLIETO 00pa30BaHUsl B FOCYJApCTBEHHBIX YUPEKIEHUSAX 00-
pazoBaHus. I'ocynapcTBO MOOMIPSET pa3BUTUE TaJlaHTA U TOBBILIECHUE
YPOBHST 00pa30BaHMS;

— Ha mpyo. Kaxaplil peOeHOK MMeeT MpaBo Ha BBIOOp mpodeccun,
poja 3aHATUN U pabOThl B COOTBETCTBUHU C MPU3BAHUEM, CITIOCOOHOCTSIMHU,
oOpa3oBanueM, Ipo(hecCHOHATHLHON MOATOTOBKON M C Y4ETOM OOIIEeCTBEH-
HBIX ToTpeOHOCTe. [1o mocTHKeHnu MecTHAAIATH JIET 1eTH UMEIOT IPaBo
Ha CaMOCTOSTEIBHYIO TPYAOBYIO I€ATE€NbHOCTh. C MUCBMEHHOIO COTJIacHus
OJTHOTO W3 poauTeneil (momneyuTens) TPyI0BOM JOrOBOP MOXKET OBbITh 3a-
KJIIIOYEH ¢ peOEHKOM, JOCTUTIIMM YETbIpHAIUATH JIeT. 3arpeuiaercsi npu-
MEHEHHE TpyJa peOeHKa Ha TsDKEIbIX padoTax W pabdoTax ¢ BPEAHBIMH U
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(M) OMacCHBIMHU YCIIOBHSIMH TPYJIa, MOJI3EMHBIX M TOPHBIX paboTax (Imepe-
YeHb TaKuX paboT yTBepxkaaercs [IpaButensctBom Pecniyonuku benapycn);

— HA OmMObIX U 8bIOOP BHEUKONbHBIX 3AHAMUL 8 COOMBEMCMBUU CO
ceouMU uUHmMepecamu u cnocooHocmamuy. I'ocy1apcTBO CO3a€T MIUPOKYIO
CETh YUPEKIEHUN BHEIIKOJBHOIO BOCIUTAHUS M OOYy4YEHUSs, CIEIMATU3U-
POBaHHBIX YY€OHO-CIIOPTUBHBIX YUPEKACHUH, (DU3KYIBTYPHO-CIIOPTABHBIX
COOPY>KEHUH, PYTUX MECT OTAbIXa U YKPEIUICHUsI 3J0pOBbs JETEH, ycTa-
HABJIMBAET JJI J€TEH JIbITOTHBIN MOPSIOK MOJIb30BaHUs yCIIyraMy B cepe
KyJIbTYPHI B (PU3KYIBTYPHO-030POBUTEIHHBIMH YCITYTaMHU;

— 00beOUHAMbCSL 8 OeMCKUe U MOJIOOENHCHbIEe 0buecmeentble 00be-
OuHeHus TPU YCIOBHH, YTO AESATENBHOCTh 3TUX OOBECIMHEHUU HE HMEET
1esaeil HaCMJILCTBEHHOTO M3MEHEHHS KOHCTUTYIIMOHHOI'O CTPOsi JINOO Be-
JICHUSI TponaraHibl BOWHBI, COLIMAIBHOMN, HAIIMOHAIIBHOM, PEJIMTUO3HON U
pacoBoil Bpaxkabl. TeM cambIM, TOCYAapCTBO CO3JAET HEOOXOAUMBIE YCIIO-
BUS NI CBOOOJMHOTO M 3()(PEKTUBHOIO y4acTHs MOJIOACKH B TOJIUTHYE-
CKOM, COLMAJIbBHOM, SKOHOMHYECKOM U KYJIbTYPHOM PA3BUTHH;

— Ha 3awumy e2o yecmu U O0CMOUHCMAEA OT IOObIX BUJOB HKCILTya-
Talli U HACWJIMS: SKOHOMUYECKUX, CEKCYaJIbHBIX, MOTUTUYECKHUX, TyXOB-
HBIX, MOPaJIbHBIX, (PU3UUECKUX, ICUXOJOTUUCCKUX; peOCHOK BIIpaBe 0Opa-
TUTHCS 3a 3aIUTON CBOMX MPAB U 3aKOHHBIX HHTEPECOB B KOMUCCHUH TIO Jie-
JlaM HECOBEPIICHHOJIETHUX, OPTraHbL OHEKHU W TIOTIEUUTENIbCTBA, IPOKYpaTy-
pY, a C YEThIPHAATH JIET — U B CYJ1, a TAaK)Ke OCYIIECTBIISATh 3AIIUTY MTPaB
Y 3aKOHHBIX MHTEPECOB Y€Pe3 CBOUX 3aAKOHHBIX MPE/ICTaBUTEIIEH.

JIuCiMIuiiHa ¥ MOPSIIOK B YUPEKICHUSIX 00pa30BaHUs MOICPKUBA-
IOTCS METO/IaMU, KOTOPbIE OCHOBBIBAIOTCS] HA UYBCTBAX B3aMMHOI'0 YBAXKEHHUS
U CIIPABEIJMBOCTH M HCKIIOHAKOT YHMXKeHue. llocsaratenbcTBo Ha 4ecTh U
JIOCTOMHCTBO peOEHKa €O CTOPOHBI JIHII, 00S3aHHBIX 10 POAY CBOCH IESATEINb-
HOCTHU OCYILIECTBJIATH BOCIIUTATENIbHBIC U yUeOHbIC (PYHKIIMH, BICYET OTBET-
CTBEHHOCTb, MPEAYCMOTPEHHYIO 3aKOHOJATEIbHBIMU akTamu PecryOmuku
benapych. J{OJKHOCTH, CBSI3aHHBIE C OCYILIECTBICHHEM BOCIUTATENIBHBIX U
y4eOHbIX (YHKUMW B OTHOIIECHUH JIETEH, a TakKe JPyrue JOJDKHOCTH, CBSI-
3aHHBIE C MOCTOSTHHOM paboTOl C JAEThbMH, HE MOTYT 3aHUMAaTh JIUIIA, pPaHee
COBEPILIMBIINE [IPECTYIUICHUS MPOTUB TOJOBOW HEMPUKOCHOBEHHOCTH WIIH
MIOJIOBOM CBOOOBI, a TaKke MPECTYIUICHUs, MPEAyCMOTPEHHbIE CT.CT. 172
«BoBiic4eHHE HECOBEPILIEHHOJIETHETO B COBEPILICHUE MPECTYIUICHUSD , 173
«BoBneueHne HECOBEPILIEHHOJETHETO B AHTHOOIIECTBEHHOE IOBEICHUEY,
181, 181-1 «Toprosns moneMu» u «lcmonp3oBanue padCKOro Tpyna», 343
«M3roToBNeHNe W PacIpOCTpaHEHUE MOPHOTPAPUUECKUX MATEPHATIOB WJIH
NIPEIMETOB MOPHOTpaduIecKoro xapakrepa», 343-1 «3roToBieHue u pac-
MIPOCTPaHEHHE TOPHOTPahUIECKUX MATEPHAJIOB WM MPEIMETOB MOPHOTpPa-
(budeckoro xapakrepa ¢ U300paKeHHEM HECOBEPILIEHHOIETHETOY;

— Ha 3awumy om He3aKOHHO20 EMeUamenbCmead 6 JUUHYI0 JHCU3HD,
om nocseamenbCmea Ha Mauty KoppecnoHoeHyuu,
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— Ha 3awyumy om uH@opmayuu, NPONaraHjbl U aruTaluu, HaHOCS-
IIMX BPEJ] €r0 3/I0POBbI0, HDABCTBEHHOMY U JyXOBHOMY Pa3BUTHIO.

Kaoicowiii pebenok Oonoicen 3Hamv, ymo Kpome npag y He2o eCcmb
oosasannocmu. Cornacto 4. 2 cr. 32 Koncruryuu Pecriyonuku benapych
JeTU 00s13aHbl 3a00TUTHCS O POJUTENSAX, a TAKXKE O JIMIAX, UX 3aMEHSI0-
IIUX, ¥ OKa3bIBaTh UM MOMOIIb. Ctaths 14 3akoHa 00s3bIBacT peOCHKA CO-
OJIrF01aTh 3aKOHBI TOCYAAPCTBA, 3a00TUTHCS O POIUTENSIX, YBAXKATh MPaBa U
3aKOHHBIE HHTEPECHI APYTUX TPAXK]IAH, TPAAUIIMU U KYJIbTYpPHbIE IEHHOCTU
0eJIopycCKOro Hapoja, APYTrMX Hallud W HApOJAHOCTEH, OBJiaJeBaTh 3Ha-
HUSMH W TOTOBUTHCS K CAMOCTOSITEIIBHOW TPYIOBOW IEATEIBLHOCTH, Oe-
PEKHO OTHOCHUTBCS K OKPYXKAIOIIEH Cpesie, BCEM BUAaM COOCTBEHHOCTH.

§3. 3awmTa npae pebeHka

BaxxHocTh U HEOOXOAUMOCTH 0COOON HOPUIUYECKON 3allUTHI MPaB
pebeHKa CBsi3aHa € TEM, UTO peOCHOK B CBSI3U C €0 YMCTBEHHOMU U (u3nye-
CKOI HE3PEJIOCThIO HYKJAETCs B IOMOIIN U MOJECPIKKE B3POCIBIX.

['ocyaapcTBO rapaHTUpPYET 3alUTY MpaB pedeHKa Kak /10, TaK U IO-
cie poxaeHus (4. 2 c¢r. 181 KobC).

B nepByto ouepes 00513aHHOCTD HO 3alUTE MMpaB peOEHKa BO3JIAraeTCs
Ha poautenen. B 4. 2 cr. 32 KoHCTUTyUHA €Ka3aHo, YTO POAUTENN WU JIULA,
UX 3aMEHSIONINE, UMEIOT MPAaBO M O0S3aHBI BOCIIUTHIBATH JETEH, 3a00TUTHCS
00 MX 3710pOBbE, PA3BUTHU U OO0Y4YCHUU. PeOEHOK He TOKEH MOJIBEPraThCs
KECTOKOMY OOpAIlIEHHUIO WM YHIKEHHIO, TIPUBJIEKAThCS K padoTaM, KOTOphIE
MOTYT HAaHECTH BpeJ €ro (PU3MYecCKOMY, YMCTBEHHOMY WJIM HPAaBCTBEHHOMY
pazBututo. Hapyienve mpaB M 3aKOHHBIX HHTEPECOB PEOCHKA POIUTEISIMU
(omexyHaMu, MOTICYUTEISIMI) BIICUYET IOPUMUECKYIO OTBETCTBEHHOCTb.

B cayuae napymenus npaB peOeHka, KOTopbie ompeneneHbl Kon-
BeHIMer Opranusanun-O0beauHeHHBIX Haruii o mpaBax pebGenka 1989
rojila U MHBIMHM aKTaMH 3aKoHOJaTeNnbcTBa Pecybonuku benapycs, pebeHok
UMEET MPaBO 00pAATHCS C 3asBICHUSIMU B KOMUCCHH TIO JIeJlaM HEeCOBEP-
IICHHOJICTHUX, OPTaHbI OTICKU U TIOMEYUTEIHCTBA, TPOKYPATYPY, a MO J0C-
THKCHUM YETBIPHA/ILIATH JIET - B CY/I C 3asBJICHUEM O 3aI[UTEe CBOUX MPaB U
3aKOHHBIX MHTEPECOB, a TAK)KE OCYIIECTBISThH 3aIIUTY MPaB M 3aKOHHBIX
MHTEPECOB Yepe3 CBOMX 3aKOHHBIX MPECTaBUTEICH.

B Pecnybnuke benapyce Ykazom Ilpesunenta Ne675 ot 16 Hos10ps
2006 rona yreepxkaeHo Ilonoxenue o HanmoHnanbHONH KOMUCCHHU MO Mpa-
BaM peberka.’ B cOOTBeTCTBHM ¢ yKa3aHHBIM [10JI0KEHIEM, HALIMOHATbHAS
KOMHUCCHS TIO TpaBaM peOeHKa CO3JaeTcsl JJig OCYILIECTBICHUS U COBEp-
IICHCTBOBAHUSI TOCYJAPCTBEHHOW TOJUTHUKHA IO OOECTICUCHUIO 3aIUTHI

! O HanmoHanpHO# KOMECCHH [0 npaBaM pebenka: [Tonoxxenne, yrB. Ykazom [Ipesunenra Pecn. bena-
pych 16 H0510.2006 1. Ne 675:TekcT 1o coct. Ha 1 mapra 2012 r. // Dranou-benapych [DaeKTpoHHBIH pe-
cypc] / Ham. uentp npasosoit uadopm. Pecrt. benapycs. — Munck, 2012,
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IIpaB ¥ 3aKOHHBIX MHTEPECOB JIETEN B COOTBETCTBUU ¢ KOHBEHIMEN O mpa-
Bax pebenka ot 20 Hos0ps 1989 rona, 3akonoMm Pecniybnuku benapych ot
19 Hosi6ps 1993 roga «O mpaBax peOeHKa» U JPYTUMU HOPMATHUBHBIMU
MIPABOBBIMH AKTaMH.

OCHOBHBIMM 33JJa4aMHi KOMUCCHH SIBIISTFOTCSL:

— KOHTPOJIb 32 COOJIIOJICHUEM TPaB U 3aKOHHBIX UHTEPECOB JIETEH;

— MPUHITHE MEP MO OOECIEUCHUIO COLMAIBHOTO OJaromnoaydus je-
TE€d B CEMbE, MOBBIIICHUID OTBETCTBEHHOCTH POAMUTENEH 3a BOCHUTAHHE
CBOUX JICTEH;

— pa3paboTka MpeIoKEHUN MO COBEPIICHCTBOBAHUIO COIUATBHON
MOJUTUKA U MEXaHU3MOB MOJJICPKKHU JIE€TCTBA, YKPEIUJICHUS CEMbH, CO3/a-
HUS YCJIOBUM 10 Pean3aliy IpaB U 3allUTe 3aKOHHBIX HHTEPECOB JCTEM;

— IIPABOBOE MPOCBEIICHUE JI€TEN, HACEIEHHs B 00JACTH HPaB JIETEM;

— COJICMCTBUE HIMPOKOMY HH(POPMHUPOBAHUIO JIE€TEH, MX 3aKOHHBIX
MpeACTaBUTENICH, OOIeCTBEHHOCTH O coOmtogeHuu KonBeHimu, 3akoHa
Pecny6iuku benapych «O npaBax peOeHKa» M MHBIX HOPMATHUBHBIX MPABO-
BBIX aKTOB 10 BOMPOCAM 3aIIUThI MPAB U 3aKOHHBIX HHTEPECOB JICTECH;

— ¥ IpyTHE.

HanmonanpHast KOMUCCHSA TI0 TIpaBam peOeHKa pa3BUBAECT MEKIyHA-
poaHoe cotpynaudectBo ¢ Jlerckum ¢orgom OOH (FOHUCE®) u npyru-
MU MEXKIYHApOJHBIMU OpPTaHU3aLMSIMU, WHOCTPAHHBIMU TOCYIapCTBaMU
1o Borpocam peanuzanuu B Pecniybnuke benapycs KonBenmuu.

Muccus FIOHUCE® — nelicTBOBaTh B MHTEPECAX IETEN B 3aBUCHUMO-
CTH OT MX MOTPEOHOCTEH 1 03 Kakoi ObI TO HU OBLIO JUCKPUMHUHAIIUH.

o nacrosmero Bpemeau IOHVCE® sBnsieTcs TJIaBHBIM MEXaHHW3-
MOM MEXKIYHAPOJAHOU MOMOIIU JAETAM, HAXOAIIUMCS B TPYJIHBIX YCIIOBU-
ax. 3HaunmocTh posii FOHMCE® kak npoBOJHHKAa MHTEPECOB MEXKIAYyHa-
POJHOTO COOOIIECTBA MO OCYIIECTBICHUIO BO BCEX CTPAHAX MUpA IMOJIOXKe-
Huit KoHBeHIIMM O TIpaBax peOeHKa 3aKII0YaETCs IPEXK/IE BCETO B IIUPOKOM
nponaraije HeOOXOIUMOCTH 3allUThl TIPaB U OXPaHbl 3aKOHHBIX HHTEpE-
COB HECOBEPIIICHHOJIETHUX JETeH 1 MOOMIIM3alUK PECYPCOB Ha YIIyUIIICHHE
WX TIOJIOKEHUS.

OcHoeHbIe BLIBOALL

Pebenkom siBnsiercss GU3MYECKOE JUIO 10 JTOCTHKEHUS UM
BO3pacTa BOCEMHA/ILIATH JIET (COBEPILICHHOJIETH), €CIIU MO 3aKOHY
OHO paHbllle He MPUOOPENIO0 TPaKJAHCKYIO JIeeCIOCOOHOCTh B I0JI-
HOM 00beMe.

[TpaBoBoii craryc peOeHKa Kak CaMOCTOSTEIBHOIO CyObeKTa
omnpenenen Koncrurynueit Pecnyonuku benapycs, Konsennumeit Op-
raam3anuu OObennHeHHbIX Haruit o mpaBax pebenka 1989 roma,
Konexcom Pecniybnuku benapych o Opake u cembe 1999 r., a Takxke
3akoHom PecniyOnuku benapycs «O mpaBax peGenka» ot 19 HosOps

1993 rona.
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Bce netu B PecniyOnuke benapych He3aBHCHMO OT NMPOUCXOXKIIECHHS, pacoBOA,
HAllMOHAJIBHOW M TPAXKIAaHCKOM INPUHANIEKHOCTH, COLMAIBLHOIO U HMMYILECTBEHHOI'O
HOJIOKEHHUS, 10J1a, sA3bIKa, 00pa30BaHMs, OTHOLICHHUS K PEJIUIMH, MECTa >KUTENIbCTBA,
COCTOSIHUS 3/IOPOBbSI U MHBIX OOCTOSITENBCTB, KACAIOMIMXCS peOCHKA U €ro poAMTeNnen
MMEIOT PAaBHBIE MPABa.

[IpaBa u ob6s3anHOCTH pebenka B PecnyOnuke benapych 3akperieHsl B 3aKoHe
Pecniyoiuku benapyces «O mpaBax pedenkay. [IpaBa nereit 3akperieHsl B HopMax ['pa-
JKIAHCKOro,  TpynoBoro, VYrojgoBHOro,  YTOJOBHO-IIPOLIECCYaIbHOTO,YTOJIOBHO-
UCIIOJIHUTENIBHOIO KoziekcoB, Koznekca o Opake U ceMbe U MHBIX HOPMAaTHBHBIX HPaBO-
BbIX aKTax.

Kax b1l peOeHOK 10JIKEH 3HaTh, YTO KPOME IPaB y HEro ecTh 00A3aHHOCTH  3a-
OOTUTBCS O POAUTENAX, @ TAKXKE O JINLAX, UX 3aMEHSIOIINX, U OKa3blBaTh UM IOMOILIb;
coOuIr0/1aTh 3aKOHBI FOCYIapCTBa; yBa)KaTh IIPaBa M 3aKOHHbIE MHTEPECH] IPYTHUX I'paK-
JaH, TPAJUIMHA U KYJIbTypHBIC IEHHOCTH OEIOPYCCKOro Hapoja, Npyrux Halui W Ha-
POIHOCTEN; OBJIAJEBAaTh 3HAHUSAMU U IOTOBUTBHCS K CAMOCTOSATEIBHOW TPYNOBOM Hes-
TEJIBHOCTH; OEPEIKHO OTHOCUTHCS K OKPYKAIOIIEH cperie, BceM BUIaM COOCTBEHHOCTH.

I'ocyaapcTBO rapaHTupyeT 3aluTy IpaB peOCHKa Kak J0, TaK U MOCIe poXKiae-
Hus. B nepByro ouepenb 00s13aHHOCTD IO 3alIUTE NIPpaB peOCHKA BO3JIaraeTcs Ha poJiu-
tesiel. Hapylienue npaB M 3aKOHHBIX MHTEPECOB peOCHKa POAUTENSIMU (ONEKyHaMH,
MOTIEYUTENISIMH) BI€UET IOPUINYECKYIO OTBETCTBEHHOCTb.

B cinyuae HapymeHus cBoux npaB peOCHOK UMEET ITpaBo oOpalarbes ¢ 3asBie-
HUSIMU B KOMHUCCHH 10 JIeJlaM HECOBEPIICHHOJIETHUX, OPraHbl ONEKH U MOMEYUTENIbCT-
Ba, IPOKYPATYPY, a 110 JOCTUKEHUH YETBIPHAZALIATH JIET - B CYJ, C 3asBJICHUEM O 3aLUTE
CBOMX IIPaB M 3aKOHHBIX MHTEPECOB, a TAK)KE OCYLIECTBIISITh 3ALUTY MPaB U 3aKOHHBIX
MHTEPECOB YEPE3 CBOUX 3aKOHHBIX IPEICTABUTEICH.

JUis OCyIIEeCTBIEHUSI M COBEPILEHCTBOBAHUS T'OCYJAapCTBEHHOH MOJMTHUKH I10
o0ecreyeHnIo 3alUThl MpaB M 3aKOHHBIX MHTepecoB JeTei B PecryOnuke benapych
co3naHa HanumonanbHas koMuccus 1o mpaBaM peOeHKa, KOTopasl pa3BUBAeT MEXKIyHa-
ponHoe cotpyauuuectBo ¢ Jerckum dpornom OOH (FOHUCE®) u npyrumu MexayHa-
POJIHBIMH OpPTaHU3ALKAMU, HHOCTPAHHBIMU TOCYIapCTBaMHM 110 BOIPOCAM peaiu3aluu B
Pecniy6nuke benapycs Konpenuumu.

IOHUCE® neiicTByeT B MHTEpecax JIeTeil B 3aBUCMMOCTH OT UX MOTpeOHOCTEH
U 0e3 Kakoil Obl TO HU OBIJIO AUCKPUMHHALIUY U SBJISIETCS TIABHBIM MEXaHU3MOM MEX-
JlyHapOJHOM IMOMOMUIY J€TSAM, HaXOASIIUMCS B TPYAHBIX YCIOBHSX.

YacTo 3aaaeaembre
BONpOCHL

Kozoa pedenox moorwcem evidupams ¢ KeMm emy HCUMb: C
Mamoil unu nanoi, ¢ caydae, eciu pooumenu He cOCmoam 6
opake?

CornacHo 4.2 ct. 15 3akona Pecnyonuku benapyck «O npaBax
peOeHKay» mpaBo BbIOOpa OJTHOTO M3 POJUTENEH JUIsl COBMECTHO-
T'0o MPOXXUBAHUA JACTCA pe6eHKy 110 JOCTHXKCHUU UM JICCATHU JIET

Mozym nu pebenka omoopams y pooumeneii?

Ha, moryt. B coorBerctBum ¢ m.l. [ekpera Ilpesunenra Pec-
nyonuku benapych ot 24 Hos0psa 2006 r. Nel8 «O nomonHUTENBHBIX MeEpax MO rocy-
JApCTBEHHOH 3amuTe JieTell B HeOJIaronoJyyHbIX CEMbSAX», B Ciydae, €CIM pOJIUTETH
(eIMHCTBEHHBIA POIUTEINH) BEAYT aMOPAJIbHBIN 00pa3 JKU3HH, YTO OKA3bIBAET BPEIHOE
BO3/JCICTBUE Ha AETEH, SABIIAIOTCS XPOHMUYECKHMH aJKOTOJMKaMH WIM HapKOMaHaMH
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100 UHBIM 00pa30M HEHAJJIEKAIIE BBHITOJIHSAIOT CBOM 00S3aHHOCTHU MO BOCIIUTAHUIO U
COJIEP’KAaHUIO JCTEH, B CBSI3U C YEM OHHM HAXOSATCS B COLMAIBLHO OIMACHOM IOJIOKCHHUH
KOMHCCHSI TIO JIeJlaM HECOBEPIICHHOJETHUX 10 MECTy HaXOXIEHHs peOCHKa B TpeX-
JTHEBHBIM CPOK MPUHUMACT PEIICHUE O MPU3HAHUK peOeHKa HYXIAIOIMUMCS B TOCy1ap-
CTBEHHOH 3amuTte, 00 oToOpaHWU peOCHKa y poauTesel (€IMHCTBEHHOTO POJMTEIIN).
PeGenky nmpucBanBaeTcst cTaTyc peOSHKa OCTaBIIETOCs O3 MOTMeUeHUs! POAUTENEH, U OH
MIOMEIIAETCsl HAa TOCyAapCTBEHHOE obecrieueHue. B citydae, eciii MPUYMHBL, TOCITY-
JKUBIIME OCHOBAaHHEM JJIsi OTOOpaHUS peOCHKA OTIAAIOT, MPUHUMACTCS PEIIeHHE O
BO3BPAILICHUN PEOCHKA POIUTEIISIM.

Moocem nu mams 3anpemums omuy u e2o pooumenam (0edyuike u dadyuixe)
odwamucsa c pebenkom?

Her, ne moxer. B coorBerctBum ¢ 4.1 cr. 77 KobC poauTens, npOoKUBarOIIMii
OTJENBHO OT pebeHKa MMEeT MpaBoO OOIMIATHCS C HUM W 00s3aH OIPUHMUMATh y4acTHE B
ero BocnuTaHuu. Ponurensb, mpu KOTOPOM MPOKUBAIOT JETH, HE BIpPaBe MPENATCTBO-
BaTh APYroMy POJUTEINO OOLIATHCS C J€ThbMHU U Y4aCTBOBATh B UX BOCHUTAHUM.

Jen u 6a0ka UMEIOT MpaBo OOIIATHCA CO CBOMMHU HECOBEPIICHHOJIETHUMH BHYKa-
MU HE3aBUCUMO OT TOT'0, HaXOJATCs B Opake MX pOAWUTEIM WM pacTopriu ero. B ciy-
Yyae 0TKa3a poJAUTENeH OT MpelocTaBleHus ey win 0a0ke BOZMOKHOCTH OOIATHCS C
BHYKAMHU MOPSZAOK OOILICHHUsI ONpeneNseT CyJ, eCu Takoe obmeHne He OyaeT Memarb
HOPMaJIbHOMY BOCIIUTaHUIO pebeHka. B pemieHnu €yna A0MKHBI ObITh TOYHO yKa3aHBI
Bpems U yciioBus oouienus (ct.78 KobC).

Ilpasoa nu, umo demu mozym évInAAYUBAMb ANUMEHHBL C6OUM POOUmMenam?

HeiictBurensHo 3710 Tak. Ctaths 100 KobC ycTanaBnuBaet 0053aHHOCTH JeTel B
oTHoIeHUH poauTenieid. Tak jern o0s3aHbl 3a00TUTHCS O POAUTENSIX U OKA3bIBaTh MM
nomortib. CosepkaHue HETPYIOCTIOCOOHBIX, HY>KIAIOIINXCSA B MOMOIIU POAUTENEH sIB-
nsieTCsl 00sI3aHHOCTHIO UX COBEPIIEHHOIETHUX TPYIOCIIOCOOHBIX JIETEH.

Cynowm omnpenensieTcsi pa3Mep alMMEHTOB, B3bICKUBAEMbIX C KaXKJI0r0 U3 JeTel Ha
COJIepKaHUE UX HYXIAIOUIUXCS B TOMOIIY HETPYJOCTIOCOOHBIX POJUTENEH, UCXOAS U3
MaTepUaIbHOTO M CEMEMHOr0 MOJI0KEHHS POAUTENIEH U KaXKI0TO U3 JIETEH.

Ecnm cynom OyneT yCTaHOBICHO, YTO POJUTENHN YKIOHSUIHCH OT BBIMOJHEHUS PO-
TUTENbCKUX OOS3aHHOCTEH, JETH MOTYT OBITh OCBOOOXKICHBI OT OOS3aHHOCTH IO CO-
JeP>KaHHUIO POUTEIEN W BOSMEIIICHHS 3aTpaT M0 YXO1y 3a HUMHU. PonuTtenu, JTUIIeHHbIS
POIUTENBCKUX MPaB, yTPAUUBAIOT MPABO HA MOJIYYEHHUE COJAEPKAHMS OT CBOUX JETEH.
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Mnaea 12. OcHosur Tpyaosoro npasa Pecnybnuku Benapych

§1. O6wme nonoxeHus TpyAOBOro MNpasa.
NCTOYHUKM perynmpoBaHUs TpyAOBbLIX NPABOOTHOLLEHWIA

Tpyoosoe npaso — OTpacip IpaBa, PEryaupyromas oOIIeCTBCHHbIE
OTHOIIIEHUS B chepe TPYyAOBOU AeATSITLHOCTH.

Hcmounukamu pe2ynruposanusi mpyoossix U CA3AHHbIX C HUMU OM-
HOWEHUU AGNIAIOMCAL:

— Konctutyuus Pecnyonuku benapycs;

— TpyznoBoii koxeke Pecriy6mnukn Bemapych ot 26 Hionsi 1999 1.5

— KOJUIEKTUBHBIE JIOTOBOPHI, COTJIAIIEHUS U WHBIE JIOKAJIBHBIE HOP-
MAaTHBHBIE MTPABOBBIC AKTHI, 3aKJIFOUEHHBIE U MPUHSATHIE B COOTBETCTBUU C
3aKOHOJIaTEIBCTBOM;

— TPYAOBBIE JOTOBOPBL.

JlokanbHbIE HOPMATHBHBIE MPABOBBIE AKThI, COACPIKAIINE YCIOBUS,
YXYALIAOMINE MOJ0KEHHE PAOOTHUKOB MO CPABHEHHUIO C 3aKOHOJIATEIbCT-
BOM O TPYJE, ABJISIOTCA HEACHCTBUTEIbHBIMHU.

TpynoBol KOJEKC MPUMEHSAETCS. B OTHOUIEHUHM BCEX PAOOTHUKOB U
HaHUMAaTEJEH, 3aKIIOUUBIINX TPYJIOBON JOTOBOp Ha Tepputopuu Pecnyo6-
JUKU benmapych, €Clii MHOE€ HE YCTAHOBJIEHO aKTaMU 3aKOHOAATENIbCTBA
WM HOpMaMu paTU(UIMPOBAHHBIX W BCTYMUBIIUX B CHIIY MEXKIyHapOI-
HBIX IOTOBOpOB PecnyOnuku benapyCh uinu KOHBEHIMN MexmyHapoIHOM
opranuzanuu Tpyaa (MOT), yuactHuiieli KOTopbix siBisieTcsi PecryOnuka
benapycs.

Tpyoosvie npasoomuouieHUs BOSHUKAIOT U3 TTPABOMEPHBIX BOJICU3b-
ABJICHUM CTOPOH. Yallie BCEro, B OCHOBE UX BO3HUKHOBEHUS JIEKUT TPYHO-
BOW JOTOBOp. B HEKOTOPBIX Cilydasix TPyJAOBbIE ITPABOOTHOLIECHUS BO3HU-
KalOT U3 COBOKYITHOCTH IOPUIUYECKUX (PaKTOB HA OCHOBE CJIOKHOTO IOpH-
JIMYECKOT0 cocTaBa (HpreM Ha pabOTy MO KOHKYPCY; BO3HUKHOBEHUE TPY-
JIOBBIX TPABOOTHOILIECHH ¢ 14-T€THUM MOAPOCTKOM H T.IL.).

TpynoBele NPABOOTHOILICHUSI U3MEHSIIOTCS BCIIEICTBUE IPABOMEDP-
HBIX JEUCTBHI CTOPOH B (hOpME IOPUIMUYECKUX AKTOB, BHIPAYKAIOIINX BOJIIO
000UX CYOBEKTOB WJIM UCXOISAIINX OT OJHOTO M3 HUX. OCHOBaHUSAMHM Tpe-
KpallleHUsI TPYJOBBIX IMPABOOTHOIIEHUM SIBIAIOTCS COTJIAIIEHUE CTOPOH
JM00 OTHOCTOPOHHEE BOJICU3BSIBIICHUE.

TpynoBoe 3aKOHOJATEILCTBO 3aMpPEUIAET MPUHYAUTEIbHBIN TPYI U
JUCKPUMHUHALIMIO B TPYAOBBIX MPABOOTHOIICHUSX.

! Tpynosoii xonekc Pecryomuku bemapych: npunsar [lamatoit mpeacraBurteneit 8 wrons 1999 rona:
onobpen Coserom PecriyOmnmku 30 mronst 1999 rona: ¢ n3m. u Jom.: Tekct no coct. Ha 1 mapta 2012 1. //
OranoH-benapycs [DnekTpoHHbIil pecypc] / Ham. nientp npaBoBoit uadpopm. Pecn. benapycs. — MuHCK,
2012.
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2. KonnexkTueHLIM Aorosop

B crarbe 361 Tpynosoro konaekca Pecnyonuku benapych nmpuBoguTcs
ONpEICJICHUE MOHATUS KOJJIEKTUBHOIO JIOTOBOPA.

KosmekTuBHBIM AOTOBOP - JOKAJbHBI HOPMATUBHBIA IIPABOBOW aKT,
PETYJIUPYIOMINA TPYAOBBIE U COLMAIBHO-3KOHOMUYECKUE OTHOIIECHUS Me-
KTy HAaHUMAaTeJeM U paboTaromuMu y Hero pabotHukamu (ct. 361 TK).

KosnekTuBHbIE JOTOBOPHI MOTYT 3aKJIIOYaThCS B OpraHU3alMsIX JIo-
OBIX OpTraHU3AIMOHHO-TIPABOBBIX (POpM, WX 000COOICHHBIX TOIpa3/IeICHH-
ax (Mo BOIpocaM, OTHOCSIIIIUMCS K KOMIIETEHIIUU 3TUX MOApa3AesIeHUl ).

VYca0BUSA KOJJIEKTUBHOIO JTOTOBOPA, COTJIALIEHUS, YXYAIIAIOWMUE M0-
JIO’KEHHUE PaOOTHHUKOB 10 CPABHEHUIO C 3aKOHOJATEIBCTBOM, SIBISIOTCS HE-
JEWCTBUTEIbHBIMU.

['enepanbHOE cOIIallIEHUE SIBJIETCS OCHOBOM ISl TAPU(PHBIX U MECT-
HBIX COTJIalI€HUM, KOJUIEKTUBHBIX JIOTOBOPOB.

CtopoHaMH KOJUJIEKTUBHOTO JOTOBOpA SABJISIIOTCS PAOOTHUKU OpPTaHMU-
3alMM B JIMLE UX MPEACTAaBUTEIBHOTO OpPraHa M HAHUMATEb WM YIOJIHO-
MOYEHHBIN UM MPEICTABUTENb.

ConepxaHue KOJUIEKTUBHOTO JIOrOBOpA OMpENENAEeTCS CTOPOHAMU B
COOTBETCTBUHM C TE€HEpPAIbHBIM, TapUPHBIM M MECTHBIM COIIANICHUSIMHU
(Ipu UX HAJIMYKMM) B TIpeAeiaX X KOMIETEHIUH, a Takxke HacTosumM Ko-
JIEKCOM B MIPEAYCMOTPEHHBIX UM CIy4dasiX.

KomnnekTuBHbIN 10rOBOP MOKET COAEPkKATh MOJI0KEHUS 00 (0):

— OpraHu3alliy Tpyaa U HOBBIIICHUHU 3G (HEKTUBHOCTH MTPOU3BOJICTBA;

— HOPMHUPOBAaHUHU, (pOpMax, CHCTEMAX OIUIATHI TPY/a, UHBIX BUIAX JO-
X0JI0B paOOTHUKOB;

— pa3Mepax TapudHBIX CTaBOK (OKJIaJ0B), 1OTJIAT U HAJ0ABOK K HUM;

— TIPOJIOJKUTEIBHOCTH Pab0YEro BpEMEH! U BPEMEHU OT/IbIXa;

— CO3/ITaHUU 3/I0POBBIX U OE30MACHBIX YCIOBHM TpyAa, YAyUIIEHUN OX-
paHbI 37I0pOBbsl, TAPAHTUSIX COIMATILHOIO CTpaXxOBaHUs PAOOTHHKOB U HMX
ceMel, OXpaHe OKpYKaroLIel Cpe/bl;

— 3aKJIFOUYCHHUH U PACTOPKEHUU TPYAOBBIX JOTOBOPOB;

— o0ecrneueHnu 3aHITOCTH, MOJTOTOBKE, MOBBIIICHUN KBaIU(pUKAIWU,
MEePEnoAroTOBKE, TPYI0YCTPOUCTBE BEICBOOOKAAEMBIX pPAOOTHUKOB,

— PEryanpoBaHUM BHYTPEHHErO TPYAOBOTO PAcHOpsIKA U JUCHUILIHU-
HBI TPY1a;

— CTPOMTENILCTBE, COJACPKAHUM W PACHPENIESICHUN KUIb, 00BEKTOB
COIUATBLHO-KYJIBTYPHOTO HA3HAUYCHMUS;

— OpraHu3alli CaHATOPHO-KYPOPTHOTO JIEYEHUS M OTIbIXa pabOTHU-
KOB M YJICHOB UX CEMEH;

— MPEAOCTABICHUU AOMOJHUTEIbHBIX TAPAHTU MHOTOAETHBIM U He-
MIOJTHBIM CEMBSIM, a TAKKE CEMbsIM, BOCITUTHIBAIOIIUM JI€TCH-UHBAIINIOB;

— YJIYYIIEHUU YCJIOBUM >KM3HU BETEPAaHOB, WHBAIMIOB U TEHCHOHE-
POB, pabOTAOIIMX WM pabOTABIINX Y HAHUMATEIS,
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— CO3JIaHUM YCJIOBUH JJIsl TIOBBIIIEHUS KYyJIbTYPHOTO YPOBHS U (pU3H-
YECKOT'0 COBEPIIICHCTBOBAHUS PAOOTHUKOB;

— MHUHUMyME HEOOXOIUMBIX paboT (yciyr), oOecreyruBaeMbIX IpU
MIPOBEJICHUU 3a0aCTOBKH;

— OTBETCTBEHHOCTH CTOPOH 32 HEBBINOJIHEHHUE KOJUIEKTUBHOTO JOTO-
BOpAa;

— TapaHTHUSIX COIUATLHO-YKOHOMHYECKHUX MPaB PaOOTHUKOB MPHU pas-
rOCYJIapCTBJICHUU U IPUBATU3ALIUH;

— OTBETCTBEHHOCTH HAHUMATEJNS 3a Bpeld, NPUUYUMHEHHBIA >KU3HU U
3I0pOBBIO paOOTHUKA,;

— APYTUX TPYJAOBBIX U COLMAIIBHO-3KOHOMUYECKHUX YCAOBUSIX.

KosiekTUBHBIA AOTOBOP MOXET HUMETh MNPHUIOKEHUS, SBISIONIUECS
€ro HEOThEMJIEMOM COCTaBHOM YaCThIO.

KosiekTUBHBIA JOTOBOP PaclpOCTPAHSICTCS HA HAHUMATENsd U BCEX
pabOTHUKOB, OT UMEHHU KOTOPBIX OH 3aKJTFOUCH.

JleficTBHE KOJUIGKTHBHOTO JIOTOBOpPA pacrpocTpaHseTcs Ha pabOTHH-
KOB, OT UMEHHM KOTOPBIX OH HE€ 3aKJtovalicss (BHOBb HMPHUHATHIX U JIp.), IPU
YCJIOBUH, €CJIM OHHU BBIPA3AT COTJIacHe Ha 3TO B MHUCbMEHHOH (hopMme.

Cdepa neiicTBus corjamieHusi ONpeAesIeTCsl CTOpOHAMU B Tpejeiax
X IMOJIHOMOYHM.

KomiexkTuBHBIA TOTOBOpP, COTJIAHICHHUE 3aKIIIOYAOTCS B MUCHbMEHHOU
dbopwme.

B TekcTe He NOMKHO OBITH UCHPABICHUN U OMMOOK, UCKAKAIOIIUX UX
CMBICII.

KosekTuBHBIA JTOTOBOP, COTJIAIICHUE 3aKJII0Yal0TCs Ha CPOK, KOTO-
PBIN OIIPEICIISIIOT CTOPOHBI, HO HE MEHEe YeM Ha OJWH roJ U He Oojiee ueM
Ha TPHU roja.

KoekTuBHBIN | JIOFOBOP, COTJIAIIEHUWE BCTYMHAIOT B CHJIY C MOMEHTA
MOJNUCAHUS WKW €O JIHs; KOTOPBIM yCTaHABIUBAETCS CTOPOHAMMU, U JACHCT-
BYIOT JI0 3aKJIOYEHHS HOBOI'O KOJUIEKTMBHOTO JOTOBOpA, COTJIALICHMS, €C-
JIM B HUX HEIIPETYCMOTPEHO UHOE.

B cnydae peopranuzaiuy opraHu3alid KOJIJIEKTUBHBIA JOTOBOP CO-
XpaHseT CBOC JCHCTBUE B TEUECHUE CPOKA, HA KOTOPBIM OH 3aKJIFOUYEH, €CIIU
CTOPOHBL HE TIPUHSJIA UHOTO PEIICHHUS.

[Ipn-cMeHe cOOCTBEHHMKA MMYIIIECTBA OpraHU3aIlMU JIEUCTBUE KOJI-
JIEKTUBHOT'O JIOTOBOPA COXPAHSETCS B TEUCHUE TPEX MECSIIEB.

[TpoeKkThl KOJJIEKTUBHOTO JOTOBOPA, COIVIAIICHUSI 0OCYKIArOTCS CTO-
pPOHAMHM B OIPEICIICHHOM HMH TTOPSIJIKE.

[TpoeKThl KOJUIEKTUBHOTO JIOTOBOPA, COTJIAIICHUS MOTYT IyOJIMKO-
BaThCS B IICUATH.

KonekTuBHbBINA 1OTrOBOp, COTJIALIEHHWE MOAMUCHIBAIOTCS YIIOIHOMO-
YEHHBIMH TIPEJICTaBUTEISIMH CTOpOH. IIpn 3TOM NMomKHA OBITH MOAIIMCAHA
KaXkJas CTpaHHUIla KOJUIEKTUBHOTO JOTOBOPA, COTJIAIICHMUS.
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[ToamucaHHBI KOJUIGKTHBHBIA JOTOBOP PETHUCTPUPYETCS B MECTHOM
UCTIOTHUTEIILHOM WJIA PaCHOPSIUTEIFHOM OpraHe IO MECTy HaXO)KICHUS
(perucTpanun) HAaHUMAaTEJIsl.

KoHTponb 3a MCMOJIHEHHEM KOJIJIEKTUBHOTO JOTOBOpA, COTJIAIICHUS
OCYIIIECTBIISIETCS CTOPOHAMH, a TAKXKE CHEIHAIBHO YITOJHOMOUYEHHBIMU T'O-
CYJapCTBEHHBIMH OpraHaMM HaJ30pa U KOHTPOJS 3a COOJIIOJIEHUEM 3aKO-
HOJIaTENIbCTBA O TPY/IE.

§3. Tpyaosoii porosop. Cpok U BUALL TPYAOBLIX AOFOBOPOB

TpyaoBoii 10roBop B TPyAOBOM IPABE pacCMaTpPHBAETCS OOBIYHO B
TpEX acleKTax:

— KaK OJIMH U3 BA)KHEUILINX UHCTUTYTOB TPYJAOBOTI'O IIPABA;

— IOpUANYECKUH (DaKT, BIEKYIINA BO3SHUKHOBEHHE U CYIIECTBOBAHUE
TPYIOBBIX IPABOOTHOLIEHUN;

— COIJIAIIEHUE O COJACPKAaHUU U YCJIOBUSX TPyJa MEXIy paOOTHH-
KOM M HAaHUMATeJIEM.

Tpyoosoti 0oco60p — OCHOBHasi (hopMa pETYJIHPOBAHUS TPYJIOBBIX
IIPaBOOTHOIIEHUI, O3BOJISIFONIAs YUYUTHIBATh TUYHBIE KAUECTBA paOOTHHKA
U cnenuduyeckre 0COOEHHOCTH HAaHUMATETIEH.

Omnpenenenre NOHITHS TPYJIOBOIO JOroBOpa 3akperuieHo B Tpymo-
BoM kojiekce Pecniyonuku benapyces (nanee TK) B cr. 1.

Tpyooeoii 002060p — corAalleHUe MEeX1y paOOTHUKOM M HaHUMAaTe-
jJeM (HaHUMATENsIMU), B COQTBETCTBHUH C KOTOPHIM PabOTHUK O00s3yeTcs
BBINOJHATH pabOTy MO ONPEAEICHHON OJHON MIIM HECKOJIbKUM IMpodeccu-
SIM, CHELHUATIBLHOCTAM WK JQKHOCTSIM COOTBETCTBYIOIIEH KBaJM(UKALIUU
COIIACHO ILUTAaTHOMY -PaclUCaHuio M COOJI0JaTh BHYTPEHHUH TPYAOBOM
pacnopsioK, a HaHUMATENb 0053YyeTCs MPEOCTaBIATh PAaOOTHUKY 00Y-
CJIOBJICHHYIO TPYAOBBIM IOTOBOPOM pabOTy, 0OeCcreunBaTh yCaoBUs TPya,
IIPELYCMOTPEHHBIE 3aKOHOIATEIBCTBOM O TPYAE, JIOKAIBHBIMU HOPMAaTHB-
HBIMH MTPaBOBBIMHM @KTAMH U COTJIALIEHUEM CTOPOH, CBOEBPEMEHHO BBIIJIA-
YUBaTh PaOOTHUKY 3apabOTHYIO MJIATY.

TpyaoBoii 10TOBOP 3aKIII0YAETCA B MUCBbMEHHOM (popMe, COCTaBIISIETCS
B JIBYX 2K3eMIUIIpax U MOANUCHIBAETCS cTOpoHaMH. OJIUH SK3EMIUISIp T1e-
peaaeTcs pabOTHUKY, IPYTrOd XpaHUTCA Y HAHUMATES.

3aKJII0OYEHHE TPYJOBOrO A0roBopa, cornacHo cT. 21 TK, gonmyckaercs
C JINLIAMM, JOCTUTIIMMU IecTHaAuaT jeT. C NMMCbMEHHOIO COIIACHs OJI-
HOT'O M3 poauTeNneil (yChIHOBHUTENS, MOMEUNUTENS) TPYAOBOKH JOTOBOP MO-
XKeT ObITh 3aKJIIOYEH C JIMIIOM, JOCTUTIIMM YEThIPHAALATU JIET, AJIs BbI-
IIOJIHEHHUSI JIETKOTO TPYZa, HE MPUYMHSIOIIETO Bpea 310pOBbI0 U HE HApY-
MIAIOIIETO Mpolecca 00yueHusl.
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TToaymais n oteetb

‘ Mooicem nu cuumamuvcs 0eucmeumenbHbiM mpyoosou
002060p ¢ nuyom, docmucwum 14 nem 6e3 nucbMeHHO20
coanacus 00H020 u3 pooumeneu?

CropoHam# TpyAOBOTO JOTOBOpa BHICTYMAIOT PaOOTHUK U HAHUMa-
TEJb.

Pabomnuk — nuiio, cocTosiee B TPYJAOBBIX OTHOIICHUSIX C HAaHUMAa-
TEJIeM Ha OCHOBAHUU 3aKIIOYEHHOTO TPYAOBOIO JOTOBOPA.

Hanumamens — ropuandeckoe uiu GU3NIECKoe JIMI0, KOTOPOMY 3a-
KOHOJIaTEJIbCTBOM IPEJOCTABICHO MPABO 3aKIIOUCHUs]I U MPEKpalleHus
TPYAOBOI'O JOrOBOpa ¢ PAOOTHUKOM.

COBOKYITHOCTb YCJIOBH, OIPEAEIAIONINX MpaBa U 00sI3aHHOCTH CTOPOH
(paOOTHUKA ¥ HAHUMATEJIS) COCTABIISIET COOEPIHCAHUE MPYO0B020 002080

3aKkoHOJATeILCTBOM ycTaHoBIeHO (4. 2 ¢T.. 19 TK), uro TpynoBoi
JIOTOBOP JIOJIKEH COJIEP’KaTh B KaueCTBE 00S3aTENbHBIX CIEIYIOIINUE CBe-
JICHUS U YCIIOBUSL:

— MaHHBIe 0 paOOTHHUKE W HAHUMAaTeNe, 3aKII0YHBIINX TPYAOBOH J10-
TOBOD;

— MecTO paboTHl ¢ yKa3aHUEM CTPYKTYPHOTO TMOIpa3AeIeHHs, B KO-
TOpoe paOOTHUK MPUHUMAETCA Ha paboTy;

— TpynoBas ¢pyHKUus (paboTa HO OJHON MM HECKOJbKUM Tpodec-
CHSIM, CTICIIMATEHOCTAM, JOJDKHOCTSAM C YKa3aHHEM KBaTU(UKAIIUU B COOT-
BETCTBHM CO INTATHBIM PACHHCAHUEM HaHUMATeNsl, (DYHKIIMOHAIBLHBIMHU
00s13aHHOCTSIMH, JOJDKHOCTHOW WHCTpyKIMei). HanmenoBanue mpodec-
CHil, TOJKHOCTEH, CIIEHUAIBHOCTEHN JOKHO COOTBETCTBOBATh KBaNU(UKa-
[IMOHHBIM CIPABOYHUKAM, YTBEPXKIa€MbIM B TMOPSAKE, OIMPEACISIEMOM
[IpaButenscTBOM Pecnybnuku benapycs;

— OCHOBHBIE TIpaBa M 00s3aHHOCTU PaOOTHUKA M HAHUMATEJIS;

— CPOK TPY/I0BOT'O J10r0BOpa (/7151 CPOUHBIX TPYAOBBIX TOTOBOPOB);

— PEXKUM TPYAa U OTAbIXa (€CTTM OH B OTHOIIIEHUHU JAHHOTO PabOTHH-
Ka OTJIMYAETCS OT OOIIMX MPaBUJI, YyCTAHOBJICHHBIX Y HAHUMATEJIS);

— yCnoBUs OIUIaThl TpyAa (B TOM 4YHCIie pa3Mep Tapu(dHON CTaBKH
(oximana) paboTHUKa, TOTIIAThI, HA0ABKHU U MOOUIPUTEIBHBIC BBITLIATHI).

OcHoBHbIE TipaBa paOOTHUKOB M HaHUMAaTeNel 3akperieHsl B TK.

Tak, cornacHo ct. 11 paOOTHUKHM UMEIOT MPaBO HA TPY, YTO O3HAYAET
MpaBO Ha BBIOOP mpodeccuu, pojia 3aHATUNA U PabOThl B COOTBETCTBUU C
MpU3BaHUEM, CIIOCOOHOCTSIMHU, 00pa3oBaHMEM, MPO(PECCHOHATBHON TMOJTrO-
TOBKOW M C y4€TOM OOIIECTBEHHBIX MOTPEOHOCTEH, a TaKKe Ha 37J0POBbIE U
Oe30macHbIe YCIOBUS TPY/a; 3alUTy SJKOHOMUYECKHUX U COLIMAIbHBIX MIPaB U
MHTEPECOB, BKIIIOYasi MPaBO Ha 00beIMHEHHE B TPO(ECCHOHAILHBIE COIO3bI,
3aKJII0YEHHE KOJUIEKTUBHBIX JOrOBOPOB, COTJIAIIEHUI U MpaBO Ha 3a0acToB-
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Ky; y4acTue B COOpaHMsIX; y4acTHe B yNpaBJICHUHM OpraHU3allMeil; rapaHTh-
POBaHHYIO CIIPaBEJIMBYIO JOJIIO BO3HATPAKIACHUS 32 TPYl B COOTBETCTBUU C
€ro KOJIMYECTBOM, KAaYECTBOM M OOIIECTBEHHBIM 3HAUYEHHUEM, HO HE HUXKE
YpOBHS1, 00ECIIEUUBAIONIETO PAOOTHUKAM W UX CEMbSIM CBOOOJHOE U JOC-
TOMHOE CYILIECTBOBAHUE; €KECTHEBHBIA U €KEHEACIbHBIA OTIBIX, B TOM YHUC-
JIE€ BBIXOJHBIC IHA BO BpEMS rOCYJaPCTBEHHBIX MPA3IHUKOB U MPA3THUYHBIX
JTHEW M OTITyCKA MPOJIOKUTEILHOCTBIO HE HUKE YCTaHOBIICHHBIX TK; rocy-
JAPCTBEHHOE COLUAIBHOE CTPAXOBAHUE, IEHCUOHHOE 00ECIIEYEHUE W TapaH-
TUH B Ciy4ae IpodecCHOHATLHOTO 3a00JIeBaHUs, TPYIOBOTO yBEUbs, NHBA-
JHUTHOCTH ¥ TIOTEpU PabOThI; HEBMEIIATEIHCTBO B YACTHYIO KU3HDb U yBaXKe-
HHUE JIMYHOTO JJOCTOUHCTBA; CyICOHYIO M MHYIO 3aIIUTY TPYAOBBIX TIPaB.

Hanumarenp uMmeeT mpaBo 3aKil04aTh U pacToprarb TPYAOBBIE OTO-
BOpBI ¢ PaOOTHUKAMU; BCTYMATh B KOJUICKTUBHBIE MEPETOBOPHI U 3AKIIOYATH
KOJUJICKTUBHBIE JIOTOBOPHI M COTJIAIICHUS; CO3/IaBaTh U BCTYNATh B 00bEANHE-
HUSl HAHUMATelel; MoompsTh pabOTHUKOB; TPeOOBaTh OT PAOOTHUKOB BBI-
MOJIHEHUS YCIIOBUI TPYIOBOTO JI0TOBOPA U MPABUIL BHYTPEHHETO TPYIOBOTO
pacropsijika; MpUBJIEKaTh PAOOTHUKOB K JUCHHUINIMHAPHON M MaTepUaIbHOU
OTBETCTBEHHOCTHU; O0pAIaThCs B Cy/I JUIS 3alIUThl CBOMX TIPaB.

B TpyaoBoM 10roBope MOTYT MpenyeMaTpUuBaThCs JOMOTHUTEIBHBIE IO
CPaBHEHHIO C YAaCThIO BTOPOM HACTOSILEH CTaThbU YCIOBUS 00 YCTaHOBJICHUH
UCTIBITATENILHOTO CPOKa, 00 00S3aHHOCTH OTPA0OTATh MOcie 00ydeHHS HE Me-
HEE YCTaHOBJIEHHOIO JIOTOBOPOM CPOKa, €CIIM O0y4YEeHHE MPOU3BOAMIOCH 32
CUeT CPEJCTB HAHUMATEJs, U UHBIE YCIOBHS, HE YXY/IIAIOLIHIE MTOJIOKEHUS Pa-
OOTHHKA 110 CPABHEHUIO C 3aKOHOJIATENTLCTBOM U KOJUIEKTUBHBIM JJOTOBOPOM.

OTtaenbHBIE YCIOBHS TPYAOBOrO AOrOBOpA MPU3HAKOTCS HEAEHCTBH-
TEJbHBIMHU, €CIIA OHU:

— YXYIIIAIOT HOJOXEeHHE paOOTHUKA IO CPaBHEHHUIO C 3aKOHOa-
TEJIbCTBOM, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIICHUEM;

— HOCSIT JUCKPUMHUHALIMOHHBIN XapakKTep.

HenencTBUTENBHOCTD OTAENBHBIX YCIOBUKM TPYAOBOIO JOTOBOpPA HE
BJICUET HEJCHCTBUTEIILHOCTH TPYI0BOTO JIoroBopa B miesioM (ct. 23 TK).

Tpya0BOi1 AOrOBOP MOKET OBITH M3MEHEH TOIBKO C COTJIACHS CTOPOH.

Llocne 3akitoueHus TPYJOBOTO JA0rOBopa MpHeM Ha paboTy opopm-
JsieTcsl mpuKka3zoM (pacropspkeHUEM) HaHUMATeNsl, KOTOPBIA OOBSIBISETCS
paboTHUKY Tiof pocnuch. PaboTa yka3pBaeTcsi B COOTBETCTBUU C KBaJH-
(UKAIIMOHHBIM CIIPABOYHUKOM WJIM IITaTHBIM pacnucanueM. COOTBETCT-
BYIOIIIME JaHHBIE OTPAKAIOTCS B TPYJOBOM KHUKKE.

TpynoBbie JOrOBOPBI MOTYT 3aKJIFOYATHCS Ha!

— HEOIIPEICIICHHBIN CPOK;

— OTpeJeICHHBIA CPOK HE OoJiee MATH JIeT (CPOUYHBIA TPYAOBOU 10-
rOBOp);

— BpeMsl BBITIOJIHEHHUS ONIPEIeTIEHHON paboTHhI;

— BpeMs BBINOJHEHUsS] OOA3aHHOCTEH BPEMEHHO OTCYTCTBYIOIIETO
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paboTHHKA, 32 KOTOPHIM B COOTBETCTBUU ¢ HactosumuMm Koaekcom coxpa-
HSIETCA MECTO padOThI;

— BpeMsl BBITIOJIHEHHUS CE30HHBIX PadoT.

Pa3HOBHIHOCTBIO CPOYHOTO TPYAOBOTO JOrOBOpa SIBISETCS KOH-
TPAKT, KOTOPBIA 3aKJIHOYAETCA B MOPAJKE U HA YCIOBUSAX, MPEAYCMOTPEH-
HBIX TPYJOBBIM 3aKOHOJATEIbCTBOM.

TpynoBoii 1oroBop Ha BpeMsl BBIMIOJHEHHUS OINpPEAEICHHONW PaboThI
3aKJIF0YAETCs B CIIy4asix, KOrJa BpeMs 3aBEPIICHUs padOThl HE MOKET OBITh
OIPEENICHO TOYHO.

TpynoBoil 1oroBop Ha BpeMsi BBHIMOJTHEHUS CE30HHBIX PabOT 3aKII0-
qaeTcsl B clyyasx, Korja paOoThl B CHIIy HMPUPOTHBIX M KIMMATUYCCKUX
YCJIIOBUM MOTYT BBINOJIHATHCS TOJIBKO B TEUEHHE ONPEAETICHHOTO CE30HA.

Ecnu B TpyZ10BOM JIOrOBOpE HE OTOBOPEH CPOK €r0 ACUCTBUS, 10T0-
BOP CUMTAETCA 3aKJIFOUEHHBIM Ha HEONIPEACIICHHBIN CPOK.

beccpounblii TpyaoBOM J0OroBOp HauOoiee BBINOAECH pPaOOTHHKY, T.K.
obecreunBaeT CTabUIbHOCTD TPYIOBBIX OTHOILIEHHH. CpoUHbIE TPYAOBbIE A0OTO-
BOPBI YXYALIAIOT MOJ0KEHNE pabOTHUKA. DTO YXYALICHHE CBA3aHO C TEM, YTO
HaHUMAaTeIb UIMEET MPaBO MPEKPATUTH C HUM TPY/IOBBIE OTHOIIEHUS 110 UCTEYe-
HUM CPOKa JIOTOBOpa 0€3 yKazaH!s KaKuX-JIM0O JIOMOJHUTEIHHBIX OCHOBaHMA. B
CBOIO OYepeb PAOOTHUK HE MMEET IMPaBa YBOJIMTHCS MO COOCTBEHHOMY Keja-
HUIO B TEYEHHE BCETO CPOKa JIOTOBOPA; 38 UCKIIFOYCHUEM YBAKUTEIIBHBIX MPH-
4yuH, U310keHHbIX B CT.41 TK (00se3Hb, THBATMAHOCTh, HAPYIIICHUE HAaHUMAaTe-
JIEM 3aKOHO/ATENbCTBA O TPYAE UAPYTUE YBAKUTEILHBIE IPUUMHBI).

Cpok neiicTBUsL JOTOBOpA JOJKEH OBbITh YKa3aH U B JIOTOBOPE U B
npukase o npueMe Ha paboTy. Ecnn no ncredenuu cpoka TpyaoBOro A0ro-
BOpa TPYJOBBIC OTHOIIEHMS (PAKTHYECKH IMPOJIOJDKAIOTCS, U HU OJIHA U3
CTOpPOH HE MOoTpedoBajia UX MpeKpalleHus, TO AeUCTBUE TPYAOBOIO JOTO-
BOpa CUMTAETCA MPOJAOJIKEHHBIM Ha TOT € CPOK.

Ecnu BpeMeHHbI pabOTHUK TpopaboTan 0osiee yCTaHOBIEHHBIX
CPOKOB M HHM OJHa M3 CTOPOH He MoTpeboBajia UX MpPEKpalleHHs, TO OH
CUMTAETCS] IOCTOSTHHBIM PaOOTHUKOM C TIEPBOTO JIHSA PabOThI, a ClieqoBa-
TEJIbHO YBOJIbHEHUE MPOU3BOAUTCS HA OOIIUX OCHOBAHHUSX COIJIACHO JIEH-
CTBYIOLIEMY 3aKOHO/IATEIbCTRY.

[Ipn noctymienun Ha paboOTy HEOOXOAMMO MPEAOCTABUTH CIEAYIO-
niue JokymMeHThI (cT. 26 TK):

— MacTOPT WM MHON JOKYMEHT, YIOCTOBEPSIIOUIMN JTUYHOCTD; JOKY-
MEHTbl BOMHCKOTO yyeTa ([Ji1 BOCHHOOOSI3aHHBIX M JIMI, MOJJIEXKAIIUX
IpU3BIBY Ha BOUHCKYIO CITYk0Y);

— TPYJOBYIO KHUXKY, 32 UCKIIOUYEHHEM BIIEPBbIEC MOCTYMNAIOIIETO HA
paboTy ¥ COBMECTHTENIECH;

— JIUTUJIOM WJIA WHOW NOKYMEHT 00 00pa3oBaHUM U MPOeCcCHOHATh-
HOM MOJATOTOBKE, MOATBEPKIAIONINI HAIMYKUE MpaBa Ha BHINOJHEHUE JaH-
HOU paboTHI;
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— HampaBJIeHUE Ha paboTy B cUET OPOHU MJIs OTIEIbHBIX KaTeropui
pPabOTHHUKOB B COOTBETCTBHUH C 3aKOHOATEIHCTBOM;

— 3aKJII0YEHUE MEIUKO-PeabMIUTAllMOHHON AKCIEPTHOM KOMHUCCUU
(MP3K) o coctossHuM 310pOBbS (/17151 UHBAIUIOB);

— JIEKJIapaluio 0 J0X0JaX U UMYIIECTBE, CTPAXOBOE CBUJIETEILCTRO,
MEAMIIMHCKOE 3aKII0YEHHE O COCTOSIHUU 370POBbsI U IPYTHE JOKYMEHTHI O
MOJITBEPXKJICHUN MHBIX OOCTOSITENLCTB, MMEIOIINX OTHOIICHHE K paboTe,
€CII UX MPeabsBICHUE MPEAYCMOTPEHO 3aKOHOAATEIbHBIMUA aKTaMH.

[IpueMm Ha paboTy 0€3 yKa3aHHBIX JOKYMEHTOB HE JIOITyCKaeTCsl.

3anpeniaeTcss TpeOOBaTh MPU 3aKIOYEHUH TPYAOBOrO AOTOBOpA J10-
KyMEHTBI, HE IPEAYCMOTPEHHBIEC 3aKOHO1aTEIbCTBOM.

§4. TTpekpaleHue TpyAOBOro AOroBopa.
TTpasosow cTatyc 6e3paboTHOrO

TpyaoBoil 1OroBop MOXET OBITh NPEKpaIlleH TOJBKO 110 OCHOBAHHM-
aM, npegycmorpeHHsiM TK. Pactop:keHue TpyAoBOTO TOroBopa Mo OCHO-
BaHUSIM, HE NPEIYCMOTPEHHBIM 3aKOHOAATEJIbCTBOM, CUMTAECTCS HE3AKOH-
HBIM, U PaOOTHUK JI0OJ>KEH ObITh BOCCTAHOBJIEH Ha padoTe.

OcHOBaHUAMM MPEKpPALIEHUS TPYAOBOI'0 J0I0OBOPA SABISIOTCS:

— corJianieHue ctopoH (ct. 37);

— UCTEYCHHE CPOKa TPYAOBOro jAorosopa (myHKTHI 2 u 3 cr. 17),
KpOME CIIy4aeB, KOI/ia TPy/10Bbl€ OTHOUICHUS (DaKTUUYECKU MPOJ0IIKAIOTCS
Y HU OJIHA U3 CTOPOH HE MOTpeOOoBaia UX MPEeKpaLCHHS;

— pacTop>KeHue TPYAOBOrO AOTOBOpa MO COOCTBEHHOMY >KEJIAHUIO
(ct. 40), wm o TpedoBaHui0 paboTHuKa (CT. 41), WK O UHUIIMATHBE Ha-
Humarens (cT. 42);

— nepeBoj] pabOTHUKA, C €ro COrIacHsl, K IpyroMy HaHUMATEI0 WIn
nepexo/i Ha BRIOOPHYIO AOJKHOCTD;

— OTKa3 pabOTHHMKA OT NEepeBojia Ha paboTy B JIPYryl0 MECTHOCTb
BMECTE C HaHUMAaTeNeM; OTKa3 OT MPOAOHKEHUSI paboThl B CBSI3U C M3MeE-
HEHUEM CYUIECTBEHHBIX YCIOBUU TpPyJa, a TAKK€ OTKa3 OT MPOJOJKEHUS
pabOThI B €BA3M CO CMEHOM COOCTBEHHMKA MMYIIECTBA M peopraHu3aiueit
(cnugHMEeM, TIPUCOEIMHEHUEM, pa3JelIeHUeM, BbIJIEJICHUEM, MPeoOpa3oBa-
HUEM) OpraHu3aluy;

— 00CTOSITENILCTBA, HE 3aBHUCSAIIME OT BOJIU CTOPOH (CT. 44);

— PacTOpKEHUE TPYJOBOT0 JOTOBOPA C MPEIBAPUTEIBHBIM UCIIBITA-
HueM (cT. 29).

Kpome Toro, noMruMo 0CHOBaHUH, YKa3aHHBIX BBILIE, TPYAOBOU JOTOBOP
C HEKOTOPHIMHU KaTETOPUSAMHU PAOOTHUKOB MOXKET OBITh MPEKPAIIIEH B CIyYasix:

— OJIHOKPATHOTO rpy0Oro HapylleHUsl TPYAOBBIX OOsI3aHHOCTEH pYy-
KOBOJIUTEJIEM opraHuzaiuu (000CO0JIEHHOTO MOApa3JeieHus) U ero 3a-
MECTUTENSIMU, TJIABHBIM OYXTaJITEPOM U €r0 3aMECTUTEISIMU;
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— COBEpPLUEHUS] BMHOBHBIX JEWCTBUN pPAaOOTHUKOM, HEMOCPEICTBEHHO
OOCITYKMBAIOILIMM JICHEKHbBIE U MaT€pPHAJIbHbBIE LIEHHOCTH, €CJIM 3TU JEHCTBUS
SBJISIFOTCS. OCHOBAHUEM JIJIs yTPaThl JJOBEPUS K HEMY CO CTOPOHBI HAHUMATEJIS,

— CcoOBepLIEHUS PAOOTHUKOM, BBINOJHSIOLIUM BOCHUTATENbHbIE
(GYHKIIUM, aMOpPaJbHOTO MPOCTYNKA, HECOBMECTUMOTO C MPOAOHKEHHUEM
JAHHOU paboTBhI;

— HampaBJeHUs pa0OTHUKA MO IMOCTAHOBJICHHUIO Cyda B JIeYCOHO-
TPYAOBOH POPUITAKTOPHIA;

— HeMOANHUCaHUA J100 HapylIeHUsI paOOTHUKOM, YIOJIHOMOYEHHBIM
Ha BBINIOJIHEHUE TOCYAAPCTBEHHBIX (PYHKIMH, MUChbMEHHBIX 00s3aTEIIbCTB
[0 BBINOJHEHUIO MPEAYCMOTPEHHBIX 3aKOHOAATENIBCTBOM MEp IO Mpery-
NPEKICHUIO KOPPYIIIIUH.

TpynocnocoOHbIN rpakJaHUH, HE UMEIOIUN paboThl U 3apaboTKa,
KOTOPBIN 3apETrUCTPUPOBAH B KOMUTETE MO TPYAY, 3aHATOCTU U COLUAIIb-
HOI 3ammre MUHCKOrO TOPOJICKOTO HCIOJHUTEIBHOIO KOMUTETA, YIpaB-
JeHuu (OTHENE) MO TPy, 3aHATOCTU U COLMAIbHOU 3aLIUTE TOPOACKOTO,
PallOHHOTO HCIIOJIHUTENBHOIO KOMHTETa (OpraH MO TpyAy, 3aHSATOCTU U
COLIMAJIBHOM 3alIUTE) B LESIX MOUCKA MOIXOIAIIeH padoThl, HILET padoTy
Y TOTOB IIPUCTYNHTb K HEH SBISETCS Oe3pabomubim. JJanHOE onpesiereHne
npuBoguTcs B 3akoHe PecnyOnuku benapyes «O 3aHATOCTH HaceseHUs
Pecnyonuku bemapyce» oT 15 utons 2006 r., B HEM e 3aKpeIUICHbI CTa-
TYCHbIE NPABA U 00S3aHHOCTH 6e3pA6OTHBIX. |

[TocpeaHukoM Mexy HAaHUMATeIeM U 0e3pab0THBIM SIBIISIETCS TOCY-
JapCcTBEHHasi ciy:k0a 3aHATOCTH HaceleHus. ['ocyaapcTBO rapaHTHpPyeT
0e3pabOTHBIM:

— OecruiaTHyl0 NpPOQECCHOHATBHYIO OPHUEHTALUIO, TCUXO0JIOTHYe-
CKYI0 TOJIEPKKY, MPO(HEecCHOHANBHYIO MOATOTOBKY, MEPETNOATOTOBKY M
MOBBIIICHHE KBAUTU(PHUKALMY € YyYETOM OOIIECTBEHHBIX MOTPEOHOCTEH U B
COOTBETCTBUH C UMEIOILIUMUCS CKIIOHHOCTSIMH, CIIOCOOHOCTSMHU, HaBbIKAaMU
U 0COOEHHOCTSIMHU UX HCUXO(PU3HUUECKOTO Pa3BUTHS;

— BBHITUIATy TIOcOOMsI TI0 O6e3paboTulle, CTUNCHINU B TIEPUO 00yUeHUS
[0 HAaIpaBJEHHUIO OPraHoB IO TPYAY, 3aHITOCTH M COLUAIBHOMN 3alIuTe,
OKa3aHHE MaTepUajbHON MoMoIM 0e3padO0THBIM M YWIEHAM MX CeMe, Ha-
XOJSTIAMCS Ha MX WKIUBCHUM;

— KOMIIEHCALIUI0 B COOTBETCTBUMU C 3aKOHOJATEIBCTBOM MaTepHallb-
HBIX 3aTpaT B CBA3U C HAIPaBJIEHUEM OpraHaMu 1O TPY.y, 3aHATOCTH U CO-
LIMAJTbHOM 3a1KTe Ha padboTy (00yueHue) B APYTyI0 MECTHOCTD;

— OecIUIaTHBIM MEIUIIMHCKUN OCMOTpP MpHU NpueMe Ha paboTy U Ha-
MpaBJICHUHN Ha O0yUYEHUE;

— BO3MOHOCTb Y4aCTHsI B OIUIAYMBAEMBIX OOIIECTBEHHBIX padoTax;

— COZICHICTBHE B OpraHU3alluy NPEANPUHUMATEIbCKON ASITETbHOCTH.

! O samsrocTH HaceneHUs B Pecnyonmke benapycs:3akon Pecni. benapycs ot 15 ntonst 2006 r. Nel125-3:
TEKCT 10 cocT. Ha 1 mMapta 2012 r. // Dranon-benapyce [Dnekrponnsiii pecypc] / Ham. nentp npaBoBoi
undopwm. Pecn. benapycs. — Munck, 2012.
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OcHoBHbIe BLIBOALI

Tpyoosoe npaso — oTpacilb paBa, peryaupyromas oouecTBeH-
HbIE OTHOLICHUS B cpepe TPyIOBOM NeSTEIbHOCTH.

Hcmounuxamu pe2ynuposanuss mpyooswix U C853aHHbIX C HUMU
omuowenutl asnaromesa. Koncrutymus PecriyOnuku benapycs; Tpy-
noBoil konekc PecnyOnmuku benmapyck ot 26 uronst 1999 r.; xosuiek-
TUBHBIE JOTOBOPBI, COIJIAIIEHUS U HMHbBIE JIOKAJIbHBIE HOPMAaTHUBHBIE
MIPABOBBIC AKThI, 3AKJIIOUYEHHBIE U TPUHSATHIC B COOTBETCTBUM C 3aKOHO-
JIaTeIbCTBOM; TPYAOBBIE JOTOBOPHI.

Tpyoosvie npasoomHouienuss BO3ZHUKAIOT U3 IPABOMEPHBIX BOJCU3bSBICHHI
CTOPOH. B OCHOBE MX BO3HUKHOBEHMS JIEKUT TPYAOBOU JOTOBOP, SIBISAIOMIMICSI OCHOB-
HOM (GOpMOil peryaupoBaHus TPYIOBBIX MPABOOTHOLIECHUH, MO3BONSIONICH YUUTHIBAThH
JMYHBIC KauecTBa pabOTHHKA U crienu(pUIecKne OCOOCHHOCTH HAHNMATENEeH.

Tpyoosoii doco6op mpencrasnser cobol cornamieHue Mexay paboTHUKOM U Ha-
HUMaTeneM (HaHMMATeNsIMU), B COOTBETCTBUH C KOTOPBIM paOOTHHK 00s3yeTcst BBITIOJI-
HATH PabOTy MO OMpPEIeICHHON OJTHOM MIIM HECKOJIBKUM IPOGEecCHsiM, CTIeIMaTbHOCTIM
WIN JTOJDKHOCTSIM COOTBETCTBYIOIIEH KBaTH(PHUKAIMN COTIIACHO WITATHOMY PAaCIMCaHHIO
U coOMI0/IaTh BHYTPEHHUHN TPYIOBOM pacloOpsIOK, a HAHMMATETh 00sS3yeTcs IMpenoc-
TaBJIATH PaOOTHHUKY OOYCIIOBIEHHYIO TPYJIOBBIM JJOTOBOPOM PaboTy, 0OecreynBarh yc-
JIOBHSI TpyJla, MPEeIyCMOTPEHHbIE 3aKOHOAATEILCTBOM O TPYZAE, JOKAIbHBIMU HOpMa-
TUBHBIMHM NPAaBOBBIMHU aKTaMHM M COTIJIAIIIEHHWEM CTOPOH, CBOEBPEMEHHO BBIINIAYUBATH
paboOTHHUKY 3apabOTHYIO TIATY.

CropoHamu TpyJ0BOIO JOTOBOpa BHICTYHAIOT PAOOTHUK U HAHUMATEJIb.

Pabomnuk — nuno, coctosiiiee B TPYAOBBIX OTHOILICHUSAX C HAHUMATENIeM Ha OC-
HOBAHMHM 3aKJIF0YEHHOI'0 TPYI0BOTO JOrOBOpA.

Hanumamens — 1opuinueckoe Wik pU3NIECKOE JTUI0, KOTOPOMY 3aKOHOIATelNb-
CTBOM IPEAOCTaBICHO MPABO 3aKJIFOYEHUS U MPEKpaIleHusl TPYJOBOro JOroBopa c pa-
OOTHHKOM.

COBOKYITHOCTh YCJIOBHH, OMPEIETSIONIUX MpaBa U 00513aHHOCTU CTOPOH (paboT-
HUKA ¥ HAaHUMATeJIs1) COCTABISCT CoOeparcanue mpyoo8o2o 002080pa

TpynoBbie AOroBOPBI MOTYT 3aKJIIOYaThCsl HA HEOIpPENEIeHHbIN CPOK; ompese-
JIEHHBIM Cpok He Oosiee MATH JIeT (CPOUYHBIA TPYAOBOW JTOTOBOP); BPEMS BBIMOIHEHUS
onpezeieHHON paboThI; BpeMs BBIIIOJHEHUS 00S3aHHOCTEN BPEMEHHO OTCYTCTBYIOIIETO
paboOTHHUKA, 32 KOTOPHIM B COOTBETCTBHU C HacToAUMM KopekcoMm coxpaHsercss MecTo
paboThI; BpeMs BBIMTOJIHEHHS CE30HHBIX padoT.

TpynoBoit 7OroBop MOXKET OBbITh MPEKpPAIIEH TOJIBKO 110 OCHOBAHUSM, MPETyCMOT-
peanbiM TK (cornamenue cropon (cT. 37); ucreueHue cpoka TpyA0BOro Joropopa (yHK-
Thl 2 1 3 ¢T. 17), pacTop’keHue Tpy10BOro JOroBopa 1o coOCTBEHHOMY *kemaHuto (cT. 40),
WM 110 TpeboBanmio paboTHHKA (CT. 41), UK IO MHUIIMATHBE HAHUMATeENs (CT. 42); u 11p.)

Konnexmusnuiii 002060p — NOKaJIbHBI HOPMATHUBHBIM MPABOBOM aKT, PEryiu-
pYIOIIUNA TPYAOBBIE M COLMAIBHO-DKOHOMUYECKHE OTHOLICHHUS MEXJy HaHUMAaTeleM U
pabotarormumu 'y Hero pabotHukamu (ct. 361 TK). KonnekTuBHBIE TOTOBOPHI MOTYT
3aKII0YATHCS B OPTaHM3AIUAX JIIOOBIX OpraHU3AIMOHHO-TIPABOBBIX (HOpM, UX 000C00-
JICHHBIX TOJpa3JesieHusX (10 BOMPOcaM, OTHOCSIIUMCS K KOMIIETEHIIMU 3THUX TMOApa3-
neneHuit). KoIeKTUBHBIN TOTOBOP pacnpoCTpaHsSETCs Ha HaHUMATENs M BCEeX paboT-
HUKOB, OT UMEHHU KOTOPBIX OH 3aK/II04eH. JelicTBUE KOJUIEKTUBHOTO JOrOBOpPA PacIpo-
CTpaHseTcsl Ha paOOTHUKOB, OT KMEHU KOTOPBIX OH HE 3aKJItoyaycs (BHOBb MPUHATHIX U
Ip.), IPY YCJIOBUH, €CJIM OHU BBIPa3AT corjacue Ha 3TO B MUCbMEHHOH Gopme.

TpynocnocoOHbIl rpaxaaHuH, He UMEIOIUN paboThl U 3apaboTKa, KOTOPBIN 3a-
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PETHCTPUPOBAH B KOMHUTETE MO TPYY, 3aHATOCTH M COIMAIBHON 3aIIUTE B LENAX MTOHC-
Ka MOIXOSIIEH paboThl, HIleT paboTy M TOTOB MPUCTYIHUTh K HEU sBISETCS 6e3pabom-
Hoim. TlocpeTHUKOM MeXy HaHMMaTeleM M 0e3pab0THBIM SBIISICTCS TOCYIapCTBEHHAS
Ci1y»0a 3aHATOCTH HACEJICHUSI.

I'ocynapcTBo rapanTupyeT ©0e3pabOTHBIM OecIiaTHYI0 MpOoQeCcCHOHATBHYIO
OPHUEHTAIUIO, TICUXO0JIOIMYECKYIO MOMICPKKY, TPOPECCHOHATBHYIO MOJIrOTOBKY, Hepe-
HOATOTOBKY U TIOBBIIICHHE KBAIM(HUKAWK; BHIILIATY Iocoous mo Oe3padoruie, cTu-
NEHIMU B MEPUOJ OO0y4eHUs; OKa3zaHHE MaTepUanbHON momoly 0e3paboTHBIM U HJe-
HaM HMX ceMel, HaXOIJIIMMCS Ha WX WKIWBCHUH; COJACHCTBHE B OpraHH3AIUH IIpe/i-
NPUHUMATEIBCKON AEATEILHOCTU H .

YacTo 3aaasaemoie
BOMPOCHI

Kaxkumu npasamu obnadarom HnecoeeputeHHo/iemHuue 6
mpyooevixX NPAGOOMHOWEHUAX?

B coorserctBum co cr. 273 TK, HECOBEpUICHHOJETHUE B
TPYAOBBIX IMPABOOTHOIICHUSX MPUPABHUBAIOTCS B IMpaBax K CO-
BEPIICHHOJIETHUM, a B 00JIaCTH OXPaHbI TPy/1a, paboyero BpeMeHH,
OTITYCKOB M HEKOTOPBIX JIPYTUX YCIOBHM TpyAa MOJB3YIOTCS Ta-
paHTUsIMHU, YCTAHOBJIEHHbIMU KO/IEKCOM, MHBIMM aKTaMH 3aKOHO-
JaTeIbCTBA, KOJUIEKTUBHBIMU JIOIOBOPAMH, COTJIAIIICHUSIMHU.

K xaxoii pabome ne mosxcem 6vimv npueneyen HecogepuieHHo1emuui?

Cornacho ct. 274 TK 3amnpemaercss ApuMeHEHUE Tpy/ia JIULl MOJIO)KE BOCEMHa-
JIIATH JIET Ha TsDKETbIX paboTax M Ha paborax ¢ BPEAHBIMU U (MIJIM) OMACHBIMH YCIJIO-
BUSIMU TPYZa, Ha MMOJI3€MHBIX M TOPHBIX padoTax.

3ampemaoTcs MOAbEM UM HEpeMElIcHHE HECOBEPIICHHONETHUMH TshKeCTel
BPYUYHYIO, IPEBBIIAIOIINX YCTAaHOBICHHBIE JIJIS1 HUX NPEEIbHbIE HOPMBI.

Kaxoea npooonscumenvrnocms padoueco epemenu 01 HeCO8EPUIEHHOIEMHUX?

Cratps 114 TK npeagycmarpuBaeT COKpaIIEHHYIO MPOJOJIKUTEIBLHOCTh padoue-
IO BPEMEHU ISl OTJCJIbHBIX KaTeropuil pabOTHUKOB, KOTOPHIMH B TOM YHCJIE SBISIOTCS
HECOBEPIICHHOJIETHHE.

Jlns paOOTHUKOB MOJIOKE BOCEMHAIATH JIET YCTaHABIMBACTCS COKpAIIEHHas
MIPOIOJDKUTEIHFHOCTh pad0vero BpEMEHH: B BO3PACTe OT YETHIPHAALATH JI0 IIeCTHAIIa-
TH JIET — He Oosiee 23 4yacoB B HEJENIO, OT MIECTHAALATH 10 BOCEMHA/IIATH JIeT — He 00-
nee 35 4acoB B Hegemo. [IpoaomKUTenbHOCTh paboyero BpeMeHH! IIKOJIbHUKOB U y4a-
MIMXCsl, pabOTaIOIKX B Te€UEHHE Y4eOHOro rojia B cBOOOJIHOE OT yueObl BpeMsi, HE MO-
JKET MPEBBIATH MOJIOBHHBI MAKCUMAIIBHOW MTPOAOIDKUTETFHOCTH Pab0Yero BpEMEHH.

Moostcem nu wikoavnuk, oocmuzuwiuit 16 nem, noopabamwvieams 6 HOUHOE 8pe-
Mma (Hanpumep, 8 HOUHOM KyDe, KOMNbIOMEPHOM Kayde u m.n.)?

Her, ne moxer. K pabore B HouHOE Bpemsi paOOTHHKH MoJsioxke 18 ser He no-
nyckarotcs. Hounbim BpemeneM cuuraercs Bpems ¢ 22.00. go 6.00.

Hmeromcea nu Kakue-nudo ocodennocmu npedocmasieHus mpyooeozo Oni-
nycKa HecoéepuieHHoIemHUM padomuuxam?

Ja, nmerotcst. B cootBeTcTBUU €O CT.277 TpydOBBIE OTHYCKAa paOOTHUKAM MO-
JIO’Ke BOCEMHAQJINATH JIET MPEAOCTABIISIFOTCS B JICTHEE BpEMs WM, IO UX KEJIAHUIO, B
ar060€e Ipyroe Bpemst roja.
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lFnaea 13. OcHoBLl mexayHapoaHoOro npaea

§1. OTtpacnu, cy6beKTbI U NPUHLIMMBL MeXAYHAPOAHOrO Npaea

Meswcoynapoonoe npaso — 3TO CHUCTEMa JOTOBOPHBIX U OOBIYHBIX
HOPM, CO3JIaHHBIX M COBEPIICHCTBYEMBIX T'OCYIapCTBAMH M MEXIyHApPOI-
HBIMH OpTaHU3AIMsIMH, HAPABICHHBIX Ha MOJJICPKAHUE MHUPA M Pa3BUTHE
MEXKIYHApOJAHOTO COTPYIHUYECTBA, @ TAKXKE OKa3bIBalollas BO3JACHCTBUE
Ha (OpMHUPOBAHUE MTPABOBBIX CUCTEM BCEX TOCYAapCTB MHUPA.

MexayHapo/iHble MPABOOTHOILIEHUSI MOKHO YCJIOBHO Paz/eliuTh Ha
JIB€ TPYIIIbI: MEXIOCY/IapCTBEHHbIE M HEMEXrocynapcTBeHHbIe. IlepBas
rpynmna coctaBisieT chepy MEKIyHapOAHOTO MyOIMYHOro IpaBa, BTOpas
SBJISIETCSI TIPEJAMETOM PETYJIUPOBAHUS MEXKIYHAPOJHOTO YACTHOTO IpaBa
(MUII).

Medswcoynapoonoe nybauuHoe npago — COBOKYITHOCTb HOPM, PEryJiH-
PYIOIIMX B3aMMOOTHOIICHHS TOCYIAPCTB U MEXIYHAPOTHBIX OpTaHU3aIHMA
B MMOJUTUYECKOU, SJKOHOMUYECKOM, COITMATLHOM U KYJABTYPHOU cdepax.

Meowcoynapoonoe uacmnoe npago — 3T0 COBOKYITHOCTbh HOPM BHYT-
PUTOCYJJaPCTBEHHOTO 3aKOHOAATENhCTBA, MEKAYHAPOIHBIX JOTOBOPOB U
o0bIUaeB, KOTOpBIE PETYIHUPYIOT < FPaKAAHCKO-TIPABOBBIE, OpayHO-
CeMeHHbIC, TPYIOBHIC 1 HHBIC OTHOMIEHHUS ¢ MHOCTPAHHBIM DJICMEHTOM.

MexayHapoiHOE MPaBO MOAPA3ACISICTCS HAa OTpaciu (MEXIyHAPOI-
HOE TYMaHUTApHOE MPaBO, MEXTyHAPOTHOE YrOJIOBHOE MPABO, MEXKIyHa-
pPOJIHOE TPaBO B MEPUOJ BOOPYIKEHHBIX KOH(MIUKTOB, MEXKIYHAPOIHOE
MOpCKOE TMpaBO, MEXIYHAPOAHOE BO3YIIHOE IPaBO, MEXAYHApOIHOE
KOCMHYECKOE IPaBo, U JIp.)

MexayHapoiHOe TPaBO MOSBHIOCH BMECTE C BOSHHUKHOBEHUEM T'O-
CyIapcTBa W BHYTPUTOCYJApCTBEHHOTO TMpaBa M IMPOILIO CIOXKHBIN MyTh
pa3BUTHS.

CoBpeMEHHOE MEXIyHAPOJHOE MPaBO JCKIApUpYeT 3ampeT arpec-
CHUBHBIX, 3aXBATHMYCCKUX BOWH, HACHJIBCTBEHHBIX CITOCOOOB pEIICHUS
MEXTOCYaPCTBEHHBIX CITOPOB, KBATU(PUIIMUPYET TaKHWE BO3JCUCTBUS, KaK
MpECTYIJIEHUE HNPOTHB MUpa U Oe3omacHocTu yenosedectBa. Ycra OOH
BBIPA3WI PEIIMMOCTh TOCYAAPCTB «IPOSIBUTH TEPIIUMOCTH M KUTh BMECTE B
MUPE IPYT € APYTroM, Kak JOOpbIE COCEOM.

MexnyHapoIHOE NIPaBO KaK CaMOCTOSITEIIbHbI HOPMATUBHBIA KOM-
mJieKc (TIpaBoBasi CUCTEMA) MPEICTABIIACT COOOM COBOKYMHOCTh FOPHIMYE-
CKHUX HOPM, CO3/IaBa€MbIX COBMECTHO TOCYJIapPCTBAMHU C IIEJIBIO PETYJIUPO-
BaHMS UX B3aUMHBIX OTHOIIIEHUH B chepe uX OOIHUX HHTEPECOB.

OTHoIIeHUS, pEeryIupyeMble MEeKIyHAPOAHBIM MPABOM — 3TO OTHO-
IICHUST MEXK]Ty TOCYJIapCTBAMH — JIBYCTOPOHHHUE M MHOTOCTOPOHHHE; MEK-
Iy TOCY/apCTBAaMH W MEXKITIyHApOIHBIMH MEXIPABUTEIHCTBEHHBIMHU Opra-
HU3AIMSAMU, TIPEKIEC BCETO B CBS3HM C WICHCTBOM TOCYJIapCTB B MEXIyHa-
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POAHBIX OpPraHU3ALMUAX; MEXKIY MEKIYHAPOAHBIMU MEKIPABUTEIbCTBEH-
HBIMU OPTaHHU3aLHSIMU.

CyObeKTaMu MEKIyHApOAHOTO MpaBa SBJISIFOTCS:

1. I'ocyoapcmea. OCOOEHHOCTh MEXIYHAPOIHOTO MpaBa COCTOUT B
TOM, YTO OHO CO3JA€TCs, MPEXKAE BCEro, rOCylIapCTBaMU U PETYIUPYET
PEUMYILECTBEHHO MEKIOCYJapCTBEHHBIE OTHOLIEHUS. SBIISSCH TBOPLAMU
MEXIYHApOAHBIX MpaB M 005S3aHHOCTEN, TOCYIapCTBa BBICTYMAIOT KaK OC-
HOBHBIE CYOBEKTHI MEXAYHAapOAHOro mpaBa. B sTom kadectBe OHM 00Ja-
JAI0T UCKIIOYUTENBHBIM U HEOThEMJIEMBIM CBOMCTBOM, Oa3HpyromuMcs Ha
MOJINTUYECKON OPraHr3aliy BJIACTU - TOCYAAPCTBEHHBIM CYBEPEHHTETOM.
['ocynapcTBO Kak CyOBEKT MEXKIYHApPOJHOTO MpPaBa HE MOXKET OCYIIECTB-
JSATh CBOEW BIJIACTH B OTHOILIEHUH JIPYTrOro rocyjaapcrea. B sactHoctu, 31O
BBIPAXKAETCd B HEMOJYMHEHUU OJHOTO TOCYAApCTBa 3aKOHOJAATEIBCTBY
npyroro. Ilpekpamenue cymectBoBanuss CCCP.kak cyObeKkTa MexayHa-
POIHOTO TIpaBa O3HauYajg0 KOHCTUTyupoBaHue PecnyGmuku benapych B ka-
YEeCTBE CYBEPEHHOI'O0 TI'OCYJAapCTBA C CAMOCTOSTEIBHBIM MEXIYHApOIHO-
MIPABOBBIM CTATYyCOM. DTO OTHOCUTCS U K JAPYTUM TOCYIapCTBaM, SIBJISIB-
IIMMCSI COIO3HBIMU pecriyOnnkamu U co3nasmiumu CoapysxectBo HezaBu-
cuMbIx ['ocynapcrs.

2. T'ocynmapcTBa co31at0T HOBBIE CYOBEKTHI MEXKIYHAPOIHOTO TIPaBa,
HAIIPUMED MedHcOyHapoousie opanudayun. MexnyHapoaHas opraHu3arius
MCTOYHUKOM CBOMX IMpaB U 00s3aHHOCTEH B cepe peanmsanuul CBOeH
KOMITETEHLIUY UMEET MEXIyHapOIHBIA JOTOBOP, 3aKJIFOUEHHBIA MEXIy 3a-
MHTEPECOBaHHBIMU TocyaapcTBamMu. OpraHnuszanusi CTAaHOBUTCS CYObEKTOM,
€CJIM TOCYNapCTBA-yUPEAUTENN HAACISIIOT €€ MEXIYHAPOAHBIMU MpaBaMu
U 00s3aHHOCTAMU. MeXIyHapOAHbIE OpraHMU3ali MOJPA3ACAIOTCS Ha
BCEMUPHBIE, YHUBEPCANbHbBIE OpraHU3alliy, LEeJId U 33Ja4l KOTOPbIX UMe-
10T 3HAYCHHE /I BCEX MM OOJIbIIMHCTBA TOCYJAPCTB, JJISI MEXIYHAPOI-
HOT'0 COOOIIECTBA B LEJIOM U KOTOPBIE TO3TOMY XapaKTepU3YIOTCs YHUBEP-
CaJIbHBIM YJICHCTBOM, W MHBIE OpPraHU3AllMU, KOTOPBIE MPEJCTABISIOT UH-
Tepec AJi oNpeAcHeHHON IpyMIbl TOCYAapCTB, YTO 0O0YCIOBIMBAET UX OT-
pannueHHbld coctaB. K nepBoii kareropun otHocutcst Opranuzanus O0b-
equneHnbix Hanuii, otaenenne Opranuzanun O0benuHeHHbIX Hamuit mo
BOoIpocaM oOpaszoBanusi, Hayku U KyJIbTypbl (FOHECKO), Bcemupnas op-
raHuzalmsi - 3[paBooXpaHeHusi, MeXIyHapoJAHOE areHCTBO IO AaTOMHOM
sHeprun (MAI'ATO). Cpean opranuzanuii BTOpOM KAaTErOpUM MPHUHATO
BBLACIISITh PErMOHANIbHBIE MEXKIYHAPOIHbIE OPraHU3allMU, B KOTOPbIE 00b-
SAUHSIOTCS TOCYapCTBA, HAXOASAIINECS B IIpe/iesiaX KaKoro-Imoo paiioHa u
B3aMMOJICUCTBYIOIIME C YYETOM MX I'PYyNIOBBIX MHTEpecoB. TakoBbl Opra-
Hu3anus appukaHckoro enuHcTBa, EBponeiickuii coros3, CHI.

3. Hayuu u napoowi, boprowuecs 3a camoonpedenenue. Hauus, wim
HapoJ (MHOTOHAIIMOHAJIBHOE HACEJIEHUE), SBJISIETCS CPAaBHUTEIBLHO HOBBIM
CyOBEKTOM MEXTYHAPOIHOTO MpaBa, MOJTYYUBIINN MPU3HAHKUE B PE3YiIbTa-
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Te 3akperieHus B Ycrape OOH npuHOMna «caMoonpeacsieHus HapogoB»
(m.2. ct.1).

4. I'ocyoapcmeenno-nodobuvle obpaszosanus. B Hacrosiee BpeMs
rocyAapCTBEeHHO-TIOAOOHBIM 00pa3oBaHueM sBiseTcsl BaTukaH - MecTOHa-
XOJKJICHHE TJIaBbl PUMCKO-KAaTOIMYECKOM LIEPKBU Tarbl PUMCKOro.

5. HekoTopble y4eHBIE CUUTAIOT, YTO UHOUBUObLL TAKXKE SBISIOTCS
CyOBbEKTaMHU MEKTyHApPOIHBIX IPABOOTHOIICHU.

Onno#t U3 ocoOeHHOCTEH MEXIYHAPOIHO-TIPABOBON CHUCTEMBI SIBIIS-
€TCSl OTCYTCTBUE CTOAILIErO HaJ €€ CyObEeKTaMu HaJArocyJapcTBEHHOIO Op-
ra"a. [loaTomy ocHOBHOe OpeMsi peryiMpoBaHUs JIOKUTCS Ha OOIIETpu-
3HAHHBIE NPUHYUNBL MeHCOYHAPOOH020 npasa. ColepKaHUe KAXKIOTO U3
NpPUHIMIIOB Oa3upyercs Ha mojoxkeHusx YcraBa OOH u Jleknmapanuu o
MPUHLHINAX MEXIYHApOJIHOTO IpaBa.

1. Cyeepennoe pasencmeo cocyoapcma. IlpuHuun cyBepeHHOTo pa-
BEHCTBA I'OCYIAPCTB CJIOKUIICS KaK CUHTE3 TPAAULIMOHHBIX MTPABOBBIX I1O-
CTYJIaTOB — YBQXKEHUSI T'OCYJApCTBEHHOTO CYBEPEHUTETAa M PABHONPABUS
rocyaapctB. CaMO cOeqUHEHUE JBYX YKa3aHHBIX 3JEMEHTOB IOPOXKIACT
HOBBI MEXyHApOJIHO-IPAaBOBON (DEHOMEH — CYBEPEHHOE PaBEHCTBO IO-
cynapctB. B Takom kauectBe oH ObuT 3akpemicH B Y ctare OOH.

2. Heemewamenocmeo 6o eHympennue oena. COBpeMEHHOE TOHHMa-
HUE ATOro npuHimna 3apukcrupoBaHo B YcraBe OOH 1 KOHKpEeTU3UpOBaHO B
Hexnapanun OOH 1965 r. 0 HEAOIMYCTUMOCTI BMEIIATEILCTBA BO BHYTPEH-
HUE JieJia TOCYAApPCTB, 00 Orpa)KICHUM WX HE3aBHUCHUMOCTH U CYBEPEHHUTETA.
BMemarenbcTBOM CUMTAIOTCS JTHOObIE MEphl TOCYAApCTB MM MEKIYHApO-
HBIX OpraHu3alyii, C TOMOUIBI0 KOTOPBIX MOCJIEIHUE MOMBITAIOTCS MPEMSATCT-
BOBaTh CYOBEKTY MEXIYHApPOIHOIO IpaBa peuiath Jiejia, BXOJIAIINE B €ro
KoMIleTeHIMI0. He cuuTaroTess BHyTpEHHUMU JIEIaMH TaKue JIEMCTBUS, KOTO-
pble TIO CBOEH LIEIEHANPAaBIEHHOCTHU MPEACTABIAIOT YTpo3y MUpY U Oe3omac-
HOCTH U TIOTIUPAIOT O0LIeNPU3HAHHBIC MEXKTYHAPOIHBIEC HOPMBI.

3. Pasnonpasue u camoonpeoenenue Hapooos. DTOT NPHUHIUI B
npaktuke OOH yTBepauics B KauecTBe MpaBOBOil 0a3bl Mporiecca JIUKBHU-
AU KOJOHUATBHBIX PEXKUMOB U CO3JaHUSl HE3aBHUCHUMBIX T'OCYIapCTB.
Oco0y10 aKTyaJIbHOCTh B COBPEMEHHBIX YCJIOBUSIX MPHUOOPETAET U ApYyTas
CTOpOHA TIPUHIIMIMA, OO0eCHeYrBalollas OrpaKICHUE CYBEPEHHBIX TOCY-
JIapCTB OT- CEMapaTUCTCKUX JIBU)KEHHUI, OPUEHTUPOBAHHBIX Ha PACKOJI CY-
BEPEHHOTO TOCY1apCTBA.

4. Henpumenenue cunvt unu yeposwi cunou. Ycra OOH u Jlexnapa-
IIUST BO3JIOKIIM HAa KaXJI0€ TOCYJapCTBO OOS3aHHOCTH BO3JEPKATHCS OT
YIPO3bl CHIIOW WA €€ MPUMEHEHHUS C LEJbI0 HAPYIICHUS! CYIIECTBYIOIINX
MEKIyHAPOIHBIX TPAHUI] WJIM B KQUECTBE CPEJCTBA pa3pelICHUs MEXIyHa-
POJIHBIX CTIOPOB. Pa3BUTHEM ATOTO MOJOKEHUS CTAIO (HOPMYIUPOBAHHE B
3axmountenbHOM akTe CoBeranus 1mo 0e30macHOCTH U COTPYAHUYECTBY B
EBpone (CBCE) B 1975 r. npuHunna HEPyMMUMOCTH TPAHULL.
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5. Veaowcenue npas uenosexa u ocnosnvix c60600. B 3akntounrtens-
HoM akTte CBCE yBaxkeHue npaB U CBOOOJ XapaKTEpU3YeTCsl KaK CYIIECT-
BEHHBIM (paKTOp MHUpa B MEKIOCYIapPCTBEHHBIX JPYKECTBEHHBIX OTHOIIIE-
Husix. [IpaBa u cBOOO/IBI YETOBEKA PETIIAMEHTUPYIOTCS ¢ YI€TOM IIpaBa Ha-
pomoB Ha camoomnpezenenue. [Ipu 3ToM BeIIeNsSETCS MOJIOKEHHE 00 yBa-
YKEHUU TIpaB U 3aIIUTE 3aKOHHBIX WHTEPECOB JIUII, MPUHAICIKANTUX K Ha-
ITMOHATPHBIM MCHBIIIMHCTBAM.

§2.McTOUHUKM MexayHapoaHOro npaga

VcTOYHMKN MEXKTyHApOIHOTO TpaBa — 3TO (POPMBI CYIIECTBOBAHUS
MEXIYHApOIHO-TIPABOBBIX HOPM, KOTOPBIE PEryJIUPYIOT MPABOOTHOIICHHUS
CyOBEKTOB MEKTyHAPOIHOTO MpaBa.

B mexxnyHapoHOM mpaBe, B OTIMYKME OT HAIIMOHAIBHOIO IIpaBa, HET
CHEIMaIBHOTO OpraHa, KOTOpbIA Obl pa3padaThiBaj W PUHUMAT MEKTyHa-
pPOIHO-TIpaBOBbIE HOPMBI. CYyOBEKTHI MEXTYHAPOIHOTO HpaBa Kak paBHbIE
MapTHEPHI CaMU CO3AAI0T HOPMBI MEXITYHAPOIHOTO TIpaBa.

B mpakTtuke MeXIyHApOJHBIX OTHOLICHHH CJIIOXHUIUCH TPH OCHOB-
HBIX HCTOYHUKA MEXKIYHApPOJHOTO IMpaBa: MeHCOYHAPOOHblLL 002080p U
MeNHCOYHAPOOHDBILL 00bIYAll, AKMbl U PEUEeHUSL MEHCOYHAPOOHBIX OPSAHU3A-
yuil u KoHgpepenyuil.

Medswcoynapoonuiii 002060p ~ corianieHue (IByCTOPOHHEE WU MHO-
TOCTOPOHHEE), 3aKII0YCHHOEC MEXKY TOCYIapCTBAMH M MEXTYHAPOIHBIMU
OpraHU3alusIMH, TPEUMYIIECTBEHHO B MUCBMEHHOW (opMme, TAe 3aKpen-
JISIIOTCS TIpaBa U 00sI3aHHOCTH CTOPOH.

HenpaBomepHBbIi A0OTOBOP, NPOTUBOPEUYAIUM ITPUHIUIIAM MEKIY-
HApOJHOTO TIpaBa, JMOO MPH 3aKJIIOYEHUH KOTOPOro OblLIa MPUMEHEHA CHU-
Ja, 0OMaH, MOAKYM MO OTHOIICHUIO K MPEACTABUTENIO TOCYIapCTBa — yda-
CTHUKA JJOTOBOPA, HE MOXKET ObITh HCTOYHUKOM MEXIYHAPOJIHOTO MpaBa.

Meowcoynapoonwiii 0b6viuali — TPAKTUKA TOCYIApPCTB, NpPU3HAHHAS
UMU B KauecTBE IOPUAMYECKU 00s3aTenbHON /Ui ceOs. Takoe mpu3HaHHe
MOKET 3aKPCIUIAThECS B 3aKOHOJIATEILCTBE TOCYAPCTB, PEIICHUSIX HAIIHO-
HaJIbHBIX-CYJTOB U JP.

Obsiuail u 002060p — 00s3aTEIbLHBIE HOPMBI MOBEACHUA, 00Ja1at0-
[II1€ OJUHAKOBOM FOPUIUYECKON CUIIOMN.

Axmul MeNCOYHAPOOHbIX OpeaHu3ayuil U KoH@peperyuli TPUHUMAIOTCS B
Pa3HBIX OTPACIIIX MEKTYHAPOIHOTO TpaBa. OTIIMYAIOTCS akThl (DOPMOH TIPHHS-
THSI U FOPUIMUECKOM CHIION (OT PEKOMEH/IAIHH JI0 CTPOTO 00S3aTEIILHBIX HOPM).

HlcTOYHMKOM MEXTyHApOIHOTO MpaBa MOTYT BBICTYNATh U peuleHus
MeNHCOYHapoOouvix u npasumenvcmeenuvix opeanuzayuii (OOH, T'enepanb-
Hoii Accambnen u Cosera besomacHoctu). Tak, Hanpumep, Pesomrormu
Cosera be3onacHocTH, Kacaromyecs AEUCTBUM, YIpOXKaroUuX MUPY, UMe-
10T CTPOTO 0053aTeNbHBIN XapakKTep.
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TToaymais n oteetb

Kaxue mesrcoynapoonvie dokymenmol 8 ooracmu npas
pebenka mol 3naewnv? B obnacmu npas yenosexa?

§3. MexayHapoxHbIe OpraHU3aLum: KnaccuguKkauma U npasosomu
cTaryc

B coBpeMeHHBIX MEXIYHAPOHBIX OTHOIICHUSIX MEXTyHapOIHBIM
OpraHU3alusIM OTBOJUTCSA 3HAYUTEIbHAS POJIb. JTO MO3BOISET FOBOPUTH O
CUCTEME MEXAYHAPOIHBIX OPraHU3aLMi, HEHTPOM KoTopou siBasiercas OOH
(Opranuzanus O0beauHeHHBIX Haruid).

TepMuH «MeXIyHApOJAHBIC OpraHU3aAUWY YIOTPeOIIsieTcs, Kak mpa-
BUJIO, TPUMEHUTEIIBHO U K MEXKIOCYJapCTBEHHBIM (MEKIIPaBUTEIHCTBEH-
HBbIM), ¥ K HETIPABUTEILCTBEHHBIM OpraHU3aIUsIM.

Meoswcoynapoonas mesxcnpasumenvcmeennas opeanusayus (MMIIO) —
00BEAMHEHUE TOCYNAPCTB, YUPEKACHHOE Ha OCHOBE JI0rOBOpa JUIsl 1OCTHU-
YKEHUsI OOIUX IIeJIeH, UMEIOoIee MOCTOSTHHBIE OpraHbl M JIEUCTBYIOIIEE B
OOIIIUX MHTEPECOB rOCYAAPCTB — WICHOB MPH YBAXKCHUHM UX CYBEPEHUTETA.
MMIIO MoxHO Ki1accuPpuIMpoBaTh:

— M0 MPEIMETY IEATEIBHOCTH — MOJIUTUYECKUE, SKOHOMHYECKHUE,
KpeauTHO-(PHHAHCOBBIE, TIO BOTIPOCAM TOPTOBJIU, 3[PABOOXPAHEHUS U JIP.;

— IO KPYT'Yy YYaCTHUKOB — YHUBEpCAIbHbIE (T.€. A1 BCEX TOCYIapCTB —
OOH) u pernonanbubie (Opranuzarus Adpukanckoro Enuncraa);

— 110 TIOPSIIKY OPUEMA HOBBIX YJIEHOB — OTKPBITBHIE WM 3aKPbITHIE;

— M0 UEJISAM U NMPUHLOUNAM AESTEIbHOCTH — MIPABOMEPHBIE WUJIU TIPO-
THUBOTPABHBIE;

— Mo KoJuuecTBy uieHoB — BceMupHblie (OOH) wim rpynmnoBbie
(BO3 — Becemupnas Opranuzanus 31paBoOOXpaHEHU).

[Ipusnaku MMIIO: uneHcTBO HE MeHee 3-X roCyIapCTB, MOCTOSH-
HbIE OpraHbl U IITAa0-KBApTUPa, HAIMYKME YUPEAUTEIHLHOTIO JIOrOBOpa, yBa-
JKEHHE CYBEPEHUTETa YICHOB-TOCYJApPCTB, HEBMEIIATEILCTBO BO BHYTPEH-
HUE JIeJ1a, YCTAaHOBJIEHHBIN NOPSIIOK NPUHATUS PELICHUMN.

Hanpumep, Opranuzaius ceBepoariantuyeckoro jorosopa (HATO),
ocHoBaHHas B 1949 rony, obnanaet cnemyroummu npuzHakamu MMIIO:

1. Ynenamu HATO sBnsrores Ha ceronns. bensrus, Bemukoopura-
uus, ['penus, [N'omnannus, Jlanus, Mcnanausa, Ucnanusa, Uranusa, Kanana,
JlrokcemOypr, Hopserus, [lopryranus, CIIA, Typuus, ®PT’, Tlonema u
JpyTHUE CTPAHBI.

2. ra6-kBaptupa — bproccens. Opran HATO — Cosetr HATO, rna-
Ba — [ eHepaJIbHBIN CEKpETaph.
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MexyHapoHble HeNpaBUTEILCTBEHHBbIE opranuzanuu (MHIIO)
CO3/AaI0TCSl HE HA OCHOBE MEKIOCYJapCTBEHHOTO IOTOBOPA U OOBEAUHSIOT
¢dusnueckux u () ropuandeckux ymi. MHITO ObiBaroT:

— MOJIUTUYECKUMU, UJICOTOTUHYECKUMHU, COLUATIbHO-?KOHOMHUYECKUMU,
po(COIO3HBIMU;

— )KEHCKME OpTraHU3alINH, [0 OXPAHE CEMbH U JIETCTBA;

— MOJIOJICKHBIE, CIOPTUBHBIE, HAYYHBIE, KYJIbTYPHO-TIPOCBETUTEIbCKHUE;

— B 00JIacTH MeYaT, KHHO, Pauo, TEICBUICHUS U JIp.

B kayecTBe mpumepa MOKHO MPUBECTH ACCOLMALMIO MEXTYHAPOA-
HOTO TpaBa, Jlury obmectB KpacHoro Kpecra.

Mexnynapoansie opranuzanuu (MO) sSBISIIOTCS BTOPUYHBIMU I
MPOU3BOJAHBIMU CYOBEKTaMU MEXIYHAPOIHOTO MpaBa U cO3AAI0TCA (yupe-
KIAIOTCSI) TOCYIapCTBaMH.

B HacTosiee Bpems PU3HAHO, YTO I'OCYIapCTBA, YUpEkKaas MEKIY-
HapOJHbIE OPraHMU3aLUHU, HAACIAIOT X ONPEIEICHHON IpaBO- U JEECIO-
COOHOCTBIO, YEM CO3/Ial0T HOBBIA CyOBEKT IpaBa; OCYLIECTBIIAIOMIUN Ipa-
BOTBOpPUYECKHE, MPABONPUMEHUTEIBHBIE U TTPABOOXPAHUTENbHBIE (DYHKIINH
B c(hepe MexAyHAPOAHOIO COTpyAHUUYECTBA, OAHAKO 3TO HE O3HAYAET, YTO
IIPaBOBOM CTATyC MEXIYHApPOJIHON OpraHU3alldd UJIEHTUYEH CTaTyCy To-
CyJlapCTBa, OCHOBHOMY CYyOBEKTY MEXAyHapOoAHOro npasa. OTinyue mpa-
BOCIIOCOOHOCTH OpPraHHU3alui — MEHbIIN U TPEUMYILECTBEHHO LEIEBOI
(pyHKUMOHANBHBIN) XapaKTep MOJTHOMOYMA.

OnHOM M3 COCTaBIAIOIMIMX MpaBoBoro craryca MO — noroBopHas
PaBOCIOCOOHOCTD, T.€. MPABO 3aKJIIOYATh CaMble Pa3HOOOpA3HbIE COTJIa-
IICHUS B paMKaxX CBOCH KOMIETEHIUH. 3aKpervisieTcs OHO B 00IIeM MOJI0-
KEHUU (JF00bIe JOTOBOPHI) JMO0 B CIIEUATHLHOM IMOJIOXKEHUHU (OTIpeIeeH-
HbI€ KaTErOPUU COTJIAIEHUH U ONIPEIEIEHHBIE CTOPOHBI).

MO o6nagatoT CIMOCOOHOCTHIO Y4YaCTBOBATh B JUIIJIOMATHYECKUX
cHoweHuAX. OHM MOI'yT MMETh INPEACTaBUTEIBCTBA B TOCYyAAapCTBax (Ha-
npumep, uHdopmarmonnsie 1eHTpsl OOH) 6o npu HUX aKKpPEAUTHPY-
I0TCS IPECTABUTEIBCTBA TOCYAAPCTB.

Kak‘cyOnekTnl MexayHapoHoro npasa MO HecyT OTBETCTBEHHOCTh
3a MpaBOHAPYIICHUS U HAaHECEHHUE yllepOa CBOEH AESATENbHOCTBIO U MOTYT
BBICTYNATh C MPETEH3USIMU 00 OTBETCTBEHHOCTH.

Kaxnas MO pacnonaraer (puHaAHCOBBIMH CPEACTBAMHU, KOTOpPbIE
OOBIYHO CKJIQJBIBAIOTCS U3 B3HOCOB T'OCYAApCTB-UJIEHOB M PAacXOAYIOTCS B
OOLIMX UHTEpEecax OpraHu3aluu.

Opeanuzayus Obvedunennvix Hayuil.

14 aBrycra 1941 r. npesuaent CIIA ®panknun [enano Py3sensT u
npeMbep-MuUHUCTP CoenunenHoro KoponeBctBa Yuncton Yepuwiib mon-
nucalld TIOKYMEHT, I/Ie 00s3aJucCh «paboTaTh BMECTE C JIPYTUMHU CBOOO/-
HBIMU HapoJaMH, Kak B BOMHE, Tak U B Mupe». CBOJl MPUHIIMIIOB MEXKY-
HapOJHOTO COTPYJHUYECTBA B MOJACpKAHUK MUpa U OE€30MaCHOCTH MOJY-
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YW1 BIOCJIEJCTBUE Ha3BaHWE ATIaHTHYEeCKOW xapTuu. [lepBblie KOHTYpbI
OOH Obun HauepyeHbl Ha KoH(epeHlMU B BammHrrone Ha 3acefaHusx,
MIPOXOJUBIINX B ceHTAOpe-okTsi0pe 1944 r., rne CIIIA, Coenunennoe Ko-
posieBctBO, CCCP u Kutaii 1oroBopminch o Lemsix, CTPYKType U GyHKIIH-
ax Oyaymien opranuzamnuu. 25 anpens 1945 r. generatsl 50 ctpan cobpa-
much B Can-®pannucko Ha CoBemanne O0beannenHbix Hanuit (Ha3Banue
BIIEPBbIE MPEMJIOKEHO Py3BenbTOM) M NPUHSIM YCTaB, COCTOSIIIMNA U3 19
rnaB u 111 crateil. 24 okTa6pst YcTaB ObUT paTUQUIMPOBAH S5-0 MTOCTOSH-
HeiMu wieHamMu CoBeta be3omacHocTr, OONMBIIMHCTBOM MOAMMUCABIINX €TI0
rocyaapctB ¥ BCTynui B cuity. C Tex nop 24 okTs0ps B MEXAYHAPOIHOM
kasenaape HaspiBaetrcs Jlnem OOH.

OOH - yHuBepcanbHasi MEXIYHapOAHAasl OpraHU3allds, CO3/1aHHas B
HEJSIX MOAJIEP)KaHUs MHpa U MEXITYHAPOJIHON OE30MacCHOCTH M Pa3BUTHUS
COTpYOHHYECTBA MEXJy rocyaapctBamu. YcraB OOH o6s3arenen s
BCEX IrOCYAAapCTB U €ro npeamOyia riacuT: « Mel, HapoJbl 00bEAMHEHHBIX
HaIi, NPEUCIIOJHEHHbIE PEIIUMOCTH H30aBUTH TPSAYIINE MOKOJIEHUS OT
OelCcTBUI BOIMHBI, BHOBb YTBEPJIUTh BEPY B OCHOBHBIE IIpaBa YEJIOBEKA, B
JIOCTOMHCTBO U LIEHHOCTh YEJIOBEYECKON JIMYHOCTU, B PABHOIIPABUE MYK-
YUH U JKEHIIMH U B PABEHCTBO MpaB OOJIBIIMX M MaJbIX HalMil U CO3AaTh
YCIIOBHUSI, NIPU KOTOPBIX MOTYT COOIIOAATHCS CIPAaBEIJIMBOCTD U yBAXKEHUE
K 0053aTENbCTBAM U B 3TUX LEJSAX TPOSABISITH TEPIUMOCTD U KUTh BMECTE,
B MUpE JIpYT C Ipyrom, Kak AoOpsle cocenu, 0ObEeIUHUTD HAIIH CUJIbI JJIs
NOAJIEP>KaHUST MEXIYHAPOIHOTO MUpa M 0€30MaCHOCTH, 00ECIIEYUTh, YTO-
Obl BOOPY>KEHHBIE CUJIbI IPUMEHSAIUCH HE MHAYE, KAK B OOIMX MHTEpecax,
pelmian 00beIUHUTD HALIU YCUIIHS JIJIs1 TOCTHXKEHUS ATHX LeJIeh.

[Tpunuunamu OOH siBrsttoTcs (1.2 YcTaBa):

— CYBEPEHHOE PABEHCTBO BCEX €€ YJICHOB;

— 100pOCOBECTHOE BBIIIOJTHEHHE 00S13aTENILCTB MO Y CTaBY;

— pa3pelICHNE MEKAYHAPOAHBIX CIIOPOB MUPHBIMH CPEACTBAMU;

— OTKa3 OT yrpo3bl CUJION WM €€ IPUMEHEHUS IPOTUB TEPPUTOPHAIIB-
HOM 11€JIOCTHOCTY WM TIOJIMTUYECKOW HE3aBUCUMOCTH JIFOOOT0 rOCY1apCTBa;

— o0ecreuenre Toro, YToObl TOCYJIaPCTBA, HE SBIISIONMIMECS YJICHAMU
OOH, geiictBoBayIn B cooTBeTcTBUM ¢ npuHuunamu OOH, xoraa sTo He-
00XO0IUMO AJi MOAAEPKAHUS MEXKTYHAPOIHOTO MUpa U 0€30MaCHOCTH;

— HEeBMEIIATEIbCTBO BO BHYTPEHHUE Jieia TOCYAapCTB;

— YBa)KEHHSI OCHOBHBIX IPaB U CBOOO/T YEJIOBEKA;

— PaBHOIIPABHS U CAMOOTPEIEICHUSI HAPOJIOB;

— COTPYITHHYECTBA U PA30PYKEHUS.

I'maBapiMu opranamu OOH sBnsrorcst ['enepanbhast AccamoOues,
Coset bezonacHoctu, JxoHomuuecknii 1 Couunanbublii CoBer, Cekpera-
puat u Mexaynapoansiii Cyn, Coser 1o orneke (ct. 7 Ycrasa).

[Tpuem B usensl OpraHu3aluu OTKPBIT AJISL BCEX MUPOIIOOUBBIX T'O-
CyIapcTB, KOTOpbIE MPUMYT Ha ceOst 00s13aTeNIbCTBA M0 Y CTaBy U KOTOPHIE
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MOTYT M JKEJIAl0T 3TU 00s3aTeNIbCTBA BBHIMOJIHATE. [Iprem ocymiecTBisieTcs
nocTta”HoBiieHueM ['eHepanbHOi Accambiien 1o pexkomenganuu CoBeTa
be3zomacHocTu.

T'enepanvnas Accambnes - coBemaTeNbHBIN MPEACTABUTEIIBHBIA Op-
rad, B KOTOPOM IpejAcTaBieHbl Bce rocyaaperna - wiensl OOH (I'masa IV
VYcraga).

['enepanbHas Accam0iiess MPOBOAMT E€XKETOAHBIC PETYJISIPHBIE Cec-
CUH, KOTOPbIE OTKPBIBAIOTCS B TPETUI BTOPHUK CEHTAOPS, a TAKXKE CHeLy-
aJIbHbIE (CO3BIBAIOTCS MO JIFOOOMY BOMIPOCY, €CIH TPEOOBAHUSA MOCTYIAIOT
ot CoBera bezonacHocTH) U Ype3BbIYaliHbIE, KOTOPHIE CO3BIBAKOTCS B TE€UE-
HUe 24 JacoB ¢ MoMeHTa nomydenus ['enepanbabiM CekperapeM TpeboBa-
Hus oT CoBeta be3onacHOCTH U OAJIEP>KAHHOTO TOJIOCAMU JIFOOBIX YJICHOB
CoBera B ciyyasx:

- €CJIU CYILECTBYET YIrpo3a MUDPY;

- MPOU30IILIO HAapYIIEHUE MUpa WM aKkT-arpeccuu u dieHsl CoBeta
be3onacHOCTH HE NPUIILIM K PELIEHUIO BOIIPOCA.

B cootBerctBun ¢ Ycraom OOH TI'enepanbhas Accam6Gest urpaer
CYIIECTBEHHYIO poJib B AearenbHocTd OOH. OHa BHOCUT 3HAYMTENIbHBIN
BKJIaJl B pa3pabOTKy U MOJATOTOBKY psi/ia BaXKHBIX MEXITYHAPOJHBIX JTOKY-
MEHTOB ¥ KOAU(PUKALMK PUHLIUIIOB U-HOPM MEKTyHApPOJHOr'O MpaBa.

Bosrnasnsier ['enepanshyto AccamOiero ['enepanbnbiii Cekperapsb,
KOTOpbIN Ha3zHavaeTcs ['enepanbHOM Accambuieeid o pekomenganuu Co-
BeTa bezonacHoCTH Ha MATUIETHUIN CPOK, [0 UICTEUEHUH KOTOPOTO MOXKET
ObITh HazHaueH BHOBb. [lepBbiM I'enepanbubiM Cekperapem OOH cran B

1946 r. HopBexen Tproree Jlu. B Hacrosiiee BpeMs 3TOT MOCT 3aHUMAET
[Tan I'nu MyH (puc. 13.1).

Pucynox 13.1 .
[Tan I'm MyH — I'enepanpubiii Cekperapp OOH

['erepanpubiii CekpeTaph MPEANPUHUMACT YCHINS 10 YPETyJIHPOBa-
HUIO0 KOH(QIMKTOB MEKIy TOCYIapCTBAMH M UMEET MPaBo J0BOIUTH 10 Co-
BeTa be3omacHOCTH CBeleHUs O CIopax, yrpoXarolluX, MO ero MHEHHIO,
MEXIYHAPOITHOMY MUPY M O€30MaCHOCTH.

Cosem bezonacnocmu (CB).

Kommerennuio Chb cocraBnsier paccMOTpeHHE BOIIPOCOB MOJACPKaA-
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HUS MEXIYHApOJHOrO0 MHpa U O€30MaCHOCTH, MUPHOE Pa3pelIieHHe CII0-
POB, MPUHATHE MPUHYAUTEIbHBIX MEp, pekoMeHaanuu o npueme B OOH u
uckimouenue u3 OOH, a taxke o HazHaueHUUW ['eHepanbHOrO cekperaps,
BBIOOpPHI WwieHOB MexryHapoaHoro Cyaa.

Cb cocrout u3 15 wienos. [Iate - mocTosiuabie (Poccus, CILA, Be-
nukoOputanusi, ®panuus u Kuraii), a octanbabeie 10 MecT pacnpenenstoT-
csi caenyrommM oOpasom:3 mecta — Adpuka;2 — Azus; 2 — JlaTuHekas
Awmepuka; 2— 3an. EBpona, Kanana, Ascrpanus, Hoas 3enangus;1 =Boc-
TouHas EBpora.

B coorBerctBun ¢ Ycrabom OOH CBb o0namaer HMCKIIOUUTEIBHO
OOJIBIIMMH TIOJITHOMOYHUSAMH B JIeJi€ MPEAOTBpAIllCHUs BOWHBI U CO3AaHUS
YCIIOBUM IS MUPHOTO U TUIOAOTBOPHOTO COTPYJIHUYECTBA TOCYNApPCTB. 3a
nocyieHee BpeMsi He ObUIO NMPAKTUYECKH HU OJIHOTO Ba)KHOTO MEXIyHa-
POMHOTO COOBITHS (MCKIIOUEHHUE COCTaBIIAET OOMOapaAMpOBKA aMepuKaH-
CKMMHU BOeHHBIMH cuiaMu Mpaka 6e3 cankuum OOH B nexabpe 1998 r.),
MOCTAaBUBUIETO MOJI YTPO3y MHUP U BBI3BABIIETO CHOPBHI MEXKIY TOCyAapCT-
BaMHM, Ha KOTOpoe He oOpatnanock Ob1 BHUManue Chb.

Cneyuanuzuposarnnvie yupescoerus OOH.

DTO MEXIPABUTEIHLCTBECHHBIC OPTaHU3ANMKU YHUBEPCAIBHOTO XapaK-
Tepa, OCYIIECTBISAIONINE COTPYHUUECTBO B CHEIIUATBHBIX 00JACTIX U CBS-
3aHHble ¢ OOH. CBs3b ycTaHaBIMBAETCS MW OPOPMIISIETCS COTJIAIIEHUEM,
KOTOpoe 3akirodaercss OJKoHoMuuyeckuM M CommaneHsiM  CoBeTOM
(BKOCOC) u ytBepxmaetcs ['enepanpnoit Accambineeit OOH. B nacros-
niee BpeMs CyliecTByeT 16 takux opranuzanuid. X MOXHO pa3faenuTh Ha
CJIEAYIOIIUE TPYIIIIbIL:

— couuanbHOro xapakrepa (Mexnaynaponnas Opranuzanus Tpyna
MOT u Becemupnas Opranuzaius 3npaBooxpanenus BO3);

— KyJbTypHOro W rymanutapHoro xapakrepa (FOHECKO — mno Bo-
nmpocaMm oOpa3oBaHus, Hayku U KyJabTypbl, BOUC — Becemupnas Opranu-
3anust MaTennekryansHoit COOCTBEHHOCTH);

— sxoHomuueckue (FOHU IO — mo mpoMBIIUIEHHOMY pa3BUTHIO);

— ¢unancosie (MBPP — Mexnynapoansiii bank PexonBepcun u
Pazutus, MB® — Mexnaynaponusiii Bamtotueiii ®@oun, MAP — Mexny-
HapoaHass Accoumnanusa Passutus, MOK — Mexnynaponnas duHaHcoBas
Kopnopanus);

— B obnactu cenbckoro xo3siictBa (PAO — npoaoBOJbLCTBEHHAS U
CelbCcKoxo3siicTBeHHass opranuzanusi, UDPAJ[ — DoHA CeIbCKOXO3SUCT-
BEHHOT'O Pa3BUTHS);

— B obnactu Tpancnopta u cBsizu (MKAO — rpaxkmanckoii aBuanuu,
MO — mopckas, BIIC, MCD — co103 31€KTpOCBSI3H1);

— B oOmactu mereopoiioruu (BMO).
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§4. OcHoBbI MexAyHapOAHOMO YaCcTHOrO MpaBsa

Meosicoynapoonoe uacmunoe npaso (MYIl) — COBOKYIHOCTB IpaBo-
BBIX HOPM, PETYJHMPYIOLIUX MMPABOBBIE OTHOLICHUS MEXY FOPHINYECKHUMHU
U (PU3NYECKUMU JIMI[AMHU, BOSHHUKAIOUIMMH B YCIOBHUSX MEXKIYHAPOIHOTO
OOIICHHUS.

Meowcoynapoonoe wacmmuoe npago — 3T0 COBOKYIHOCTb HOPM BHYT-
pPUTOCYIAPCTBEHHOIO 3aKOHOAATENIbCTBA, MEXIYHAPOJHBIX JIOrOBOPOB U
OoObIUaeB, KOTOpBIE PETYIUPYIOT TPaKJAHCKO-TIPABOBBIC, OpayHO-
CEeMENHbIE, TPYIOBbIE U HHbIE OTHOLIEHUSI C UHOCTPAHHBIM AJIEMEHTOM.

OCHOBHBIM MPHU3HAKOM MEXIYHAPOIHOIO YACTHOIO MpaBa SBIIACTCS
HaJIMuue UHOCMPAHHO20 dNlemenma. Pa3nnyaroT TpH BUIAa MWHOCTPAHHOIO
DJIEMEHTA:

— cyOBeKT, 00Ja1aouil HHOCTPAaHHBIM I'PayKAAaHCTBOM (MHOCTpaH-
HOE (hU3MUECKOe WIN IOPUANYECKOE JIULO);

— 00BEKT, HaXOAIIMICA 3a TpaHuLEel (HACAEACTBEHHOE UMYILIECTBO,
HaIpUMeED);

— IOpUIMYecKui (HaKT, UMEBIIMN MECTO 3a PYOeKOM (3aKITIOUCHHE
C/ICJIKH, 3aKJII0UEHUE Opaka, MPUYMHEHUE BPEAA U T.I1.).

[Tox ucrounukamu MUII B ropuinueckoil Hayke NOHUMAIOT (POPMBI,
B KOTOPBIX HaXOAUT BbIpaxkeHHe npaBoBast Hopma. MYII uzBecTHsI yeTbIpe
(OopMBI HCTOYHUKOB: BHYTPEHHEE 3aKOHO/IATEILCTBO, MEXKIYHAPOIHbBIE CO-
TJIAIIEHUs, MEXIYHAPOJIHbIC W TOProOBBIC 00ObIUau, CyneOHas U apoOUTpaxK-
Has MpPaKTUKA.

BaxxHoe MecTO B MEXIYHAPOJHOM YaCTHOM MPABE 3aHUMAIOT KOMIU-
3UOHHbBIE HOPMUIL.

Konnuzuonnvie Hopmbl yKa3bIBalOT, KAKOW 3aKOH IMOMJIEKUT MPUME-
HEHUIO K IPAaBOOTHOIMIEHUIO B JAHHOM KOHKpPETHOM citydae. COBOKYITHOCTb
TaKUX HOPM COCTAaBJISIET KOJUIN3MOHHOE IIPABO.

MexayHapoIHOe YaCTHOE TPaBO OCHOBAHO Ha MPUHLMIIAX:

— IPUOPUTETA OOIIEUETOBEYECKUX OTHOIICHUIA;

— HEAOMYCTUMOCTH IUCKPUMHHAIIMH TOPrOBO-3KOHOMUYECKHUX OT-
HOILICHUN € 3apyOeKHBIMU MTAPTHEPAMH;

— IPUHIMI HEBMEUIATEIbCTBA BO BHYTPEHHUE J€JIa IPYT IPYra;

— TPUHIMI J0OPOCOBECTHOIO BBIMOJIHEHHUS 00SA3aTENbCTB, BBITE-
KaloILMX U3 OOIIETIPU3HAHHBIX MPUHIIUIIOB U HOPM MEKIYHApPOIHOTO Tpa-
Ba, @ TAK)KE€ 3aKJIFOYEHHBIX JIOTOBOPOB.

— IPHUHLIMI MUPHOTO YPEryJUPOBaHUs BO3ZHUKAIOLIUX CIIOPOB.

Cucremy MUII cocrasnsitor O0mias 1 OcobeHHast 4acTu.

OO01ast yacTh OXBATHIBAET BOMPOCHI, KOTOPbIE UMEIOT METOA0JIOTH-
yeckoe 3HaueHue A1 MUII B niesiom, a MMEHHO: TOHSITHE, CUCTEMA U CO-
JIEp’)KaHUE YKA3aHHOW OTpaciM IMpaBa, €€ WUCTOYHHKHU, METOJBI PETYIHPO-
BaHUS U T.J.
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OcobOeHHast 4yacTh OXBATHIBAET MPABO COOCTBEHHOCTH, 00S3aTENbCT-
BEHHOE IPaBO, aBTOPCKOE, MATEHTHOE, CEMEHOEe, HACIIEACTBEHHOE MPaBo,
TPY/JIOBbIE OTHOIICHMSI, MEKTYHAPOIHBIN IPaskIaHCKUI MPOIIECC.

OcHoBHbIE BLIBOALI

Meoicoynapoonoe npaéo — 3TO cuUCTeMa JOTOBOPHBIX U
OOBIYHBIX HOPM, CO3/IaHHBIX H COBEPIICHCTBYEMBIX TOCYIapCTBAMH
U MEXIYHapOJHBIMU OpPraHU3alMsIMU, HAIPaBIECHHBIX HA TOMAEP-
JKaHUE MHpa W Pa3BUTHE MEXKIYHAPOJHOTO COTPYIHUYECTBA, a
TaK)Ke OKAa3bIBAIOINAs BO3JCHCTBHEC HAa (OPMHUPOBAHUE IMPABOBBIX
CUCTEM BCEX I'OCyJIapCTB MHpA.

OCHOBHbIMU NPUHYUNAMU MeNCOYHAPOOHO20 - NPABA  ABJIA-
IOMCA. CYBEPEeHHOe PABEHCMBO 20CYOAPCME, HEGMEeUAmMeIbCmeo 0
6HympeHHue 0end, pasHonpague U camoonpeoeieHue Hapooos, He-
npUMeHeHUe CUTbL UL Y2PO3bl CUNLOT, YBAJICeHUe NPAs 4elo8eKka U OCHOBHBIX C80000.

B npakTrke MexTyHapOIHBIX OTHOIICHUHN CIIOKHIMCH TPU OCHOBHBIX MCTOYHU-
Ka MEXIYHApOAHOTO TpaBa: MeHCOYHAPOOHBIU 002080p U MeHCOYHAPOOHbIL 0bbluall,
aKmol U peuteHust MexcOyHapoOHbIX OP2AHU3AYUL U KOHGeperyuil.

Mesicoynapoonoe nybauunoe npago — COBOKYITHOCTH HOPM, PErYIHPYIOIIHX
B3aMMOOTHOIICHHSI TOCYIApCTB W MEXKIyHAPOIHBIX  OPraHU3ANHUNA B TOJTHTHYECKOM,
SKOHOMHYECKOH, COIMAILHOM U KYJIbTYPHOU cdepax.

Meowcoynapoonoe yacmuoe npago — 310 COBOKYITHOCTb HOPM BHYTPUTOCYIapCT-
BEHHOT'0 3aKOHO/IaTeIbCTBA, MEXKAYHAPOIHBIX JOFOBOPOB U 00BIYAEB, KOTOPHIE PETYyIHU-
PYIOT TPaKIaHCKO-TIPABOBBIC, OpadyHO-CEMEIHHBIC, TPYAOBBIC M HHBIE OTHOIICHUS C UHO-
CTPaHHBIM 3JIEMEHTOM.

MexxayHapoaHoe MpaBo nodpasdensemcs Ha ompaciu (MEXIyHAPOIHOE TyMa-
HUTApHOE TIPABO, MEXAYHAPOIHOE YTOJOBHOE MIPABO, MEXAYHAPOIHOE MPABO B MEPHO/T
BOOPY)KEHHBIX KOH(MIUKTOB, MEKIYHAPOIHOE MOPCKOE MPAaBO, MEXKIYHAPOIHOE BO3-
TYILTHOE MPaBo, MEXIYHAPOAHOE KOCMHYECKOE MPaBo, U Jp.)

CyObeKTaMu MEeXAYHAPOJHOTO TIpaBa SIBJISIOTCS: TOCYOApPCMEd, MeiCOVHAPOoO-
Hble Opeanu3ayuU, Hayuu U Hapoovl, boprowuecs 3a camoonpeoeienue, 20Cy0apCcmeeHt-
HO-N000OHblE 0OPA3068aAHUSL, UHOUBUObL

3HauuTENbHAS PO B MEXKIYHAPOJIHBIX OTHOIICHHUSIX OTBOJUTCS COBPEMEHHBIX
MEXIYHAPOJHBIM OPTraHU3aIMsIM. DTO TO3BOJIIET TOBOPUTH O CHUCTEME MEKIyHAPO.I-
HBIX OpraHu3anui, 1eHTpoM KoTopoil sBisercs OOH (Opranuzanus OO0beInHEHHBIX
Hamwit).

TepMuH «MeXTyHApOIHBIE OpPraHU3ALUN» YIOTPeOIseTcs, Kak MpaBUio, MPH-
MEHUTEIBHO W K MEXTOCYJIapCTBEHHBIM (MEXKIPABUTEIHLCTBEHHBIM), U K HETIPABHTEIb-
CTBEHHBIM OpTaHHU3AIUSIM.

Medwcoynapoonas mescnpasumenvcmeennasn opeanuzayusi (MMIIO) - oobenu-
HEHUE TOCYIapCTB, YUPEIKIACHHOE HA OCHOBE JIOTOBOPA ISl JOCTHUKEHUS OOIIMX IIeJIeH,
UMEIOIee TTOCTOSTHHBIC OPTaHbl W JICHCTBYIOIIEC B OOIIMX HWHTEPECOB TOCYAApCTB -
4JICHOB IpU yBakeHHH ux cyBeperutera (OOH, HATO u ap.).

MexyHaponHble HenpaBuTenabcTBeHHbIe opranuzauuu (MHIIO) ne co3natores
Ha OCHOBE MEXTOCYJapCTBEHHOT'O JJOTOBOPA, M O0BEIUHSAIOT (PU3UUECKUX U (W) FOpHU-
audeckux Juil (Accomuarys MeXayHapoaHoro npasa, Jlura obmectB Kpacuoro Kpe-
cTa u JIp.)
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YacTo 3aaasaemoie
BOMPOCHI

Yuacmuuuyeir kaxux mesrcoynapoonvix opeanuzayuit aensemcs
Pecnyonuka Benapyco?

PecniyOnuka benapych siBisiercs ydyacTHULIEH (BCTYMHIIA WU SIB-
JsieTcsi HaOoAaTelieM) MHOTHX MEXIYyHAapOAHbIX opraHuzanuid. Kpo-
Me MeXIyHapoAHbIX opraHuzauuii PecnyOnuka benapych siBisiercs
y4acTHHUILEH clienuanu3upoBaHHbIX yupexaeHuid OOH u permonanb-
HbIX opranu3anuii (cM. Tabmuner 13.1,13.2,13.3).

Taonuya 13.1. Pecnyonuxa benapyco u mexicoyHapooHsle opzaHuzayuu

Hama
Hassanue opeanuzayuu Cokpawenue écmynJienus
Pecnyonuxu
benapyco
Opranmzanus O6bvennHenapx Hanmit OOH 1945 1.
[Iporpamma pazsutuss OOH ITPOOH 1965 r.
[Iporpamma OOH no okpyxaronieit cpene FOHEII 1975 1.
EBpornelickast 53KOHOMHUYECKass KOMUCCHS EOK OOH 1947 r.
Komuccus OOH 1o pazopyxenuto 1978 1.
Kondepenumst OOH no pazopyxeHuro 1996 1.
Kondepenumst OOH no Toproiie u pa3BUTHIO FOHKTA]J| 1962 r.
®onn OOH nns pa3zsutus B unTepecax xenmuy | [OHUDOEM 1973 r.
®onx OOH B o61acTy HapoTOHACEIICHUS IOH®IIA 1969 1.
Hetckuit ponn OOH IOHUCE® 1953 r.
MexayHapoaHOe areHTCTBO 110 aTOMHOM MAT'ATD 1957 r.
SHEPrUU
MexayHapoaHasi Oprauu3anysi [0 MUTPALTUI MOM 2005 r.
Bcemuphas ToproBasi opraHusarus BTO 1993 1.
cTaTryc
HaOIroAaTes
BcemupHas TaM0K€HHAsi OpraHu3anus BTO 1993 1.
Me:x1yHapoiHas OpraHi3aius 1o caxapy 1993 1.
MesxayHapoIHOE SMH300THYECKOe OI0pO 1994 r.
Me:x1yHapOIHBII COBET MO MIICHUIIE 1993 r.
cTaTryc
HaOJIroaTess
Opranu3zanus coTpygHudecTBa xene3Hnix nopor | OCK]] 1993 r.
Mex1yHapOaHbIN HAYYHO-TEXHUYECKUN LIEHTP MHTII 1993 1.
Me:x1yHapOoAHBIN HEHTP HAYYHO-TEXHUYECKHUI MIIHTHU 1993 1.
nHpOopMauu
BcemupHnsrii saepreruaeckuii Coer BOC 1992 .
MexayHapoaHas 3JeKTpoTexHudeckas komuccnus | MOK 1993 r.
MexnyHaponHas opraHu3anus 1o 14(6(0) 1993 1.
CTaHJIapTU3AIHI
MexnyHaponHas opraHu3anus 1o MO3M 1994 r.
3aKOHOJIaTE€IIbHOW METPOJIOTHH

194




MesxnyHnapoanbiii CoBeT ApX1MBOB 1956 1.
MesxayHapoiHoe OI0pO BBICTABOK MbB 1951 r.
BcemupHas TypucTckasi opraHu3anys BTO 2005 r.
MexnyHapoaHas OpraHu3aius yroJlOBHOU NHTEPITIOJI 1993 1.
MO

Opranuzanusi mo 3anpeneHu0 XuMUIeCKOro 03XO0 1997 r.
OpYXKHSI

[Tocrosnnas nanara Tpereiickoro Cyna 1962 1.
MexayHapoaHasi OpraHu3anus MOOHILHOM 1979 T.
CIIyTHUKOBOM CBSI3H

MexnyHapoaHas OpraHu3aius CliyTHUKOBOM UHTEJICAT 1993 r.
CBSI3U

MexnyHapoaHas OpraHu3aius KOCMUYECKOM HUHTEPCIIYTH | 1993 r.
CBsI3U HK

Mexnapnamentckuid Coro3 MC 1994 r.
[ToaroroBurenpHas komuccust OpraHu3aiuu 1mo 1996 r.
JAB3AU

MexnyHapoaHasi Opranu3anus 1o HUHTEPODJIEKTP | 1993 r.
SKOHOMHUYECKOMY M HAYYHO-TEXHUYECKOMY O

COTPYJIHUYECTBY B 00J1acTH

AJIEKTPOTEXHUYECKON TPOMBITINICHHOCTH

MexnyHaponHas denepanysi HUHBAJTUAOB 1991 r.
Bceemuphas denepanus riayxux 1950 .
MexayHapoaHbIl COBET BOEHHOTO CIIOPTa 1993 r.
VYupasnenue BepxosHoro komuccapa OOH no 1951 r.
nenaM OeKeHIICB

JIBr>KeHME HENPUCOETUHEHUS JIH 1998 1.

Tabnuya 13.2. Pecnyonuxa Benapyce u cneyuanuszupogannsie yupexcoenus OOH

HazBanue oprannsannun Coxkpatenue [ata Bcrymue-
HUS
Pecmy6iuku
benapych

Opranmsanus O6benuHeHHpIX Haruit mo IOHECKO 1954 r.

BOIpPOCcaM 00PasoBaHMsl, HAYKH U KYJIbTYPHI

BcemupHast opranusaiiyist 31paBooXpaHeHHs BO3 1946 1., 1992 r.

BceMupHas meTeoposiornueckas opraHusaus BMO 1948 r.

ITpoaoBosibCTBEHHAS U CETBCKOXO3SIICTBEHHAS DAO 2005 r.

opraamzanus O0bemHeHHBIX Harmii

Bceemupnast opranusanysi HHTEIEKTyaaIbHON BOUC 1967 r.

COOCTBEHHOCTH

MeskayHapoiHasi OpraHu3anys Tpyia MOT 1954 1.

Opranuzanus O0benuHeHHbIX Haruit mo IOHM 1O 1985 .

MIPOMBIIIIEHHOMY Pa3BUTHIO

BcemupHbIit TOYTOBBIN COI03 BIIC 1947 1.

MeKTyHapOIHBIN COI03 DIIEKTPOCBS3H MCD 1947 1.

MexmyHapoiHasi OpraHu3aIus rpaKIaHCKON HNKAO 1993 1.

aBHallnu
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MesxayHapoJHbII BaTIOTHBINA (HOHA | MB® | 1992 1.

I'pynna BeemupHoro 6aHka:

MexyHapoIHBIA OaHK PEKOHCTPYKIIUU 1 MEPP 1992 r.

pa3BUTHA

MesxayHapoaHas (UHAHCOBasI KOPIOPALUs MOK 1992 1.

MexayHapoIHOE areHTCTBO 10 FapaHTHIM MAI' 1992 1.

MHBECTHULIUN

MexayHapoHas accouanus pa3BUTUS MAP HE SIBJISIETCA
YJICHOM

MexayHapOIHBII LIEHTP IO yPEryJINpOBaHUIO 1992 1.

MHBECTHULIMOHHBIX CITIOPOB

Tabnuyal3l.3. Pecnyonuxa benapyce u pecuonanvHsle opeanu3ayuu

Hazpanue opranuzanuu Coxkpaiuenne Hara
BCTYILUICHUS
Pecniy6nuku
benapych
Opranm3anus 1o 6€30macHOCTH U OBCE 1992 r.
corpyaHuudecTBy B EBpone
Coger EBpomnbl CE
CoBMecTHasi KOHCYJIbTaTUBHAS IPYIIa 10 CKT 1992 r.
J0roBOPY 00 OOBIYHBIX BOOPY>KEHHBIX CHIIAX
KoHcynbraTBHass KOMUCCHSI OTKPBITOTO Heba KKOH 1992 .
JloroBopa 1o oTKpeITOMY HEOY
EBporneiickuii 6aHK pekoHCTpyKuuu U pa3Butusi | EBPP 1992 1.
CoBeT eBpOaTIIAaHTHYECKOT0 MapTHEPCTBA CEAII 1997 r.
EBponeiickas koH(pepeH1IHs MUHUCTPOB EKMT 1996 1.
TpaHCopTa
EBporneiicknil BelaTeabHbli CO3 EBC 1993 r.
EBponeiickas sHepreTudeckas XapTus EDX 1991 r.
EBpornelickas cnopTuBHas KOH(epeH1us ECK 1995 1.
EBpomnelickas opranuzanus cnytHukoBoil cBsizu | EBTEJICAT 1994 r.
[{enTpansHO-eBponernckas Mannmarnsa [HEN 1996 1.
Opranuzanusa YepaoMopcekoro sxkoHomuueckoro | OU2C 2005 r.
COTpPYJHUYECTBA cTatryc
HaOIIoaTens
Coger rocynapcerB bantuiickoro mops CT'bBM 2009 r.
cTatryc
HaOIIoaTens

Ckonbko cmpan Ce200Hs 6KIIOUEHO 8 E8p000103 U Kakue umenHHno?

Ceronns B EBpocoto3 BkitoueHo 27 crpan: bensrusi, Hunepnannel, JlrokcemOypr,
Uramus, ['epmanus, @pannus, Benukobpurtanus, Janus, Upnangus, 'penus, Mcma-
Hus, [lopryranus, Ascrpus, ®unnsaaausd, [lsenus, Benrpus, Kumnp, Jlateus, Jlutsa,
Marnsra, [lonbma, CnoBakus, Cnoenusi, Yexusi, Octonusi, bonrapus, Pympiaus.
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Jlutepartypa

Hopmamuenvie npasoevie akmul:
1.Koucturynus Pecnybnmuku benapyck 1994 1. (¢ u3MEHEHUAMH U

JOTIOJTHEHUSIMU TIPUHATBIMH Ha PECyOIMKaHCKUX pedepeHaymax 24 Ho-

sa0ps 1996 1. u 17 okta6pst 2004 1.).-Munck: Amandes, 2005.

2.I'paxxnanckuit konekc Pecnyonuku benapych: mpunsr [Tamatoit
npenacrasutenei 28 oktsaOps 1998 r.: onobpen Coserom Pecn.19 Hos0ps
1998 r.: tekct Komekca mo coct. Ha 1 mapra 2012 r.//KoncynbTant
[Tmtoc:benapycs. Texnonorust 3000 [DnektponHb pecype]/O00 «tOp-
cnexTp».-MuHck, 2012.

3.Kogekc PecnyOonuku benapych 00 agMUHUCTpAaTHUBHBIX MpPaBOHA-
pywenusax: npuHat [lanaroit npeacrasuteneit 17 nex. 2002 rona: ogoOpeH
Cosetom Pecr. 2 amp. 2003 r.: Tekct Koaekca mo coct. Ha 1 mapra 2012 r.
//Dtanon-benapyces [DnekTpoHHblid pecypc]/ Haiu. 1eHTp nmpaBoBOM HH-
dopm. Pecn. bemapycs. - Munck, 2012.

4.YronoBHblil koaekc Pecnybnuku benapycs: npunst [lanatoi npen-
craButenert 2utona 1999 roga: ogoOpen Coerom Pecr. 24 utonsi1999 r.:
tekcT Komekca mo coct. Ha 1 mapra<2012 t. //Oramon-benapyces [Dnek-
TpoHHbIH pecypc]/ Ham. nentp mpaBoBoi undpopm. Pecn. bemapyce. -
Mumnck, 2012.

5.Kognekc Pecnybnuku beaapych 0 Cya0ycTpoHCTBE U cTaTyce Cyaeil:
npunsT [lanaroit npencraBurenedt 31 mas 2006 roga: omobpen CoBerom
Pecn. 16 utons 2006 r.: tekct Komekca mo coct. Ha 1 mapra 2012 r.
//Dtanon-benapych [DnekTpoHHBIN pecypc]/ Har. meHTp mnpaBoBOil WH-
dopm. Pecn. bemapycs. = MuHck, 2012.

6. Kunumaeiit kogexe Pecny6nuku benapycs: npunst [lanaToit mpen-
craButenent 18 gexabps 1999 roga: onobpen Coerom Pecnybnuku 8 ¢es-
pans 1999 roma: ¢ u3M. W AOM.: TeKCT Mo cocT. Ha 1 mapra 2012 r.
//Dranon-benapycrs [DnekTpoHHslid pecypc]/ Hai. mnentp mpaBoBoi uH-
dopm. Pecm. bemapyce. - Munck, 2012.

7. Konekc Pecriyonuku benapyck o 6pake u cembe: npussT [lamaToit
npeacraputenein 3 uroHs 1999 roma: omobpen Coetom Pecnybmuku 24
utoast 1999 roga: ¢ W3M. W J0M.: TEKCT mo cocT. Ha | mapra 2012 r.
//Iranon-benapych [DnekTpoHHBIN pecypc]/ Har. meHTp mpaBoBOil WH-
dopm. Pecn. benapycs. - Munck, 2012.

8.TpynoBoii kogekc Pecnyonuku benapyce: mpunst Ilamaroit npen-
craputenedt 8 uroHsa 1999 ronga: onodpen Coserom Pecnybnuku 30 uroHs
1999 roma: ¢ u3Mm. u joIm.: TeKCT 1o coct. Ha 1 mapra 2012 r. //OTanon-
benapyce [Dnexkrponnbiii pecypc]/ Hai. nentp npaBoBoit nHdopMm. Pecr.
benapycs. - Munck, 2012.

9. O rocynapctBeHHbIXx cuMmBoiax PecnyOnuku benapych: 3akon
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Pecn. benapych ot 5 utosist 2004 1. Ne301-3: ¢ u3M. U JI0I.: TEKCT MO COCT.
Ha 1 mapra 2012 r. //Oranon-benapycws [DnextponHsiii pecypc]/ Haii.
HEeHTp npaBoBoi uH(popm. Pecn. benapyce. - Munck, 2012.
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TIPUNOXEHUSA

Ipunoowcenue 1

Boicmiue yueOHbIe 3aBeeHHS TOCYAAPCTBEHHOH ()OPMBbI COOCTBEHHO-
CTH, OCYLIECTBJISIIOLIME MOATOTOBKY HOPUAUYECKHX KAaJIPOB

Axagemusi MuHucTepCcTBAa BHYyTPeHHMX AeJ PecyOsmmkn besapycs
Havaneauk: baunna Biagumup Brnagumuposuy

Anpec: 220005, r. Munck, np-T Maieposa, 6

Tenedon: 8-017 288-27-22, 289-23-42 daxkc: (8-017) 288-27-58
WutepHet-caiit: http://academy.mia.by/

DnekrponHas nodra: info@amia.unibel.by

Axanemus ynpasjenusi npu Illpesuaenre Pecniyosimku benapycs
Pextop: Moposesuu Anaronumii Hukonaesuu

Anpec: 220007, r. MuHck, yin. MockoBckast, 17

Tenedon: 8-017 226-37-45 dakc: (8-017) 226-37-45
WutepHer-caiit: http://www.pac.by/ruf

DJeKTpoHHas mo4Ta: Post@pac.by

bapaHoBUYCKMH roCyIapCTBEHHBbINH YHUBEPCUTET

Pexrop: Kouypko Bacunuii MiBanoBru4

Anpec: 225404, r. bapanoBuuu, yi. Boiikosa, 21

Tenedon: 8-0163 45-78-60, 45-78-31 dakc: (8-0163) 45-78-60, 45-78-31
WutepHer-caiit: http://www.barsu.by

DnexTponHas nouta: BarSU@brest.by

Benopycckas rocyiapcrBeHHasl ceJIbCKOX035IiiCTBEHHASI aKa/IeMU sl
Pexrop: Kypaexo Anexcanap [laBnoBrny

Agpec: 213410, r. I'opku, yin. MuuypuHa, 5

Tenedon: 8-02233 5-93-83 dakc: 8-02233 5-94-65

HatepHer-caiit: http://www.baa.by/
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besopycckuii rocy1apcTBeHHbI YHUBEPCUTET

Pexrop: A6mnameiiko Cepreii BinagumupoBud

Anpec: 220050, r. Munck, np-t HezaBucumoctu, 4

Tenedon: 8-017 209-52-03, 226-59-40 dakc: (8-017) 226-59-40
Wutepuer-caiit: http://www.bsu.by

DekTpoHHas mouTa: bsu@bsu.by

besopycckuii rocy1apcTBeHHbIM JKOHOMUYECKUI YHUBEPCUTET
Pekrop: [llumoB Biagumup Hukonaeuu

Anpec: 220672, r. Munck, nip. [laptuzanckuii, 26

Tenedon: 8-017 209-88-88 dakc: (8-017) 209-88-16
Wutepuer-caiit: http://www.bseu.by

DekTpoHHas moyTa: rektor@bseu.by

Bpecrceknii rocynapcrBeHnblii yanusepeuret uM. A.C. Ilymkuna
Pexrop: UecHoBcknit MeunciiaB J1Bap1oBAY

Anpec: 224016, r. bpect, 6-p KocmonaBToB, 21

Tenedon: 8-0162 23-33-40 daxkc: (8-0162) 23-09-96
Wutepuer-caiit: http://www.brsu.brest.by

DrekTpoHHas nodta: pox@brsu.brest.by

Buredckuii rocynapcreeHnsbiii ynusepcuret um. I1.M. Mameposa
Pexrop: CononkoB Anekcanap IletpoBuu

Anpec: 210038, r. Butebck, MockoBckuii np-t, 33

Tenedon: 8-0212 21-58-48 dakc: (8-0212) 21-49-59

Wutepuer-caiit: http://www.vsu.by

DJeKTpoHHAas MoYTa: VSU@vsu.by

I'omesbCKkuii TOCyaapcTBeHHBbI YHUBepcuTeT M. @pannucka Cko-
PHHBI

Pexrop: PoraueB Anexcanap Braagumuposuy

Agpec: 246699, r. 'omensb, yn. CoBerckas, 104

Tenedon: 8 (0232) 56-31-13, 56-73-71 dakc: 8 (0232) 57-81-11
Wutepuer-caiit: http://gsu.by/

DnexkTponHas mouta: mail@gsu.unibel.by

I'poanenckuii rocygapcTBeHHbl yHUBepcuTeT M. SlHku Kynasbi
Pexrop: PoBba EBrennii AnexceeBuu
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Anpec: 230023, r. I'poano, yi. Oxemiko, 22

Tenedon: 8-0152 73-19-00, 73-19-01 dakc: (8-0152) 73-19-00
WuTepHer-caiit: http://www.grsu.by

DnekTpoHHas nodra: mail@grsu.by

HMHCTUTYT NepenoAroTOBKH M MOBbIIIEHUsI KBAJTH(PUKAIIUH Cy/Ieid,
PaGOTHHKOB NMPOKYPATYPHI, CYA0B U yUpe:KaeHuii ocTunnu beopyc-
CKOI'0 roCyJIapCTBEHHOI'0 YHHBEPCUTETA

Hupexrop: ['onynos Banepuit Hukonmaesuu

Anpec: 220030, r. Munck, yn. Cosetckas, 14

Tenedon: 8-017 227-40-56, 227-61-78 daxkc: (8-017) 227-40-56
WutepHer-caitt: http://www.lawinstitute.bsu.by

DnexTponHas mouta: ippk@bsu.by

MoruseBcKuii rocyiapcTBeHHbI YHUBepcuTeT UM. A.A. Kysemosa
Pexrop: bonnapenko Koncrantun MuxaitnoBuy

Anpec: 212022, r. Morunes, yia. KocmMoHaBToB, |

Tenedon: 8-0222 28-41-67 dakc: (8-0222) 28-36-26

Wutepuer-caiit: http://msu.mogilev.by

DiekTpoHHas moyTa: msu@msu.mogilev.by

IHosoukuii rocyiapcTBeHHbIN YHUBEPCUTET
Pekrop: JlazoBckui Jmutpuin Hukomaesuu
Anpec: 211440, r. HoBomoso1ik, yi. bioxuna, 29
Tenedon: 8 (0214) 53=21-61 dakc: 53-42-63
WutepHeTt-caitt: http://www.psu.by
DjexTpoHHas moYTa: Post@psu.by

Bricine yuyeOHbIe 3aBeJeHUSI HETOCyIapCTBeHHOH ()OPMBbI COOCTBEH-
HOCTH, OCYIECTBJIAIOLINE MOAT0TOBKY IOPUANYECKUX KAJIPOB

NHCTUTYT napjaMeHTaApU3Ma U NPeANPUHUMATEIbLCTBA
Pexrop: Kacnepyk Anekcanap AHaToIbeBUY

Agnpec: 220013, r. MuHck, yin. Tumupssena, 65a

Tenedon: 209-06-67 dakc: 209-06-67

WutepHer-caiit: http://www.ipp.by

DreKkTpoHHas moyTta: rector-ipp@ipp.by

MeKayHApOAHbIM HHCTUTYT TPYAOBBIX U COUMAJIbHBIX OTHOILLICHU
Pexrop: Tonkaues Banepuit IBanoBuu

206


http://www.grsu.by/
mailto:mail@grsu.by
http://www.lawinstitute.bsu.by/
mailto:ippk@bsu.by
http://msu.mogilev.by/
mailto:msu@msu.mogilev.by
http://www.psu.by/
mailto:post@psu.by
http://www.ipp.by/
mailto:rector-ipp@ipp.by

Anpec: 220099, r. Munck, yi. Kasunua, 21/3
Tenedon: 8-017 278-03-59 dakc: (8-017) 278-03-59
WutepHer-caiit: http://www.mitso.by/

DneKkTpoHHas movra: Mitso@mitso.by

MuUHCKHI HHCTUTYT YIPABJICHUSA

Pexrop: Cyma Hukomnait BacunbeBuu

Anpec: 220102, r. MuHck, ya. Jlazo, 12

Tenedon: 8-017 242-97-97, 285-57-52, 295-13-12 dakc: (8-017) 243-67-61
Wutepuer-caiit: http://www.miu.by

DreKTpoHHAas movTa: Miu@miu.by

YacTHbIA MHCTUTYT YIIPABJIEHHUS U NPEeINPHHUMATEIbCTBA
Pexrop: Koxap Banepuii SIkoBieBud

Anpec: 220086, r. Munck, yi. CnaBunckoro, 1/3

Tenedon: 8-017 263-56-33 daxc: (8-017) 263-56-33
Wutepuer-caiit: http://imb.by

DnekTponHas noyTa: Rectorat@imb.by

YYO BHUII - UncTUTYT NpaBoOBeieHus

Pexrop: Camans Cepreit AneKCanipoBUY

Anpec: 220004, r. MuHck, ya. Koposns, 3

Tenedon: 8-017 211-01-58, 200-93-22 daxkc: (8-017) 211-01-58
Wurepuer-caiit: http://bip-ip.info/

DnexTponHas mouta: bip-edu@tut.by

KOJI.]IGIDKI/I, OCYIIECTBJIAIOIIHNE IMTOJATOTOBKY OPUIAUIECCKUX KA/IPOB

bapanoBHYCKUIT1 IKOHOMHKO-IOPUAUYCCKUN KOJLIEIK
Hupekrop: Coxon I'eopruii ['epacumoBny

Anpec: 225417, r. bapanoBuuu, yi. Tenbmana, 110
Tenedon: 8-0163 488-402 daxc: 8-0163 405-658
WuTepuer-caiit: http://eurocollege.by/

DrekTpoHHas moyrta: contact@eurocollege.by

bpecrckuii rocy1apcTBeHHbIH MOJUTEXHUYECKHH KOJLIEIK
HMupekrop: bacoB Bukrop CrenanoBud
Anpec: 224000, r. bpecr, yin. K.Mapkca, 49
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Tenedon: +375(162) 23-32-08; 23-04-82; 23-04-80
Wurepuer-caiit: http://bspc.brest.by/
DrekTpoHHas movrta: pspc@tut.by

I'poaHeHCKHM TOCYIaPCTBEHHBIN MOJUTEXHUIECKHH KOJLIEIK
Hupekrtop: ['onuapoB Anekcanap AleKCaHAPOBUY

Anpec: 230001, r. I'pogHo, yi1. COBETCKMX MOTPAHUYHUKOB 2
Tenedon: 8-0152 52-40-56

Wutepuer-caiir: http://ggpk.org/

DnekTpoHHas moyTa: admin@ggpk.org

MuUHCKHH rocy1apCTBEeHHbIH TOPrOBbIN KOJJIEIK
HMupekrop: Kocmau I'eopruii Bnagumuposuu
Anpec: 220090, r. Munck, yin Boctounas 183/43
Tenedon: 8-017 262-46-42 dakc: 8-017 262-46-42
WutepHer-caitt: http://www.magtk.by/

DekTpoHHas mouTa: mstc@tut.by

Morunésckuii Kosutea;k MuHucTepcTBa BHYTPeHHUX aen Pecy0Jiu-
ku benapych

Havanpnauk komnemx: Konecank I 'ennaauit JIeonnnosuy

Anpec: 212011, r. Morunes, yn. Kpymnckoit, 67

Tenedon: 8-0222 27-21-77 (nexypnas yactsb) Dakc: 8-0222 24-23-49
WutepHert-caiit: http://www.collegemvd.by/

DnekrponHas noura: collegemvd@tut.by

MoJ101eYHEHCKHA TOPTrOBO-3KOHOMHYECKHUU KOJJIEHIK

Jupexrop: AnexnoBnd Bukrop MaTteeeBuy

Anpec:222310, r. MonogeuHo, . LentpanbHas, 1

Tenedon: 8-01773 7-01-51; 7-17-06; 7-14-26 dakc: 8-01773 7-19-72
WNuteprer-caiit: http://www.mtec.by/

DaexTpoHHas mouta: mtec@bks.by

OmMSAHCKHN rOCYyAaPCTBEHHbIN arPapHO-3KOHOMHYECKUN KOJLIEHK
HMupekrtop: Jlunosast Hatanss FOpreBHa

Anpec: 231103, r. Ommsnsl, yi. CoBetckas, 19

Tenedon: 8-01593 44-177 daxkc: 8-01593 44-677

WutepHer-caiit: http://www.college-oaek.oshmiany.by/
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DexTpoHHas mouTa: 0aek@tut.by

Texnnkym OM3Heca u mpaBa

HMupexrop: Makapesnu FOpuit BuktopoBud

Anpec: 220033, r. MuHck, np. [Taptuzanckuii, 2, kopoyc 4B
Tenedon: 8-017 298-46-29 dakc: 8-017 298-46-29; 223-78-22
Wutepuer-caiit: http://tbp.by/

DnekrponHas nouta: office@tbp.by

KOpuanyecknii kosuieax bI'Y

Hupexrop: Bepenunkos Urops Pomanosuy

Anpec: 220050, r. Munck, yia. Komcomonbckas, 21
Tenedon: +375-17 289-12-82 daxc: +375-17 289-12-82
WutepHet-caiit: http://www.lawcollege.bsu.by/
DnekTponHas noyra: college@bsu.by
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Ipunooscernue 2

HepequL HPUIANIECCKUX CHeIlI/IaJIbHOCTeﬁ BBICHICT O OﬁpaSOBaHl/lﬂ*

Koa cnenuans- HaumenoBanue | IlepeyeHb mEPBUYHBIX J0JKHOCTEH
HaunmeHoBaHHe CrielIHAIbHOCTH
HOCTH KBaaupukauum | CJIY KANIUX
1-24 01 02 . KOpuct
= FOpuckoHcynbT
. KoncynbTaHT roCcy/1apCTBEHHON HO-
TapUaJIbHON KOHTOPBI
~ = Craxxep TroCyIapCTBEHHOIO HOTa-
S [IpaBoBeacHUE Opuct P yaap
puyca
. Craxep cyabpu
= CnenoBaresb
= Munanmmii Hay4HbI COTPYITHUK
. JlaGopaHT ¢ BeICIIUM 00pa3oBaHUEM
Opranu3zanus JeaTeIbHOCTH TOCYAap- |
1-24010201 P A A |
CTBEHHBIX OPTaHOB.
1-24 01 02 02 X034iCTBEHHOE HPABO
Cyne6HO-TIPOKYPOPCKO-CITENCTREHHAS
1-24010203 PORYPOD A

ACATCIBHOCTD

" IlpuBonuTcst B cooTBeTcTBHM ‘€ ObUIerocyapcTBeHHbIM Kinaccudukatropom Pecniyonuku benapycs OK Pb 011-2001 «CneunanbHOCTH U KBa-
muduKan», YTBEPKACHHBIM U BBEICHHBIM B JCHCTBHE MOCTAHOBICHHEM | 0CyqapCTBEHHOrO KOMHUTETA MO CTaHIApTH3aLUH, METPOJIOTHU U
ceprudukanmuu Pecyonuku benapych ot 26 siuBapst 2001 1. Ne 3.



1T¢

1-24 01 02 04
1-24 01 02 05

1-24 01 02 06

1-24 01 02 07

1-24 01 02 08

1-24 01 02 09
1-2401 02 10

1-2401 02 11

1-2401 02 12
1-24 01 02 15

1-24 01 02 16

1-2401 01

Hanorosoe u 6aHKOBCKOE IIpaBo

TamoxxeHHOE IIpaBo

[IpaBoBas oxpaHa IpUPOAHON U OKPY- |

JKAIOIIEN CPEbI

[IpaBoBOE oOecnieueHne Ou3Heca

[IpaBoBOE 0OecTieyeHrEe BHEIITHEAKOHO-

MHYECKOM ACATCIIBHOCTHU

AnBokatypa 1 HOTapuaT

Onep ATHBHO-PO3BICKHAA ACATCIbLHOCTD

[IpaBoBOE perynupoBaHue TPYAOBBIX _|

OTHOIIIEHUU

CpaBHUTENBHOE ITPABOBEICHUE

[TpaBoBas nndpopmaru3zaims

NudopmanmonHoe npaBo

MexyHapotHO€ IIpaBo

= KOpuct
HOpucr-
p . IOpuckoucynbT
MEXIyHApOJAHUK CO Iepesounk
3HaHHWEM MHOCTPaH- . .
HEIX S3LIKO ]f Mnanmmii Hay4dHBIA COTPYTHHUK
. JlaGopaHT ¢ BeICIIUM 00pa30oBaHUEM

211



¢Te

1-240101 01
1-2401 01 02
1-24 01 01 03
1-24 01 01 04
1-2401 01 05
1-24 01 01 06

1-24 01 03

1-2401 03 01

1-24 01 03 02

1-26 01 02

Me:xnyHapoaHO€e IMy0JInYHOE IPABO
MexayHapoIHOE 4acTHOE IIPaBo
MexyHapoIHOE TaMOKEHHOE ITPABO
MexayHapoTHO€ KOMMEPUECKOE ITPABO
EBpomnerickoe mpaBo

KoHcynbcekas cinyx0a

DKOHOMHUYECKOE MPABO

[IpaBoBOE OOecTiedeHNE KOMMEPUECKOM
NEeATEeIIbHOCTU

[IpaBoBOE perynupoBaHue GUHAHCOB U
KpeanTa

['ocynapcTBEHHOE yIIpaBICHHUE U MPABO

- }Opucrt co 3HaHMEM TapuaabHOI KOHTOPBI
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9KOHOMHKH

Opucr

. Opuct

= IOpuckoHcynbT

= KoHCynpTaHT rocyaapCTBEHHON HO-
B Craxep TrocyIapCTBEHHOIO HOTa-
puyca

. Mutaammii Hay4Hbld COTPYAHUK

. JlaGopaHT ¢ BeICIIUM 00pa3oBaHUEM
. Opuct

. IOpuckoucynbT

. KoHCynbpTaHT rocy1apcTBEHHOM HO-

TapuajJbHONU KOHTOPBI



€Te

. Craxxep rocy1apCTBEHHOTO HOTa-

puyca
= Craxep cyapu
= CnenmoBarenb

[IpaBoBoe perynupoBanue cep 1 oT-

1-26 01 02 01 .
pacieil rocy1apCTBEHHOTO YIpPaBJICHUS

[IpaBoBOE peryInpoBaHUE MEXKIyHA-

1-26 01 02 02 o
POJIHOM AESATENBHOCTH

[IpaBoBOE OOecIieueHne NpenpUHUMA-
1-26 01 02 04 = TennCcKOM AEATEILHOCTH HA MAJIBIX U
CPEIHUX MPEANPUITHIX

1-3103 06 01 HudopmannoHHBIE TEXHOJIOTUN yIIPAB-
04 JCHUS

[lepeuens HOKHOCTEN OMpeeNnsaeTcs
1-9301 01 [IpaBoOXpaHUTENbHAS 1€ATEIBHOCTD | HOpucr HITaTHBIM pacnucaHueM MuHHCTEepCTBa
BHYTpeHHUX Jen PecniyOonuku benapych

DKcIepT-

1-93 01 02 Cynebnas skcniepTusa
KPUMHUHAIIUCT
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CnpaBouHOe U3/1aHNE

BOYKOB Anexcanap AnekcaHApOBIY
CA®OHOBA Tarbsna BnagumupoBHa

YTO HYKHO 3HATH BYAYIIEMY IOPUCTY

CrnpaBoOYHHK /IJIS1 AOUTYPHEHTOB 0 MOJAr0TOBKE
K npo¢ecCHOHATILHO-TICUX0JI0THYECKOMY
codece0BaAHUIO

llevamaemcs 6 agmopckoii pedakyuu

Texnuueckuii perakTop I'.B. Pazboesa

KommnbroTepHsIii qu3aiin T.E. Cagppankosa

Moamucano B meuats 27.03.2012. ®opmar 60x84'/16. Bymara odcernas.

VYen. new. 1. 12,43, YVu.-u3n. 1. 11,86. Tupax 150 sk3. 3akaz 29.

Wsnatens u nonmurpaduueckoe HCIOMHEHHE — YUpEeXkKACHHE 00pa30BaHNUs
«Bwurebcknii rocynapcTBeHHslit yausepcuter uM. I1.M. Mammeposay.

JIM Ne 02330 / 0494385 ot 16.03.2009.

OtnedaTano Ha pusorpade yupekaeHus o0pa3oBaHus
«Bwurebcknii rocynapcTBenHslit yausepcuter uM. I1.M. Mammeposay.

210038, r. Buredck, MOCKOBCKHI MPOCTIEKT, 33.





