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Otansl 00pbOBI 32 YKpEIUIEHHE MPAaBOBOTO CTaTyca JIMYHOCTU YETKO MPOCIICKU-
BAIOTCsS Ha MpOTshKeHMU XX Beka. Bropas MupoBas BoilHA, NMpOJEeMOHCTPUpPOBABILAs
[JIYMJIEHHE HaJl JIUYHOCTHIO Ha YPOBHE IOCYAapCTBEHHOW NOJUTHUKH, 3aBEPLIMIACH HC-
TopudeckuM HiopeHOeprckuM mpoueccoM, OCYAMBIIUM 4Y€I0BEKOHEHABUCTHUYECKYIO
UJCOJIOTHIO (harm3ma.

I'enepanvhas Accambies OOH 10 nexabps 1948 roma yrBepauiia JOKyMEHT HC-
TOPUYECKOTO 3HaYCHHS - BceoOIyro ekIapaluio npaB 4eloBeKa, OKa3aBUINi OrpoM-
HOE BIIMSIHME Ha HAIlMOHAJIbHOE 3aKOHO/ATENIbCTBO MHOTUX CTPaH MUPa, 0OpaTHBIIErO-
Csl K MPaBOBBIM CPEJCTBAM 3alllUThl JIMYHOCTH, YTBEPKICHUIO MJEH TpPaBOBOro rocy-
JlapcTBa.

IIpaBoBOE rOCYAapcTBO — 3TO TOT UACAIBHBIA THH T'OCYIapCTBEHHOIO YCTpPOM-
cTBa, «TaMm, rae OTCYTCTBYET BJIACTh 3aKOHA, TaM HET MECTA M Kakoi-mubo ¢opme roc-
YapCTBEHHOTO CTPOs» (APUCTOTEND).

OTH BBICKA3bIBAaHUS BEJMKUX MBICIUTENEH NPOIIIOro HbIHE OTPAXKAIOT JTOIMYECKH
3aBEpLICHHBIC U IOPUIUYECKH YETKHE KOHCTPYKLMU: BEPXOBEHCTBO PABHOIO JJISI BCEX
3aKOHAa; B3aUMHYI0 OTBETCTBEHHOCTb I'PaXJJaHHMHA U FOCYIapCcTBa; 0€3yCIOBHYIO IapaH-
TUPOBAHHOCTbh M 3alMUIEHHOCTh IPaB U CBOOOJ Tpa’kJaHMHA; HEYKOCHUTEIbHOE CO-
0Jr0/IeHHe IPUHIIMIIA 3aKOHHOCTH U TPpeOOBaHMUN IIPAaBONOPSIKA.

3amura rnpas JUYHOCTH U IOPUIMYECKas IOMOHIb, KaK O/IHO U3 YCJIOBUI MPaBOBOI
AKTMBHOCTH JIMYHOCTH, CTAHOBATCSI AKTYaJIbHBIMU KaTErOPUSMH OOLIECTBEHHBIX OTHO-
mieHnid. [IpaBo Ha IOPUIMYECKYIO MTOMOIIL B TOM HJIM MHOM BHJE 3aKPEIUIEHO B a0Co-
JFOTHOM OOJIBIIMHCTBE KOHCTUTYILIWMA CTpaH MUpa. B ucropuueckoM ImiaHe rnokasaresneH
TOT (paKT, 4TO 3TO MpaBo ObwIO 3akperieHo enie B Koncrurymuu CIIA 1787 roaa, Tou-
Hee B VI nompaske k Hel, gatupoBaHHoi 1791 rogoM. B MHpOBON KOHCTUTYLIHOHHOMN
MIPAaKTHUKE MPaBO Ha IOPUINYECKYIO TOMOLIb CTAJI0O NPUKUBAThCS B OCHOBHOM B 70-€ ro-
J6I XX BEKa, TO €CTh OHO-OTHOCUTCS K KOHCTUTYLIMOHHBIM IIpaBaM TPETHErO MOKOJICHHUS,
IIPUTOM, YTO MHCTUTYT 3AILUTHI U a/IBOKATypa U3BECTHBI C JJPEBHEHIIINX BPEMEH.

B nocnennue necATIETHs IPaBO Ha IOPUAWYECKYIO MOMOILB MOJIYYHIIO 3aKpel-
JIeHHE KaK Ha HallMOHAJIbHOM YypOBHE OOJBIIMHCTBA CTpaH MHUpPA, TaK U Ha MEXIyHa-
pomHoMm. Tak, cormacHo myHKTY «d» myHkTta 3 ctathu 14 MeXIyHapoaHOro MakTa o
IPaXXAAHCKUX M MOJUTHYECKHUX IpaBaX, KaXKIblii OOBUHSEMBII B YrOJOBHOM CYIOIpPO-
U3BOJICTBE UMEET NPABO 3aIIUIIATE ce0s TMYHO WK Yepe3 NOCPEACTBO BEIOPAHHOTO UM
CaMHM 3alIUTHUKA.

B coBpeMeHHOI TeopuM MpaBO HA IOPUAMYECKYIO TIOMOIb OTHOCUTCS K KOHCTH-
TYIIMOHHBIM FapaHTUSIM TpaB U CBOOOJ YelOBEKa W KOHCTUTYLIHMOHHBIM TapaHTUAM
paBOCyAMs. DTO MPaBO MPEAINOJIATaeT, YTO KaXKAbIH, KTO HYXJIaeTcs B KBAIU(UIUPO-
BAHHOM IOPUIMYECKOMN TTOMOIIU, MOXKET MOITYYUTH €€.

ITpaBo Ha FOPUINYECKYIO IOMOIIb B COBPEMEHHOM IIOHMMAaHUHU 3HAYUTENIBHO LI~
pe, 4eM IpaBo Ha MOMOIUIb aJBOKaTa B YroJIOBHOM (miu cyaeOHoM) npouecce. KOpuau-
yecKasl MOMOIIIb MOXKET MOTpeOoBaThesl B JIOOON KU3HEHHOM CUTYyallu, 4acTO HUKAaK
HE CBSI3aHHOM ¢ cylneOHbIM pa3zbuparenbcTBOM. OJHAKO MOKHO OIPENETICHHO yTBEp-
AaTh, 4TO MPaBO HA IOPUIUYECKYIO IIOMOIIb — 3TO, IPEXKE BCETO, IIPABO HA MOMOIb
aZiBoKaTa (3alUTHUKA) B YTOJIOBHOM IPOIECCE C rapaHTUEH OIIaThl 3TOM MOMOIIU U3
Oro/KeTa MpHu OTCYTCTBHM Y OJ3AIUTHOTO cpencTB. He cinywaiiHo, 4To U3 BCeX BUIOB
IOPUAMYECKON MOMOIIM TOJBKO MOMOIIb aJBOKaTa (3alllMTHUKA) HEMOCPEICTBEHHO pe-
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TYJIUpPYeTCs] KOHCTUTYIMOHHBIMU HOpMaMU. [IpaBo Ha npyrue BHUIbI IOPUAMYECKOH IMO-
MOIIH 3aKPEeIUIIETCS Ha YPOBHE TEKYIIETO 3aKOHOIATEIbCTBA.

B cucreme npasa PecnyOnuku benapych KOHCTUTYHIMOHHOE MPaBO Ha KBaIU(H-
UPOBAHHYIO IOPUIMUYECKYIO MTOMOIIb JOJDKHO PAaCCMaTPUBATHCS B €IWHCTBE JIBYX CO-
CTaBJISIIOIIMX: €CTECTBEHHOE HEOTUYXJAaeMOe MPaBO JIMYHOCTU (IIPaBO HA KBATU(PUIIU-
POBaHHYIO IOPUAMYECKYIO MOMOIIb B CYyOBEKTUBHOM CMBICIIE) U HOPMa WJIM COBOKYII-
HOCTb HOPM IIpaBa, 3aKpEeIISIOINX COAepkKaHUe JAaHHOTO Mpasa (MpaBo Ha KBaIU(U-
UPOBAHHYIO IOPUAMYECKYIO TOMOIIb B 0OBEKTUBHOM CMBICIIE).

[TpaBo Ha kBaMM(ULIHUPOBAHHYIO IOPUIUUYECKYIO TOMOLIL B CyOHEKTUBHOM CMbIC-
Jie TIPeNCTaBIsAeT COO0H YCTAaHOBJIEHHYIO 3aKOHOM HEOTHEMIIEMYIO U HEOTUYXKIIAEMYIO
BO3MOXXHOCTh TOJy4aTh B YCTAHOBJIEHHOM 3aKOHOM MOpsAKe MpodecCHOHAIbHYIO 110-
MOIIIb 110 BOIIPOCAM IIPABOBOTO XapakTepa.

[TpaBo Ha KBaTH(PUIMPOBAHHYIO IOPUINYECKYIO TOMOIIH B OOBEKTUBHOM CMBICIIE
CJIeZlyeT pacCMaTpPUBATh KaK COBOKYITHOCTb IPABOBBIX HOPM PA3JIMYHBIX OTpacieil mpa-
Ba, 3aKPEIUISIOLINX CIOCOOBI, YCIOBUS M TOPSAOK OCYIIECTBICHUS CYOBHEKTUBHOTO
npaBa Ha KBATM(UIIMPOBAHHYIO IOPUANIECKYIO TIOMOIIb.

KoHcTuTynmonnoe npaBo Ha KBaTH(PUIIMPOBAHHYIO IOPUAMYECKYIO TOMOIb SIB-
JSIETCSL TOCTATOYHO CJIOKHBIM TOHSTHEM, BBICTYIAast HE TOJIBKO Kak CyObEeKTHBHOE TIpa-
BO, HO U KaK CIIOCO0 pealli3alMy W 3alIUThl MHBIX 3aKPEIIsIeMbIX 3aKOHOAATEIHLCTBOM
npaB ¥ CBOOO/] YeJIOBEeKa U rpaxaaHuHa. FIMEHHO M03TOMY KOHCTUTYIIHOHHOE TIPaBO Ha
KBTM(ULIMPOBAHHYIO IOPUIMYECKYIO TOMOIIF MOXKHO pacCMaTpuBaTh KaK 3JIEMEHT CHU-
CTeMBI OOeCTIcueHus MpaB M CBOOO/ YellOBeKa U FpaxkaannHa B Pecrydsmke benapyce.
Takoe NMBOSIKOE MOHMMaHWE PAacCMaTPUBAEMOrO HAMH IIpaBa MOAPA3yMEBaeT 0COOYIO
3HaYMMOCTh €0 00ECIIEYEeHHUs rOCyJapPCTBOM, MOCKOIBKY TaKOe 00ECIICYCHHE SIBIISACTCS
OCHOBOIl CHCTEMBI 3allIUThl BCE COBOKYIMHOCTH ITPaB U CBOOOJI YeJIOBEKa U TPaKTaHU-
Ha.

KOpuanueckyto mpupoy KOHCTUTYITHOHHOTO MpaBa KaKJ0ro Ha MOJyYeHHE KBa-
T(GUIMPOBAHHON IOPHINIECKON TTOMOIIH CIIEAYET BBIBOJUTH U3 MO3UTHBUCTCKON JTOK-
TPUHBI TIPaB U CBOOOJ. DTO MPABO HE SBISETCS €CTECTBEHHBIM MPABOM 4YENOBEKa, a
npezcTaBisier co0oi MO3UTHBHOE TPaBo, KoTopoe 3akperuieHo B Koncrurymmn Pec-
nyonuku benapych, kak U JIpyrHe€ OCHOBHBIE MpaBa U CBOOOJBI YEIOBEKA U TPaKIaHU-
Ha. [To kmaccudukamnmy OCHOBHBIX TIpaB M CBOOO/I MPaBO HA TOJyUYeHHUE KBATU(PHUITUPO-
BaHHOM FOPUINYECKON TOMOIIH CIEAYET OTHECTH K IOPUINYECKUM MpaBaM — FrapaHTHSIM
YeNoBeKa U TpakKIaHnHa.

KOpuandeckas momoIs U Kak uaes, ¥ Kak IpeaIMeT IPaBOBOTO PETyIUPOBAHUS, U
KaK BHJ MPOo(ECCHOHANBHON NEeSTENbHOCTH MPHOOPETaeT peanbHOe 3HAYEHHE U TOJI-
JUHHYIO COUHMAJBHYIO IIEHHOCTh B YCJIOBHUSX TOPXKECTBA 3aKOHHOCTH W TPABOIIOPSIKA,
o0ecrneynBaeMOro MpaBoOBbIM rOCYAapcTBOM. ['ocymapcTBEHHBIN MPOU3BOJ, CBOEBOJIME
u 0e3HaKa3aHHOCTh YMHOBHOTO araparta, OTCYTCTBHE HE3aBHCUMOW CyneOHOM BIacTh
OPEACTaBISIOT COOOH, O CYTH, OTCTYIJICHHE OT MPUHIIMIIOB TPABOBOTO TOCY1apCTBa U
JIeNA0T IOPUANIECKYIO TTOMOIIb HEd(PPEKTHBHOM, 0OECIICHUBAIOT €€ 3HAYCHHE.

KOHIENTYAJIBHO-TEOPETUYECKHWE MOJAEJIN UHTEI'PAIIMOHHBIX
IMPOLHECCOB HA ITIOCTCOBETCKOM INPOCTPAHCTBE

O.B. Booswccyposa
Bumeock, YO «BI'Y um. ILLM. Maweposa»

Kaxxgast conunanpHasi oOIIHOCTE (a Takke HeKash WX COBOKYITHOCTH) pPa3BUBAETCS
MO/ BO3JICHCTBUEM JIByX OPTAaHMYECKH B3aUMOCBSI3aHHBIX MEXy COOOM MPOIECCOB WH-
terpanuu 1 nuddepennuanmn. OgHaAK0, HECMOTPS HA B3aUMOCBSI3b JAHHBIX MTPOLIECCOB,
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