BaTh, PaCIpeeNsaTh, INIAHUPOBATh, KOHTPOJIMPOBATh — COIMAIBHO-3KOHOMHYECKas CO-
CTaBISIONIAs), FOPUINIECKH, KaK YK€ OBUIO OTMEYEHO — BO3MOXXHOCTH OCYIIIECTBICHHS
IPE/ICTABUTENIEM NTPABOMOYHUH 110 BJIAJICHUIO MOJIB30BAHUIO M PACHIOPSDKCHUIO UMYIIe-
CTBOM, UMYIIIECTBEHHBIMU MIPaBaMU U 0053aHHOCTSIMH IpeJCTaBisieMoro. Beuay usio-
KEHHOTO MOYKHO CKa3aTbh, YTO MOJHOMOUHME (TIPaBO) MPEACTABUTENS 110 YIPABICHUIO,
BO BHEIIHEM, a0COJIOTHOM OTHOIICHWH, 00JaJaeT 4epTaMu MMYIIECTBEHHOIO IpaBa,
HPOU3BOJHOTO OT TpaBa COOCTBEHHOCTH. [IpOM3BOTHOCTH TakuX TpaB OOYCIIOBIICHA
TEM, 4TO UX 00BbEM HE TOXKJIECTBEHEH IpaBaM COOCTBEHHUKA (IIPEICTaBUTENb HE 00Ja-
JlaeT TOH TOJIHOTOW BJIACTH, KOTOpasl NMPHHAIICKHT COOCTBEHHHKY, a IEHCTBYET IO
IIpaBy, NPEJOCTABIEHHOMY €MY COOCTBEHHUKOM).

4. Cnenmyromias 4epTa, XapakTepu3yromas 0COOEHHOCTh yIPaBICHYECKOTO Tpe-
CTaBUTEIBCTBA B IPAXKJAHCKOM IIPaBe, 3TO YCTAaHOBJIECHUE BO3MOXKHOIO 00bEeMa MOIHO-
MOYHH YIPABJICHUECKOTO MPEICTABUTENS U FOPUINIECKasi OCHOBA €T0 3aKPETICHUS.
JleaTenbHOCTh YIPaBICHYECKOTO MPEICTABUTENSI C OTHOW CTOPOHBI HOCUT AUCKPETHBIN
XapakTep — KOr/ia IOJHOMOYHSI JIMIIA YETKO HE ONpE/ICICHBI B yITOTHOMAYMBAIOLIEM aK-
te. C Ipyroil CTOpOHBI, Takas NESITEIHHOCTh HOCHUT alleaTOPHBIM Xapakrep — Korua
YYaCTHUKHM OTHOUICHHsSI HE MOTYT JIOCTaTOYHO YETKO OHHMCATh WM CIPOTHO3UPOBATH,
onpenenuTh Oyaymuii pe3yibTaT OCYHIECTBICHHS MOJHOMOYMH. YUHTBIBas JaHHYIO
cneuuuKy B AEATENBHOCTU YIPABICHUYECKOI'O MPEACTABUTENS MOXXKHO T'OBOPUTH 00
o0beMe, TPEICTABIIEMBIX YIPABICHYECKUX MOJTHOMOYHM, KOTOPBIM JOJDKEH IMpeny-
CMaTpUBAThCsl Ha HECKOJBKUX YPOBHSX IPAaBOBOTO yCTaHOBICHHA. Bo-mepBbIX, mpeny-
CMOTpPEH 3aKOHOM, BO-BTOPBIX YCJIOBUSIMHU JOTOBOPA, B B TPETHUX B 00BEM IMOJIHOMO-
YUl BXOJIAT JeicTBUsA, TpeOyromuecs JUisl peanu3alyy MOJHOMOYMM, a Tak ke Jei-
CTBHSI, KOTOPBIE CBS3aHBI C COJIEPKAHUEM TOH JNEATCABHOCTH K KOTOPOH YIOJIHOMOYEH
yIIPaBICHYECKUH MPEICTaBUTEb.

K BOITPOCY O HOJUTHUYECKHUX ITPABAX I'PAKIAH

A.IL Ilerpos
Bumebcxk, BI'Y

OTU mpaBa U CBOOOJIBI MPABOMEPHO paccMaTpuBaTh, Kak 00ECIEUCHHYIO YeloBe-
Ky KoHCcTuTylHel BO3MOXHOCTh y4acTBOBATh (KaK MHAUBUAYAIbHO, TaK U KOJUJICKTHB-
HO) B JCSITETLHOCTH rOCYAapCTBA U €r0 OPraHOB MOCPEICTBOM PA3IMUHBIX (GOPM Mpe-
CTAaBUTEJIbLHON M HEMOCPECTBEHHON JI€MOKPATHUH, a TAK)K€ MO aKTUBHOMY YYacTHIO B
JKU3HU OOLIECTBa.

B otnnume oT AMYHBIX MIpaB, KOTOPbIE MPUHAJIEKAT KaXKIOMY YEJIOBEKY OT POXK-
JIeHUs, MOJTUTHYECKUE TIpaBa CBA3aHbI ¢ 001ajganueM rpaxaancTBa PecnyOnuku bena-
pyeb. OTH TIpaBa TpaKIaHWHA OXBaTHIBAIOT c(epy OTHOIIEHWH MHIUBUIA C TOCyAap-
cTBOM M obmectBoM. [lonmuTudeckass cB060a, MO CYIIECTBY, SBISIETCS OJHON M3 CO-
CTaBJISIFOIIMX JIMYHON CcBOOOJBI uenoBeka. OH BIpaBe JEWCTBOBATh B KAUECTBE CaMo-
CTOATEIHLHOTO U CBOOOAHOTO YYAaCTHHKA MOJUTHYECKOTO IIpolecca.

B cootBerctBUM co cT.3 KOHCTUTYLUHH, €IMHCTBEHHBIM HMCTOYHHKOM TOCYJap-
CTBEHHOM BJIACTH SIBJSIETCS HapoJl. [IpakTHdecKyro peann3anuio HapOJAOBIACTHE TIOTY-
YaeT yepes MOJIUTUYECKUE MpaBa Kaxa0ro rpaxkaannia Pecnyonmuku bemapyce.

HNHuTerpupyronm Bce Ipyrue MOJUTHUYECKUE TIpaBa M CBOOOIBI, SIBIISIETCS MPaBO
rpakJlaH y4acTBOBaTh B PEIICHUHM TOCYIAapCTBEHHBIX Aei. [loaToMy KpaTkuil aHanu3
MOJIMTHYECKHUX MPaB MPaBOMEPHO OyIeT HauaTh C ITOTO MpaBa.
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Cr.37 Konctutyuuu, KoHKpeTusupyoomas cT.3 KOHCTUTyuuu 3akperuisier, 4To
rpaxaane Pecnybnuku benapych MMEIOT IpaBO y4acTBOBaTh B PELIEHUH I'OCYAAapCTBEH-
HBIX JIeJ1 KaK HeTOCPEICTBEHHO, TaK U Yepe3 CBOOOAHO N30paHHBIX MPE/ICTaBUTENCH.

HenocpencreenHoe ydactue rpaxaaH B yIpaBICHUH AejlaMU OOIIECTBA U rocy-
napctBa oOecreynBaeTcs MPOBEICHUEM PECyOIMKaHCKUX U MECTHBIX pedepeHIyMOB,
00CYX/IEHUEM TPOEKTOB 3aKOHOB M BOIPOCOB PECIyOIMKAHCKOIO W MECTHOTO 3Haye-
HUS, IyTE€M UX BOJICU3BSBICHUS Ha BHIOOpAX, a TAK)Ke JIMYHOTO y4acTus B paboTe opra-
HOB 3aKOHOJIATEJILHOM, UCTIOJIHUTEIBHON U Cy/1IeOHOM BIIACTH.

N3bupas Ilpesunenta Pecnyonmku benapych, aenyraroB Ilanarel npemeraBuTe-
neit HanmonansHOro coOpanusi, MectHbie COBETHI ACMTYTAaTOB, HAPOJ TEM CaMbIM JAeJie-
TUPYET CBOIO BJIACTh YKa3aHHBIM JIMILIAaM Ha YIIPaBJIEHHE TOCYIapCTBOM U OOIIECTBOM.

Crarbs 38 Konctutyimn 3akpenusio npaBo rpaxkaan Pecrybnmvku bemapych cBo0o -
HO U30HMpaTh U ObITh U30PAHHBIM B FOCYJAPCTBEHHBIEC OPraHbl Ha OCHOBE BCEOOIIETO, PaB-
HOT'0, TIPSIMOTO ¥ KOCBEHHOT'O M30MPATEIBbHOr0 MpaBa Mpy TAHHOM T'OJIOCOBAHUU. DTO BaK-
HEWIIHIA TeMOKPAaTHYECKUI WHCTUTYT, OJIHa 13 ()OpM CBOOOTHOTO BBIPAYKEHUS BOJIM HAPO-
Jla ¥ €ro y4acTusi B MOJIMTHYECKOM IpOLIECCE. YUacTUe Tpak1aH B JESITEINbHOCTH OPraHoOB
TOCYAAapCTBEHHOM BIIACTH U MECTHOTO CAMOYTIPABIICHHS SBISIETCS BBIPAKECHUEM CYBEPEHHU-
TeTa Hapo/a 1 (POPMOI OCYIIECTBICHNS PUHLIMIIA HAPOJOBIACTHSL.

['paxknane PecnyOnuku benapych B COOTBETCTBHHM €O CBOMMH CIIOCOOHOCTSIMH,
pohecCuOHANBbHOM MOArOTOBKOW MMEIOT MPaBO PAaBHOTO JOCTYMNa K JIFOOBIM JOJKHO-
CTSIM B rOCyJapCTBEeHHBIX opraHax (ct. 39 Koncruryuun).

PaBHbIi 1OCTYIT HA TOCYIaPCTBEHHYIO CIIY 20y ITPU3BaH 00ECIIEUUTh HOPMAJIbHYIO
CMEHSIEMOCTh U OOHOBJICHHE TOCYIapCTBEHHOTO ammaparta, HeJOMyIEHUEe ero mpeBpa-
nieHus B KacTy. Peanuzanuell npaBa paBHOTO JOCTyHa K TOCYIapCTBEHHOM CITy»KOe sB-
JSieTCsl IPaBO TPaXKJaH Ha 3aHATUE JHO00W TOCYAAPCTBEHHOMN TOMKHOCTH 03 BCSKOM
JTVCKpUMHUHALINH.

KOHCTUTYLIMOHHO 3aKpenyieHo MIPaBO KaX/10r0 HANpaBJIATh JHMUHbIE WIH KOJUIEK-
TUBHbIE OOpamieHuss B rocynapcrBeHHble opranbl (cT.40 Konctutynum). 910 mpaBo
pacrpocTpaHseTcs U Ha MHOCTPAHIIEB U JIMIl 0e3 Tpa’KAaHCTBa, HAXOJAIMXCA Ha Tep-
putopun Pecnyonuku benapyck. 9To mpaBo — BakKHOE CpPEICTBO IPOSBIEHUS oOIIe-
CTBEHHO-TIOJINTHYECKOW aKTMBHOCTH I'PaXKAaH, OCYIIECTBICHUS U OXpaHbl MIPaB JIUYHO-
CTH, YKPEIJIEHUS CBsI3eH rOCyIapCTBEHHOIO anmnapara ¢ HaCEJICHUEM.

[TpaBo rpaxaaH Ha oOpallleHHs B TOCYIapCTBEHHbIE OPTaHbl ABISETCS OJHUM M3
MPOSIBJIEHUI HEMOCPEICTBEHHON JEMOKpaTHH. DTOMY IpaBy COOTBETCTBYET 0Os3aH-
HOCTb TOCYJApCTBEHHBIX OPTraHOB M JIOJDKHOCTHBIX JIML JaThb OTBET IO CYILECTBY B
OIpECIEHHBIA 3aKOHOM CpOK. OTKa3 OT pacCCMOTPEHHU MOJAHHOTO 3asBICHUS JOJDKECH
OBITH TUCHMEHHO MOTHBHPOBAHHBIM.

[TpaBo Ha cBOOONY 0OBenuHEeHUH (cT.36 KoHcTHTYyIMK) B Yncie Apyrux npas U
cB00O, 00ecreunBaeT yyacTue MHAMBHIA B OOIIECTBEHHO-TIOIUTHYECKOMN ku3HU. O0-
[IeCTBCHHbIE OOBEIMHEHHsI CO3/IAl0TCS B pe3yjbTaTe CBOOOJHOTO BOJIEU3BSBICHUS
rpakliaH, O0BEAMHUBIINXCS HA OCHOBE OOITHOCTH MHTEPECOB IS JOCTHXKEHUS OOIIHNX
nesieli. COBOKYMHOCTh 3TUX OOBEIUHEHUH OTpakaeT CHOCOOHOCTh IPa)KAaHCKOTo 00-
HIECTBA K pPELICHHIO OOIIECTBEHHBIX NMpolsieM 0e3 BMeIIaTeNbCTBA IOCYAapCTBEHHOM
Biactu. OObeAMHEHUS TpaXkJaH COJCHCTBYIOT BBISBICHUIO M BBIPAKEHHUIO MOJUTHYE-
CKOH BOJIM TpaXkJlaH, MPU3BaHbI YJOBIETBOPAThH U 3alIUILATh UX HHTEPECHI.

BripaxkeHnem coluanbHONW U MOJUTHYECKOW aKTUBHOCTH TpakJaH, BO3ICUCTBUS
UX Ha IPOLECCHl YIPaBJIEHUs TOCYIapCTBOM SIBIISIETCS MpaBO Ha CBOOOIY coOpaHMii,
MUTHHIOB, YJIMYHBIX IECTBUH, IEMOHCTpAIMi 1 nukeTupoBanus (c1.35 KoHcturynun).
OTH JeMOKpaTUYECKHEe UHCTUTYTHI SIBISIFOTCS (popMaMu MyOIMYHOTO BBIPAXKEHUS KOJI-
JIEKTUBHOTO WJIM MHIUBUAYAJIBHOIO MHEHHMS IO JIIOOOMY BONPOCY OOIIECTBEHHON WM
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roCyJapCTBEHHOM *U3HU. OHU TapaHTUPYIOTCSA FOCYJAapCTBOM IIPU YCIOBHUHM, YTO IIPU
UX MPOBEJCHUU HE OyJeT HapyIIaThCs MPAaBOMOPSIOK W IMpaBa JIpYyTrux rpaxkian Pec-
nyonuku benapyce.

Crarbs 33 Koncrutyiuu ompeaensier: KaxmaoMmy rapantupyercss cBodoga MHe-
HUH, YOSKICHHUIN U UX CBOOOHOE BhIpaXKEHHE.

VY6exnenusi, MHCHUS U MBICIH YEJIOBEKAa OTHOCATCA K cepe ero BHYTpPEHHEH
YKU3HHU, B KOTOPYIO 0€3 €ro coryacus HUKTO HE MOXKET BTOPIraThCsl.

CB00OOHOE BBIPAKEHHUE CBOETO MHEHUS, YOCKICHHUM, MBICIIEH U €CTh MO CYIlle-
cTBY cBoOo1a cioBa. CBoOOa cioBa 0603HauaeT 6e3ycI0BHOE MPaBO YeI0oBeKa JejIaTh
CBOMU MBICIIH, YOSIKICHUS U MHEHUS TIOCTOSIHUEM OOILIECTBEHHOCTH.

Konctutynus, npusHaBasi 3Ty cCBOOOAY, YCTaHABIMBAET, YTO HHUKTO HE MOMKET
OBITh IPUHYKJIEH K BBIPAKEHHUIO CBOUX YOESKIEHUIN WM OTKa3y OT HUX.

Koncturynus Pecnybnuku benapyce, rapantupys cBoOoay MHEHH, YOexKIeHui
U CJIOBAa, B MECTE C TEM YCTAHABJIMBAET U OIpaHUYEHUs Ha UX dIposiBieHne. He nomyc-
KaeTcsi MporaraHja WIM aruTanus BOWHBI, BO30YXJalollde CONMATBHYIO, PacOBYIO,
HAI[MOHAJbHYIO WINA PEIMTMO3HYI0O HEHAaBUCTbh M BpaX]y. 3allpelacTesl UCI0JIb30BaTh
cBOOOMY cloBa Jis MPU3BIBOB K HACHJILCTBEHHOMY CBEP>KEHHUIO TOCYJapCTBEHHOM Bla-
CTH, pa3rjalieHus rOCyJIapCTBEHHOW WM BOCHHOW TaWHbI, HPU3BIBOB K COBEPILICHUIO
MPECTYIJICHUH U T.J.

Co cB0OOMOH ClTOBa TECHO CBSI3aHBI 3aKperuieHHbIe B ¢T.34 KoHcTuTynmu npaso
rpaxzaan PecyOonuku benapych Ha nmonydeHue, XpaHeHHEe U PaclpoCTPaHEHHE TTOTHOM,
JOCTOBEPHON HMH(OpMaK 0 JESTETFHOCTH TOCYJAPCTBEHHBIX OPraHOB, OOLIECTBEH-
HBIX O0BEAMHEHUHN, O MOIUTUYECKON, KYIbTYPHONH M MEXKIYHAPOJIHOMN JKU3HH, COCTOS-
HUU OKPYKAIOILEH Cpebl.

['ocynapcTBeHHbIE OpraHbl, OOIIECTBEHHBIC OObEIUHEHUS, NOJKHOCTHBIC JIHIIA
00s13aHBI TIPEIOCTaBUTh TpakaaHuHy PecmyOmmku benapych BO3MOXXHOCTBH O3HAKO-
MUTBCS C MaTepUaIaMu, 3aTparuBarollMMH €Fo 1paBa U 3aKOHHbIE HHTEPECHI.

[Tonb30BanKe HHOpPMaLHEHd MOKET OBITH OIPAaHUYEHO 3aKOHOJATENLCTBOM B Iie-
JSIX 3alUTHl YECTH, JOCTOMHCTBA, JIMYHOM M CEMEWHOW JKMU3HHU TPAXKJAaH U TOJHOTO
OCYIIECTBIIEHUSI MU CBOUX mpaB (4.4.2 u 3 cT. 34 KoHCcTUTYIUH).

O nmesTenbHOCTH OPraHOB. FOCYIApCTBEHHOW BIACTH, UX (OPMHUPOBAHUSA, TPAXK-
JTaHe PEeryisipHO MHPOPMUPYIOTCS dYepe3 TENEeBUIECHUE, Pauo, Ta3eThl U JAPYTUE Cpell-
CTBa MaccoBOM HH(pOpPMALIHH.

YI'OJIOBHAS OTBETCTBEHHOCTbD
3A KOPPYIIIIMOHHBIE NPECTYIIJIEHUSA

H.B. IlyroBa
Bumebck, BI'Y

C xonna XX Beka KOppYHIHs CTajla OJHOM U3 Ti00aibHBIX MpoOIeM COBpEMEH-
HoCcTH. CeroHs OHa CyIIECTBYET BO BCEX CTpaHaX MHpa. 3aliuTa KOHCTUTYIHOHHOTO
CTpost, o0ecrieyeHre MUpa U corjacus B oOIIECTBE, pealu3alus MPUHIUIIOB COIMATb-
HOHM CIIPaBEUTMBOCTH, CO3JJaHNE HEOOXOJUMBIX YCIOBUH JJISI MOCTYMATEIBHOTO SKOHO-
MHYECKOT0 Pa3BUTHUsI — BKHEUIIINE IPHOPHUTETHI Oestopycckoro rocyaapersa. Koppyn-
1us [J1at. corruptio] o3HavaeT MOJKYI; MOAKYIHOCTh U MPOJaKHOCTh OOIIIECTBEHHBIX U
HNOJUTUYECKHUX JIesTeNeH, rocy1apcTBEHHBIX YMHOBHUKOB M JOJDKHOCTHBIX juil. Kop-
PYMIIMPOBATH [JaT. corrumpere] — MOAKYNaTh KOro-JIn0o JeHbIaMU WM MUHBIMH MaTe-
puagbHBIMU Ojaramu. ba3oBbIM TOKYMEHTOM, Ha OCHOBE KOTOPOT'0 OpPraHU3yeTcCsl aHTH-
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