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B cr. 89 VIIK Pecnybnuku benapyce nepeuucinensl Te pakTUUECKHE 0O0CTOSTEb-
CTBa, KOTOPBIE MIPU Pa3pELIEHUH JII000T0 JIejIa UMEIOT IIPABOBOE 3HAUYEHUE.

OTO0 00CTOATENBCTBA, XapaKTEPU3YIOILINE COObITHE NMPECTYILICHUS (BpeMsi; MECTO,
croco0 U Apyrue oOCTOSATENbCTBA COBEPILICHUS MPECTYIUICHNUS); BUHOBHOCTH OOBHHSIE-
MO0 B COBEpPUICHUHU MPECTYMJIEHHUS U MOTUBBI IIPECTYIUIEHUS; 0OCTOSTEIbCTBA OTST-
YalOIMe WM CMATYAIOIIME HAaKa3aHUE, a TAKKe MHBIE 0OCTOSTENbCTBA, XapaKTepU3y-
IOLIME JTUYHOCTh OOBHHSIEMOI0; XapakTep U pa3Mep yiuepOa, NpUUNHEHHOI'O IpecTyI-
JICHHEM; 00CTOSTEIBCTBA, CIIOCOOCTBOBABIIINE COBEPILICHHUIO MPECTYILICHHS.

Taxum oOpa3oM, 10Ka3aTeabCTBA ITO:

a) ¢akTHYeCKue TaHHBIC, MOJ KOTOPHIMU HEOOXOIMMO MOHUMATh CBEICHUS 00
MMEBILUM MECTO B IIPOILIOM COOBITUH NPECTYIUICHUS;

0) dakTrveckue qaHHbIE, HA OCHOBAHMU KOTOPBIX YCTAHABIMBAIOTCS HATMYHE WJIN OT-
CYTCTBUE OOIIECTBEHHO OIACHOIO JE€SHUS, BAHOBHOTO JIMIIA, COBEPLIMBILETO 3TO JIESIHUE, U
MHbIE 00CTOSTENBCTBA, UMEIOIINE 3HAYEHUE /171l IPAaBUILHOTO PAa3peLIeH s JIeN1a;

B) (pakTHUECKHE TaHHbIE, KOTOPbIC YCTAHABIMBAIOTCA TOJIbKO MMOKA3aHUSMU CBU-
JeTeNs, MOKa3aHUSMU MOTEPIIEBIIEro, MOKAa3aHUSAMH HOJ03PEBAEMOI0, MOKa3aHUSIMU
O0OBUHSEMOTI0, 3aKJIFOUYEHUEM JKCIIEPTa, BEIIECTBEHHBIMHU J10KA3aTeIbCTBAMHU, IPOTOKO-
JIaMH CJI€ICTBEHHBIX U CYJEOHbIX IEHCTBUN U UHBIMU IOKYMEHTAMU;

r) hakTHyeckue JaHHbIe, COOpaHHBIE B YCTAHOBICHHOM 3aKOHHOM nopsiike. YIIK
Pecny6bnuku Benapych ompenensier criocoObl cOOMpaHusi TOKa3aTeIbCTB, a COOTBET-
CTBYIOIIIE HOPMBI — IIOPSAOK NIPOU3BOICTBA PA3IIMYHBIX CIICICTBEHHBIX IEHCTBUM;

1) pakTHUecKue JaHHbIE, IPOBEPEHHBIE U OLICHEHHBIE 10 BHYTPEHHEMY YOEXKICHUIO.

Jloka3zarenbcTBaMU MOTYT ObITh JIIOObIE (haKTHUECKUE JaHHBIE, BCE, YTO CIY)KUT
YCTAaHOBJICHUIO MCTHHBI, €CIM COOJMIOACHBI 3aKOHHBbIE IpPaBHUJIA JIOKA3bIBaHUS. 3aKOH
ofpenieNseT J10Ka3aTeabCTBa Kak (paKTHUECKUe JaHHbIe, UMes B BUIY, UTO TOJBKO CBe-
JIEHUS] O KOHKPETHBIX (paKkTax. OOBEKTUBHOM NIEHCTBUTEIBHOCTH MOTYT OBITh JOKa3a-
TEJIbCTBAMH IO YTOJIOBHOMY J€Ty. YTBEP)KICHMS, MPEANONI0XKEHUs, JOTaJIK1, 00Iue
3asIBJICHUS, YTO IPECTYMIIEHNE COBEPIIII TOT UM MHON YeNloBeK, Oe3 MpUBEICHUS KOH-
KPETHBIX (paKTHUECKUX JAaHHBIX, HE MOTYT CIIY)KUTh JloKa3aTeabcTBaMu. Jloka3arens-
CTBaMHU SIBJIAIOTCS. (DaKTHYECKHe JaHHbIE, COOMpacMble OpraHaMH PaccieloBaHus, Cy-
JIOM B OKpY:Karollel uX AeHCTBUTEIbHOCTU. DTH JaHHbIE CYIIECTBYIOT HE3aBUCUMO OT
CO3HAHMS JIMI, OCYLIECTBIISIIOIINX JOKA3bIBAHHUE, AKKYMYJIUPYSACh B NaMATH JIPYrHX
mrozielt (OOBHHSIEMBIi, TI0JJ03pEBACMBbIi, CBUAETENb) WIH (GUKCUPYSICh B TOM MM HHOU
¢dopme B BHJE CIIENOB MPECTYIUICHHUs Ha IpeaMeTax, B JOKyMeHTaxX. B mporecce noka-
3bIBAHUS 10 YTOJIOBHOMY JIeNly 3TH (haKTUYECKUE JaHHbIE CTAHOBSITCS JOCTOSIHUEM Clie-
JI0BATeNs, CyAEeH U NCIIOJIB3YIOTCSl B UHTEPECaX YCTAHOBJIIEHUS HUCTHUHBI.

WHorna nokazaTenbCTBaMU Ha3bIBAIOT (DAKThI, YCTAHOBJIEHHBIE IO €Y, U3 KOTO-
PBIX MOKHO CJIeNlaTh BBIBOJ O APYrHX (hakTaX, CYIIECTBEHHBIX Ui JAefa, T.€., J0Ka3a-
TeNbCTBEHHbIE (PAKTHI (MOOET ¢ MecTa MPeCTYIUICHUs, 001alaHue MOXUIEHHON BEIIbIO
U T.11.). HO Ka)/1bIif 10Ka3aTeNbCTBEHHBIN (aKT, CyIEeCTBYs peabHO, CaM MOXKET OBbITh
YCTAHOBJIEH JIMILb C TOMOUIBIO J1I0KA3aTeNbCTB, JOKA3aH, U TOJBKO IOCJIE 3TOI0 OH MO-
KET UCTOJIb30BATHCS JIJIsl yCTAaHOBIIEHHS 00CTOSTENbCTB, MOIEKAIINX JTI0Ka3bIBAHUIO.

TakuMm 006pa3oM, CYIIHOCTh JI0Ka3aTeNbCTB KaK CBEJEHUH O (akTax BbIpaxkaeTcs,
BO-TIEPBBIX, B TOM, YTO B MX KAa4eCTBE MOTYT BBICTYNATh JIIOObIE OTHOCSIIUECS K eIy
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CBEJIEHUS, U, BO-BTOPBIX, B TOM, YTO JOKA3aTEIbCTBO I10 YTOJIOBHOMY €]y BBICTYIIA€T B
€/IMHCTBE CBOETO COJIEP)KaHUS U IpoleccyaTbHOU (OpMbI (PUKCAIIMH 3TUX CBEICHHM.
[ToHATHS «10KA3aTENBCTBO» U «MCTOUHUK J10KA3aTEJIbCTBA» B YTOJOBHOM IIpOLEcCe HE
onHo3HayHbl. Ecnmu nmokaszatenbcTBa 3TO (hakTHdeckue NaHHbIE ((akThl, CBEICHHUS O
(akTax, MOAJNESKAIIMUX YCTAHOBIICHHUIO IO JIely), TO UCTOYHUK JJOKA3aTeNbCTBA — 3TO
HOCUTENb (pakTHYecKOH MH(OPMAINH, CPEICTBO €€ COXPAaHEHHS U Nepeaadu. XOoTs OT-
JeNATh UX OJUH OT JPYroro HEBO3MOXKHO, TaK KaK (paKTHUYECKHE JaHHbIE B JIHO0OM U3
Ha3BaHHBIX B yacTh 2 ctathul 88 YIIK PecnyOnmku benapych HCTOUHUKOB MOTYT CyIIIe-
CTBOBAaTh, XPaHUTKCS, MIEPEIaBaTbCsl U UCCIE0BATHCS UCKIOUYUTENIBHO B UX HEPA3PhIB-
HOM enuHCTBE. Pa3Be MoryT (akTuueckue AaHHBIC, COIEpIKaIIUecs B MOKa3aHUIX CBHU-
JieTeIsl, CyLIeCTBOBATh OTJEJIBHO OT 3TOI0 MCTOUYHUKA?

B crarbe 99 VIIK PecnyOnuku benapych mosiBuiics HOBBIH MCTOYHHUK JOKa3a-
TEJICTB — IPOTOKOJIbI OIIEPATUBHO-PO3BICKHBIX MEPONPUATHIA O HPOCIYIINBAHUU 3allH-
CU IIEPErOBOPOB, OCYLIECTBIIIEMBIX C HCIIOJIb30BAHUEM TEXHHUYECKUX CPEJICTB CBA3H.
Ecnu Bo3HMKaeT He0OXO0AUMOCTh B OCYIIECTBICHUN KOHTPOJIS IIEPETOBOPOB U UX 3alu-
cH, cieloBaTeslb BRIHOCUT [locTaHOBJIEHHE M HampaBlieT €ro JJi1 UCHOIHEHUSI COOT-
BeTCTBYIOIIEMY yupexaeHuto. B craree 214 VIIK Pecniybnuku benapyck nanHoe nei-
CTBUE HMMEHYETCS CIIEJACTBEHHBIM. JDTO HOBOE SIBJICHHUE B YIOJIOBHO-TIPOLIECCYaJIbHOMN
NeSITeIbHOCTH, MPUBHECEHHOE U3 ONEpPaTHBHO-PO3BICKHON HesTenbHocTH. [IpakTuka
elle He BplpaboTaa YeTKON MO3ULMH 0 ero NpuMeHeHU0. CIOpHBIM SIBIISIETCS YTBEP-
JKICHHE, YTO 3TO €CTh CJIEICTBEHHOE AcicTBHE. Benpb cinenoBarenb €ero HE IMPOBOAMT,
NOPSAJIOK €r0 IMPOU3BOJCTBA HE PErYIMPYETCS YFOIOBHO — IPOLECCYaIbHBIM 3aKOHOM,
He co0Iro1aeTcs npoueccyajibHas Gopma.

B kadecTBe MCTOYHMKA J0KA3aTEIbCTB B MPOLIECCYATIbBHOM CMBICIE MOXKET OBITh
UCIIOJIb30BaH TOJIBKO TaKOW HOCUTENb J1OKa3aTeJbCTBEHHOM HH(pOpMalUY, KOTOPBIN:

e npenaycmotrpen YIIK Pecny6nuku benapycs;
® TI0JIy4Y€H C COOJII0/IEHUEM YCTaHOBIIEHHOM MpolieccyalibHON (OpPMBI;
® MOJKET ObITh OJBEPTHYT MIPOBEPKE U OLIEHKE B X0JI€ MPOU3BOACTBA I10 JIETY.

CseneHusi, OJy4YeHHbIE U3 HCTOUYHUKOB, HE MPEAYCMOTPEHHBIX 3aKOHOM, HE OT-
BEYAIOLIHE BhIICyKa3aHHBIM TPEOOBAHUAM, HE UMEIOT JI0Ka3aTeIbCTBEHHOTO 3HAUEHUS,
OHM HEJIOMYCTHMBI.

B oCHOBy neneHusl 10Ka3aTeNbCTB 10 BUAAM HCTOYHUKOB IOJIOKEHO pa3iIndue
MPOLECCYaIbHBIX CIOCOO0B COOMpaHMsI U 3aKPEIJICHUs J10Ka3aTeIbCTB, COOTBETCTBY-
IOLIMX cTIeU(UKe OTAETbHBIX BUAOB (PaKTHUECKUX JAHHBIX.

AHAJIN3 3AKOHOJATEJBCTBA CTPAH CHI
B OBJACTH OTPAHUYEHMS UCKJIIOUYUTEJILHBIX TPAB
(BOCITPOU3BEJIEHUE MMPOU3BEJIEHMS 1151 LIEJIEN
MMPABOITPUMEHEHUS)

C.I1. BanmerbkoBa
Bumebck, BI'Y

C menpio obecrieueHus OaaHca MEXy HHTepECaMH aBTOPOB M UHBIX TIPaBO00JIa-
naTenei, ¢ OMHON CTOPOHBI, U MHTEpecaMH OOIIECTBA, C JPYroil 3aKOHOJATENBCTBO B
00J1aCTH HMHTEIJIEKTYaIbHOM COOCTBEHHOCTH W, B YAaCTHOCTH, B 00JIACTH aBTOPCKOTO
mpaBa BBOJUT P HOPM, YCTAaHABIHMBAIOIIUX OTPAHUYCHUS UCKITIOYUTEIBHBIX MPaB aB-
TOpa M WHBIX MMpaBooOIagaTenieii. BBemenne orpaHideHni aBTOPCKOTO ITpaBa OCHOBAHO
Ha HJiee O CIIPaBEeITMBOM HCIIOIH30BAHUH ITPOU3BEICHUS.
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