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['paxxnanckue npoueccyanbubie kogaekcbi BCCP, PCOCP 1964 rona He ymomu-
HaJIU O NpaBe KaKUX-JIMOO0 JIMIl OTKa3aThbCs OT Jlauu nokasaHui. [lo MHeHMIO psiaa aBTo-
POB 3TO SABJISJIOCH OTPAKEHUEM JTOMUHHUPYIOLIMX B TOT IEPUOJ] BO33PEHUI OTHOCUTE b-
HO OCHOBOIIOJIATAIOLINX MPUHIMIIOB CYIONPOU3BOJCTBA, B YACTHOCTH, OPUHIMIA O0B-
€KTUBHOW HMCTUHBI, B COOTBETCTBUU C KOTOPBIM CyJ ObLI 00s3aH, HE OTpaHUYHBAsICh
IPEeJCTaBICHHBIMUA MaTepuaniaMu U 00bsICHEHUSIMH, IPUHUMATh BCE IPEAYCMOTPEHHBIE
3aKOHOM MEpBI JJIsi BCECTOPOHHETO, MOJHOTO M OOBEKTUBHOTO -BBISICHEHUS JICHCTBH-
TEJIBHBIX 00CTOATENBLCTB Aena. CUnTaoch, YTO BBEJCHHUE B 3aKOH HOPM, MpeaycMaTpu-
BaIOLIUX OCBOOOX/IEHNE OT 00S3aHHOCTH CBUJIETEIHCTBOBATH POJICTBEHHUKOB CTOPOH U
JPYTUX JIUL, HELEeIecoo0pa3Ho, MOCKOIbKY 3TO MOXKET 3aTPYAHUTh YCTAaHOBICHUE 00b-
€KTUBHOW UCTUHBI 110 ACITY.

WMHCTUTYT CBUIETENIECKOTO UMMMYHUTETA B HAIIMOHAJIbHOM 3aKOHOIATEIbCTBE ObLI
BO3poxkAeH B 1994 rony ¢ npunstuem Koncrtutyuuu PecmyOnukn benapycs, mpaBoBas
OCHOBa KOTOpPOTo 3ajiokeHa B CT.27 KOHCTUTYIIMU W' KOHKPETU3MPOBAHO 3TO MPaBO B
c1.94 I'TIK Pecnybnuku benapyce. B coorBercTBHM C yKazanHoW HopMoil KoncTtury-
IIUU «HUKTO HE JOJDKEH MPUHYXKAAThCA K JAaye II0Ka3aHui U 00bsICHEHUM MPOTUB CaMo-
ro ce0s, 4WICHOB CBOEH ceMbH, OJIM3KHUX POACTBEHHHKOBY». Ilpexne Bcero, aTo mpaBo
CBSI3aHO C BO3MOYKHOCTBIO OTKa3aThCsl OT CAMOOOBUHEHUS.

Yro kacaercst OJU3KUX POJACTBEHHUKOB U UJIEHOB CEMbU, TO B CUIY POACTBEHHBIX
OTHOLIEHUN OHM 3aMHTEpecOBaHbl B Mcxone aena. C ogHoN CTOPOHBI, CBUAETEIL OCO-
3HaeT 00s3aHHOCTb T'OBOPUTH IpaBAy, a ¢ APYroil, B CHUIY pPOJCTBA, KEJIaeT MOMOYb
OJIM3KOMY 4Y€JIOBEKY, AaTh BHITOJAHBIE JJIsl HETO MoKa3aHus. JlaBieHne Ha pOJICTBEHHU-
KOB yIpO30i MpUBJIEYEHUS K YTOIOBHOM OTBETCTBEHHOCTH 3a HEBBIMIOJIHEHUE UMM 005-
3aHHOCTEH CBUETENS BEJIO Obl K HAPYIICHUIO 00IIEUETIOBEUECKUX MTPUHIIUIIOB MOPAJIH,
pacnany ceMbH, Pa3pyIICHUIO POJACTBEHHBIX OTHOIIECHU.

Kak yxe Obulo OTMEUYEHO BBIIIE B OCHOBE OCBOOOXKIEHMS OT CBUJECTENLCTBA Jie-
KHUT TPUHIMIT CBOOOBI OT CaMOOOBHHEHUS U3 COOOpaXEHUH 3THYECKOro XapakTepa.
Ho stum orpannumnBathesi He cnenyer. Takasi cuTyanust BO3MOXHa, HO HE TUIIMYHA JJIst
IPaXXIaHCKOT'O CYIONPOU3BOJCTBA, HAIPABIECHHOIO IPEKIE BCErO Ha 3aIUTy MMYILE-
CTBEHHBIX, a TaKXkKe HEKOTOPHIX HEMMYIIECTBEHHBIX MPAaB U 3aKOHHBIX MHTEPECOB IPaK-
nad. CrnenoBarenbHO, CBUIECTEIBCKMM MMMYHUTET JOJDKEH PAacHpOCTPAHATHCA Ha BCE
CBE/ICHUS, KOTOpble MOTYT NMPUHECTU UMYIIECTBEHHBIH Bpe/l CBUAETENIO WM €ro OJam3-
KHM DOZACTBEHHUKAM, a TAKXXE IOBJE€Yb YrOJOBHYIO OTBETCTBEHHOCTbH IUI HA3BaHHBIX
T,

Takum 00pa3zoM, HEOOXOIMMOCTh CYIIECTBOBAHUS B 3aKOHOJIATEILCTBE MHCTUTYTA
CBHJIETEIIbCKOTO MMMYHHUTETAa OOYCJIOBJIEHA €r0 COLMAIBLHON 3HAUYMMOCTBIO, IMPOSIBIISIO-
HIEVCsl B MPEIOCTABICHUN TPAXKIAHUHY TapaHTHH 3allUTHI €r0 1IpaBa Ha HEIIPUKOCHOBEH-
HOCTB YaCTHOM JKW3HU, JIMYHOM W CEMEWHOM TaiHbl, B YKPEIJICHUH HPABCTBEHHBIX OCHOB
npasocyaus. [lonoxxeHne o CBUAETENBLCKOM MMMYHHMTETE UMEET U BaKHOE NPUKIAJHOE
3HauEHHE, TOCKOJIbKY CBSA3aHO C MPOOIIEMOH MPeaypekIeHNs JKECBUIETENbCTBRA.

CBHzeTENbCKUIT UMMYHHUTET POJICTBEHHUKOB IIMPOKO PacHpOCTPAHEH B 3aKOHO-
JIaTEIhCTBE 3apYyOEKHBIX CTpaH. Tak, corjlacHO 3aKOHY O JoKa3aTenbcTBax 1968 roxa, B
IPaXXJJaHCKOM CYJIOTIPOU3BOJICTBE AHIJIUM CUUTAETCS HEIOIYCTHUMBIM OOSI3bIBaTh CBHU-
JeTens coo0Imars HH(OPMaLKIo, €CIM OHA CO3/1a€T OMAaCHOCTh YTOJIOBHOTO Mpecieno-
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BaHUs WM BO30OHOBIICHUs OTOBITHS HakazaHus. Ha3BaHHBINM 3aKOH MpeaOCTaBHII MpU-
BUJIETHIO CYIPYTY JIMIIA, BBICTYIAIOLIErO B KauyecTBe cBUueTeNsd. My MMEET IpaBo
IIPOTECTOBATH IIPOTUB BOIPOCA, ECIIM YECTHBIN OTBET HAHECET BPEJL €r0 XKEHE.

I'TIK Boarapum oTHOCUT K CyOBEKTaM CBUAETEILCTBO HMMYHHMTETA POACTBEHHU-
KOB I10 IPAMOI1 IMHUHU, OpaTheB, cecTep, CyNpyra cTopoHsl. BeHrepckoe 3akoHoaaTENb-
CTBO pacHpOCTpaHsET yKa3aHHOE MPaBO HAa POJICTBEHHUKOB IO NMPSAMOM BOCXOIAIIEH
WM HUCXOJAIIEH JIMHKUH, ero (ee) Opara u cecTpy, cymnpyra Oparta wim cectpbl. B Py-
MBIHUHM OCBOOOKJEHBI OT CBUAETEILCTBA POJCTBEHHUKH CTOPOHBI /10 TPEThEH CTEHNEHU
POJCTBA, BKJIIOYAsl Pa3BeleHHOIro cymnpyra. B Opakopa3BoJHbIX Ipoleccax W mpolec-
cax, KacarolUXcs I'Pa)IaHCKOI'0 COCTOSHUS, MOXKHO 3acCiIyIIMBaTh POJACTBEHHUKOB U
OJIM3KHUX CTOPOH, 33 UCKIIIOYEHUEM JIeTeH Pa3BOJAIINUXCS CYIIPYTOB.

Hewmenkoe 3akoHOIaTENBCTBO MPEAYyCMaTPUBAET IPABO CBUAETENS OTKA3aThCsl OT
Jlaud CBUACTEIbCKUX IMOKAa3aHWHM IO ABYM OCHOBAaHUSAM: IIO JIMYHBIM IIPUYUHAM M IIO
IIpeIMETHBIM NIpUYMHAM. B mepBoM citydae cBUeTENb BIIPABE HE 1aBATh MOKAa3aHUs 110
JUYHBIM [IPUYUHAM, €CJIM OH UMEET POJICTBEHHBIE CBSI3U C OJHOM U3 CTOPOH, JINOO eMy
B CHJTy CIIY’)K€OHOTO WJIH TIPO(EeCCUOHATILHOTO TIOJIOKEHUS ObLTH TOBEPEHBI (hDaKThI, KO-
TOpble TPEOYIOT COXpaHEHMs TaiHbI, a TaKKe B HEKOTOPBIX JPYTUX Cilydasx, Ipedy-
cmotpeHHbIX §383 I'TIK ®PI'. [1o npeagmMeTHBIM IpUYMHAM CBUAETEIh MOKET OTKAa3aTh-
Csl OT a4y CBUJETENbCKUX ITOKAa3aHWM, HAIIpPUMEp, 110 BOIPOCaM, OTBEThl Ha KOTOPHIE
MOTYT TPUBECTH K NPSMOMY IPABOBOMY yIIepOy, 0OECUECTHTh WM CO3/1aTh YIPO3Y
IpEecIeIOBaHus Ui CBUAETENS, €ro POJACTBEHHUKOB WJIM OJIM3KHX, a TaKKe B JPYTrux
cinyyasix, npeaxycmorpennbix §384 I'TIK OPT.

Kak 0bul0 yka3zaHO paHee, IpaBO OTKa3a OT Jaud CBUJCTEIbCKUX MOKAa3aHUU B
ciydasix, npeaycmorpeHHsix cr.94 I'TIK Pecniybiuku benapych npenocraBiieHo ¢ 1ie-
JIbI0 COXPAHEHHUS POJACTBEHHBIX U CEMENHBIX OTHOIEHUH.

Opnnako, HEOOXOIUMO OTMETUTh, YTO YEJIOBEUECKUE OTHOIIEHHUS BEChbMa MHOTO-
oOpa3sbl. Kak mpaBuiio, He TOJIBKO MEXIY CyIMpyraMu, OJIU3KUMH POACTBEHHUKAM, HO
U CBOICTBEHHUKaMH MMeeTcsi ocofasi MopajbHas U MaTepualibHasi OONHOCTh, OTMEYa-
€TCsl CTPEMJIEHUE OKa3blBaTh COAEHCTBHE IPYT APYTY B yIOBJIETBOPEHMM MaTEpHUalb-
HBIX ¥ HEMaTepualbHbIX MoTpedHoctelt. Cremyer cormacutbes ¢ J.1. Meliepom, xoTo-
pBIH mosaraj, 4To «Opak IPOM3BOAUT CONMKEHHE HE TOJIBKO MEXIY CYNpYraMmu, HO U
MEXy UX POJACTBEHHUKAMH. .. ).

Eme B pumckux Jlurectax nmmmneparopa FOctuHunana, cocraBieHHbIX B 533 rony
H.3., TUTY] Ne2 kHuru Ne22 3amperian NpUHYIUTEIbHbIN BbI30B ISl CBUJETEIHCTBOBA-
HUS TIPOTUB TECTSI, 35Ts1, OTUMMA, MTAChIHKA, IBOIOPOTHOTO OpaTa, IBOIOPOIHOM CEeCTphI,
JIBOIOPOJTHOTO IIJIEMAHHMKA U TeX, KTO HAaXOAUTCs B Oosiee OIU3KOM CTENEHH poJICTBa
WJIM CBOMCTBA.

M B Hamie BpeMs OTHOILEHHUS POACTBA, CYNPYXKECTBAa M CBOMCTBA BO MHOIOM
ONpeAessoT STUYECKU JOIYCTHUMbIE CIIOCOOBI pealu3aluy 3ajad npaBocyaus. Takum
00pa3oM, UCXOJsI U3 STHUECKUX U HPABCTBEHHBIX COOOPaXEHUH, IT0JIaraeM, 4To K YHCIy
JIUII, B OTHOIIEHUH KOTOPBIX MOXHO OTKAa3aThCs OT JJauM NMOKa3aHU HE0OX0IMMO OTHE-
CTH CBOMCTBEHHHUKOB (T.€. OJM3KHUX POJACTBEHHHKOB OJHOTO U3 cynpyroB). [Ipuuem mo-
JaraeM, 4yTo CBUAETEIbCKUNA UMMYHHUTET JOJKEH JIeHCTBOBATh U B «OOpPaTHOM HaIlpaB-
JICHUW»: OJIM3KUM POJICTBEHHUKAM CYIIpyra (CyNpyru) TakXe JOHKHO OBITh MPEeIoCTaB-
JIEHO MPaBO OTKA3aThCsA OT Jauu NMOKa3aHUN MPOTUB HEBECTKH (35TH).

Ha ocHoBaHMM BBIIIEU3I0KEHHOTO TpeajiaraeTcss BHECTH H3MeHeHus B cT.94
['TIK Pecniy6nuku benapych u U310KUTH €€ B CIEIyIOIEeN pelaKINu:

Cratbs 94. IIpaBo cBuaeTeNs OTKA3aThCsl OT 1a4M TOKAa3aHUN:

«CBujerens BIpaBe 0TKa3aThCs OT Jaud MMOKa3aHUM MPOTUB caMoro cedsi, YIeHOB
CBOEH ceMbH, OJM3KUX POACTBEHHUKOB, CBOMCTBEHHUKOB, CYNPyTra (CypyTrH)».
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