JTHEW B 3aBUCHMOCTH OT TPYAOBOTO CTaka W roJoBoW BbIpaboTku. B Urtamuu mpomon-
JKUTEIBbHOCTH OIJIAYMBAEMOI'0 OTITYCKa COCTABIISIET B cpeiHeM 20-32 nHs B TOJI.

[Tpunumas pemreHue o paTU(pUKAIUU TOH UM WHOM KOHBEHLWH, KaKI0€ Tocy-
JApPCTBO UCXOMIWT, MPEKE BCETO, U3 UHTEPECOB COOCTBEHHOTO OM3HECa, COOCTBEHHOM
SKOHOMMKH.

Ha ceronnsamnuii nenp npuHaTo 188 koHBeHLUN MeXayHapOqHON opraHU3aluu
Tpyna. Poccust patudunmponana 56, CIIIA — 14, a Takue cTpanbl kak Opannus, Mcma-
Hus — 6onee 100, Ypyrsaii — 6onee 70.

HOPYUYUTEJBCTBO KAK CIIOCOBb OBECHHEYEHU S UCITOJTHEHU A
KPEJUTHBIX OBA3ATEJIBCTB

A.B. I'yoapesuu
Bumeock, YO «BI'Y um. I[I.M. Maweposa

[TopyunTenbcTBO Kak crocod oOecrneueHusi HCIOIHEHUS! KpeOUTHBIX 00s3a-
TEJICTB B YCJIOBUSX HPEANPUHUMATEIBCKON NeATEIbHOCTH U PacIIUpeHus cepsl pbl-
HOYHBIX OTHOILIEHUH IoJlydyaeT Bce Oosee mupokoe npumeHenune. CoBpemeHHas OaH-
KOBCKasl IpaKkTHKa, clokuBIasics B Pecnybnuke benapych, cTpeMUTENbHBIN POCT Kpe-
JUTOBAHMUS, BBI3BIBAIOT B KH3HU OCTPYI0 HEOOXOIUMOCTH M3y4€HUS M JalibHEHIIeH
pa3paboTKU JaHHOTO criocoba obecredyeHus: UCIIOJHEHU KPEIUTHBIX 0053aTeNIbCTB.

[TopyunTenbcTBO MpeaycMaTpuBaeT co00i OTBETCTBEHHOCTD OIPEAESIIEHHOTO JIH-
na (Mopy4yuTess) 3a HapylleHUE MpaB M OXpaHAEMbIX 3aKOHOM HHTEPECOB CyObEKTa
OIPEEICHHBIX MPAaBOOTHOLICHUH, IIOCIEAO0BABIIEC CO CTOPOHBI €r0 KOHTpPAareHTa B
9TUX NIPaBOOTHOLLIEHUSAX.

ObecneunTenpHas QYyHKIHS MOPYYUTEABCTBA COCTOUT B TOM, YTO HOPYYHTEIb
OTBEYAET Nepe]] KPeIUTOPOM JPYyroro JMLA 3a HCIOTHEHUE OCIEIHUM ero 00s3aTelb-
CTBa. DTa OTBETCTBEHHOCTh MOKET KacaThCsi 00s13aTEILCTBA IMTOJIHOCTHIO MITU B YacTH U
COCTOATH B yIIJaTe MPOLIEHTOB, HEYCTOMKH, B BO3MEIIEHUHU YOBITKOB 1 Ap. Eciu mopy-
YUTENICTBO O0ECIeunBaeT UCIOIHEHHE AECHE)KHOTO 0053aTeIbCTBa, TO HA MOPYUUTENS
MOMUMO YKa3aHHOW OTBETCTBEHHOCTH MOJKET OBbITh BO3JIO)KEHO M MCIIOJHEHHE 00s3a-
TENbCTBA.

ITopy4uTENnbCTBO ~ 2TO AOIOBOP, 3AKIIOYEHHBIM MEXIY KPEOUTOPOM IO OCHOB-
HOMY 00513aTeNbCTBY M NopyuuteneM. OH MOUIEKUT COBEPIIEHUIO TOJIbKO B MUCHMEH-
Hoi Qopme. JloroBop MOpYyYUTENHCTBA B yCTHOM ¢opme HeneiicrBureneH. Ilopyuu-
TEIbCTBOM MOXKET 00€CIEeUMBATHCSI HE TOJIBKO JIEHCTBUTENIbHOE TpeOoBaHUE, T.€. TO,
KOTOPO€ PeaIbHO CYHMICTBYET U COOTBETCTBYET 3aKOHY, HO U TO, KOTOPOE BO3HUKHET B
Oynymem. JloroBop MOpPY4YUTENbCTBA OJHOCTOPOHHUMN, KOHCEHCYaJIbHBIM U 0€3B03-
ME3/IHBIN.

JIOJ’KHUK 110 OCHOBHOMY 0043aT€IbCTBY B 3aKJIIOYEHUU, ONPEAEICHUN COAEPKa-
HUS JIOTOBOpa, 00beMa OTBETCTBEHHOCTHU MOPYUYHUTENSI HE YYaCTBYET, B CBSI3U C YEM J10-
TOBOP MOPYYUTEIHCTBA HUKAKUX MPaB U 00S3aHHOCTEN ISl HETO HE TOPOXKAAET.

OpnHako 3TO HE O3HAYAET, YTO JOJDKHUK HE HECET Mepes MOPYUUTENEM HUKAKUX
o0sizanHOCTe. OHU UMEIOTCS, HO MPEAYCMOTPEHBI HE IOTOBOPOM, a 3aKOHOM, Harpumep,
00513aHHOCTH JIOJDKHUKA U3BECTUTH IMOPYUMTENSE 00 UCTIOIHEHUH UM 00sI3aTeNIbCTBA.

Ha cropone nmopyuuTens MOTyT BBICTYNaTb OJHO, ABa M Oosiee yuu. Jluna, coB-
MECTHO JABLIME IOPYYUTEIBCTBO, OTBEYAIOT IIEpe]] KPEAUTOPOM COJIUIAPHO, ECIIU UHOE
HE IPEAYCMOTPEHO JIOTOBOPOM HOPYUHUTENbCTBA. BO3MOXKHO 0OecrieueHre UCIIOTHEHUs
00s13aTeNIbCTBA U HECKOJIBKUMU JIOTOBOPaMU MOPYUYUTEIHCTBA. B TakoM cityuae Kaxblii
13 IOPYYHUTENIEH HECET OTBETCTBEHHOCTh TOJIBKO B TOW YaCTH, KOTOpasi MPeAyCMOTPEHA
3aKJIIOYEHHBIM C HUM JI0OTOBOPOM.
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Bropas cropoHa B A0roBope MOpy4YHTEIbCTBA — KPEIUTOP B OCHOBHOM 00s3a-
TenbeTBe. OJTHOBPEMEHHO OH SIBJIIETCS TAaKOBBIM M B JJOTOBOpe nopyuuTtenbcTBa. [Ipu
HEUCTIOJHEHUH WJIM HEHAJIeXalleM HCIOIHEHUH IODKHUKOM 00s3aTenbCcTBa Iepes
KPEAUTOPOM OTBETCTBEHEH KaK JOJDKHMK, TaK M HopydyuTenb. OTBEYarOT OHU IEpel
HUM KakK COJIMJIapHbIE JOJKHHUKH, €CJIM 3aKOHOJATEIIbCTBOM WJIM JJOTOBOPOM MOPYYH-
TEJIbCTBA HE IPEAYCMOTPEHA CyOCHIapHasi OTBETCTBEHHOCTh MOPYYHUTES.

[TopyuuTens HajenseT nmpaBaMu U 00sI3aHHOCTSIMU HE TOJIBKO JOrOBOp, HO U 3a-
koH. Tak, B coorBeTcTBUU ¢ 1.2 cT.344 ['paxmanckoro koaekca Pecriybnuku bemapych
(manee — I'K PecniyOsuku benmapych) npu npeabsBiIeHUN KPEAUTOPOM K JITOPYHHTEIIO
UCKa OH 00s53aH MPHBJIEYb JOJDKHHUKA K Y4acTHIO B ene. Hencnonanenue um stoi 00s-
3aHHOCTH MPEJOCTaBISAET JODKHUKY MPABO BBIABUTATH MPOTHB PETPECCHOro TpebOoBa-
HUS IOPYUYUTENIS BCE BO3PaKEHUS, KOTOPbIE OH UMEJ IIPOTUB KPEAUTOPA.

OpnHuM U3 mpas, NPEAOCTABICHHBIX MOPYUYUTETIO 3aKOHOM, SIBISIETCS €ro MpaBo
BBIJIBUTATh MPOTUB TPEOOBAHUS KPEIUTOPA BCE BO3PAKEHMS, -KOTOPHIMU pacrioyaraet
JOJKHUK, €CIM MHOE HE BBITEKAET U3 JIOTOBOpA MOPYUUTEIHCTBA. DTO MPABO COXpaHs-
eTCsl 3a TeM JIaXKe TOT/a, KOorja JOJKHUK OTKa3alcs OT BO3PAXKEHUN WJIM MIPU3HAN CBOM
JIOJIT.

HcnionHeHnue nmopyduTeneM o0s3aTeIbCTBa 3aJJ0JDKHUKA BIIEUET 32 COOO0M Iepexo
K HEMY BCE€X MpaB, KOTOPBIMH KpPeIUTOp 0071aal M0 OCHOBHOMY 0053aT€IbCTBY, BKIIIO-
Yasi TpaBo 3aj10ra u MpaBo Ha HeycTolky. [lopyuutens Hagenen ct.345 'K PecyOnmku
benapych Takke mpaBoM TpeOOBaTh OT JOJDKHUKA YIJIATHI MPOIICHTOB Ha BHIIUIAYECH-
HYIO KPEIUTOPY CYMMY, BO3MEIIEHUSI NHBIX YOBITKOB, KOTOPBIC OH ITOHEC B CBSI3U C OT-
BETCTBEHHOCTHIO 3a NOJDKHUKA. [lopyduTento MOMKHBI ObITH MEepeaHbl KPEeIuTOPOM
JIOKYMEHTBI, yI0CTOBEpsIole TpeboBaHue K A0JDKHUKY. KpeauTtop 00s3aH Takxke re-
penath MCIONHUBIIEMY 00s3aTeNbCTBO HOPYUYUTENIO MpaBa, oOecrneunBaromme Tpedo-
BaHue K Jo/okHUKY. Ho mpaBuna, ycranoBineHHble ¢1.345 'K Pecniy6nuku benapycs,
MPUMEHSIOTCS JIUIb TOTJA, KOTJa MHOE HEe HPEAYyCMOTPEHO 3aKOHOAATEIbCTBOM MU
JIOTOBOPOM TIOPYUYHUTENIbCTBA M HE BBITEKACT U3 OTHOLUEHUIN MEXIy MOpYYUTEIEM H
JOJIKHUKOM 110 OCHOBHOMY 00513aT€IhCTBY.

O0s13aTeNnbCTBO, 00CCHEUYCHHOE MOPYUUTEIHCTBOM, JIOJDKHO OBITh MCIIOJIHEHO,
MPEKIe BCEro, caMUM JOJDKHUKOM. OO HCMOMHEHUH OH JOJKEH M3BECTUTh MOPYy4YHUTe-
751, IpUYeM HeMeJUIeHHO. UTo clleflyeT MOHUMATh IOJ] ONPEAEICHUEM «HEMEJIEHHOY,
3aKOH HE pa3bsICHSIET. BUIMMO, 5TO CpPOK, B TE€UEHHE KOTOPOTO MOJ00HOM HHpOpMAIIU-
ell MOXHO IpPeIOTBPAaTUTh UCIIOJIHEHUE 00s3aTenbcTBa nopyuduteneM. HeucnonHenue
JTOJKHIUKOM O0S3aHHOCTH IO M3BEIICHUIO MOPYYHUTENs 00 HCIOTHEHHH 00s3aTeNbCTBA
MOKET 00epHYThCs JUIsi HEro HeXKenaTeNbHBIMH MOCIEICTBUSAMU: MMOPYIUTENh, UCTIOI-
HUBLINI y’K€ HecyllecTBYyollee 00s3aTeIbCTBO, BIPAaBe OOPATUTHCA K JTOJKHUKY C pe-
rpeccHbIM TpeOoBaHUEM B MONHOM oO0beme. [locneanuii xe MOXKeT B3bICKATh C Kpeau-
TOpa JIAIIL HEOCHOBATENbHO MoJiyueHHoe. Ho mopyuurtenb, MCHONHUBLIMI Hecyle-
CTBYIOIIEE 0053aTeIbCTBO, MOXKET MOCTYIHUTh U MO-MHOMY, @ UMEHHO: B3BICKATh C Kpe-
JUTOpPa HEOCHOBATEIBHO MOJIYYEHHOE.

[Topy4uuTenbcTBO — 3TO AOMOJIHUTEIBHOE 005A3aTENBCTBO K YK€ CYIIECTBYIOIIEMY
OCHOBHOMY 00513aT€JIbCTBY, @ IO3TOMY OHO MPEKpAIaeTCsl C MpeKpalieHueM odecreyn-
BaeMOTro MM 00s13aTenbCcTBa. BrieyeT mpekpaiieHrne mopyduTeNnbCeTBa: MepeBol Ha APY-
roe JUIO JoJira 1Mo 00ecrne4eHHOMY MOPYYUTEIbCTBOM 0053aTelNbCTBY, HO TOJIBKO B
cilyyae, €CH MOPYUYUTENb HE COTJIACUIICS OTBEUYATh 3a HOBOTO JIOJHDKHHUKA; OTKAa3 Kpeau-
TOpa MPUHATH HaJUIeXkKalllee UCIOIHEHNE, MPEAI0KEHHOE JTODKHUKOM WU MOpYydYUTe-
JIEM; UCTEUYEHUE CPOKa, HAa KOTOPBIA OHO JaHO. EcTeCTBEHHO, TaKOW CPOK HE JTOJKEH
OBITH MEHEE CPOKA HUCIIOJIHEHUSI OCHOBHOI'O 0053aTeNbCTBa, MHAUE MOPYUUTEIBCTBO TE-
pseT o0ecTeuynTeNbHbII XapakTep.
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JloroBop MOpYy4YHTETHCTBA MOKET HE MPEeaycMaTpUBaTh CPOKA, Ha KOTOPHIH JTaHO
MOPYUYUTENBCTBO. B 3TOM ciyyae MOpPY4YMTENBCTBO, €CIM KPEIUTOpP B TEUCHHUE OJHOTO
roJia Co JHS HACTYIUICHUS CPOKA MCIIOTHEHHsI 00€CIIEYeHHOTO TTOPYUHUTENhCTBOM 00s13a-
TEIbCTBA HE MPEIbSIBUT MCKa K MOPYUUTENIO, MpeKpaiiaercsa. Ecinu ke ocHoBHOE 00s13a-
TEIBCTBO HE COACPKUT YKa3aHUS HA CPOK €ro MCIIOTHEHHSI M TaKOW CPOK HEBO3MOXKHO
OTIPENIENUTH JINOO OH OMpEesIeH MOMEHTOM BOCTPEOOBAHMSI, TO TIOPYUHUTEIHCTBO TAKKE
MIPEKPAIIAETCS, €CITM KPEIUTOP HE MPEABIBUT UCKA K MTOPYIUTEITIO B TEUCHHE ABYX JIET CO
JTHSL 3aKJIFOUYEHHUS JIOTOBOpa MOPYYUTENHCTBA. B uTeparype npaBoBasi mpupoaa yCTaHOB-
nenHoro c1.347 I'K Pecriybnuku benapych romdgHOro U IBYXroJuyHOrO CpoKa Ompee-
JIeHa B KaYECTBE CPOKa MPECEKATEIILHOTO, B CBSI3U C YEM ATH CPOKU BOCCTAHOBIICHUIO CY-
oM He mopiexat. C 3TUM CIIeyeT COTJIacuThCs, Tak kKak npaBuiio ¢1.347 'K Pecny6mu-
k1 benapych UMIepaTuBHO: MPOMYCK CPOKa MpPEKpaliaeT NopyuruTeabCTBO.

[Topy4unTeNnbCTBO HA CETOMHSIIHMKA JCHb SBIISICTCS OJHUM W3 HanOoJiee pacrpo-
CTpaHEHHBIX BHUJOB OOCCIICUECHUE KPEIUTHBIX 00s3aTenbcTB. Ha cOBpEMEHHOM dTare
Pa3BUTHSL HEOOXOAMMO COCPEIOTOYCHHE BHUMAaHUS O0aHKOBCKMX PaOOTHHKOB Ha HEOO-
XOJIMMOCTH pa3pabOTKU «PYKOBOJICTBA 1O KPEIUTHOMN MOJTUTHKE», B KOTOPOM JI€TaIbHO
JIOJDKHBI OBITH MPOPa0OTaHbl BOMPOCHI KPEAUTHON MOJIUTHKKA OaHKA C MO3WUIUA MHHH-
MU3AIUU KPEAUTHOTO PUCKA O KAXKIOMY OTJEIBHO B3SITOMY KPEAUTY U OaHKa B IICJIOM.
Ho HeoOxomumo He 3a0bIBaTh O TOM, YTO Pa3BUTHE KPEAUTHBIX IPABOOTHOIICHUN M
CrIoco00B 00eCIeYCHHs KPSTUTHBIX 00513aTeIbCTB OAaHKOB JIOJDKHBI HJITH ITapaJIJICIIBHO.

KOHTPOJIb 3A COBJIIOAEHUEM IIPABUJI ITOJIYUEHU A
N INIOTAINEHUA KPEAUTA

A.B. I'yoapeeuu, E.B. Conookosa
Bumeock, YO «BI'Y um. IILM. Maweposea»

B npouecce opranuzanum KpeIuTHOTO MOHUTOpPUHIAa OaHKU 00ECIeuMBAIOT Mpa-
BOBOM KOHTPOJIb 10 IBYM OCHOBHBIM HAIPABJICHUSIM:

— KOHTPOJIb 32 IIEJIEBBIM HUCHOIB30BAHUEM KPEINTa, BKIIOUas U KOHTPOJIb OTHO-
CUTEJIBHO 3aJI0’)KEHHOTO UMYIIECTBA;

— KOHTPOJIb 32 MOTallICHUEeM KpeJInTa.

CornacHo ct.144 BaHKOBCKOro KOJAEKCa LEJIEBOE UCIOJIb30BAaHUE KPEIUTa OmIpe-
JIeJSIeTCSl TP TePBOHAYAIIBHBIX JTarax KPEAUTHOTO IMpoIecca U YKa3bIBA€TCS B Kpe-
JTUTHOM JIOTOBOpE fpu €ro opopmieHuu. LleneBoe ucnonp3oBaHue KpeauTa mpeanona-
raeT ONpe/eICHHBIC HAMPABICHUS U YCIOBHS PAacHpeIeTICHUs MOTYYEHHBIX TEHEKHBIX
CPENCTB.

3aKOHOAATENTLCTBOM U JIOKAJIBHBIMHU aKTaMU 0aHKa YCTAaHOBJIEHO HECKOJBKO CIO-
cOo0OOB OCYIICCTBICHUS 1IE€JIE€BOTO MCIOIb30BAaHUS KpPEIUTa, YKa3aHHOTO B KPEAUTHOM
JIOTOBOPE:

— Ha KpPeIUTOIOJIydaTeNsl Bo3JaraeTcss 00sI3aHHOCTh KCIIOJIb30BAaTh MPEJOCTaB-
JICHHBIE JICHE)KHBIE CPEACTBA HAa MPUOOPETEHHE OMpPEIEICHHBIX Belllel, BKItoUas 1eH-
HbIE OyMaru U HHOE MMYIIECTBO, B TOM YHCJIE UMYIIIECTBEHHBIE TIpaBa, OrjiaTy padoT u
(nmu) yciyr u aro0ble WHBIC 1ENH, He 3allpellleHHbIe 3aKOHOAATeThCTBOM PecryOmuku
benapycs;

— U1 KPEeAUTOIONyYaTells YCTaHABIMBAECTCS 3alpeT Ha BIIOYKEHUE IMPEJOCTaB-
JIEHHBIX JIEHEXKHBIX CPE/ICTB B ONPECICHHbIE BUJIBI IESITEIIbHOCTH.

B nHacTosiimee Bpemsi pa3BUTO IMIMPOKOE MPEJOCTABICHUE KPEAUTOB (HU3UISCKUM
aunaM Ha (UHAHCHPOBAHUE HEIBIKUMOCTH (CTPOUTENBCTBO, PeKOHCTpyKIus). KoH-
TPOJIb 3a IIEJIEBBIM HCIOJIB30BAaHUEM TPEIOCTABIISIEMbIX JICHEKHBIX CPEJCTB Ha CTPOH-
TENbCTBO (PEKOHCTPYKIIHMIO) WM MPHOOpETeHNE 00BEKTOB HEABMKUMOCTH, OCYIIECTB-
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