— Kak IopuanyecKas HopMa, 00pa3oBaHHas B pe3ybTaTe JaHHOTO Ipoliecca.

Craryr Mexaynapoanoro cyga OOH ycranoBui (1.1, «c» 1.1 ¢1.38), uto Hapsay
C KOHBEeHIMSAMH U oObrdaeM Cyll IPUMEHSET Takke «OOIIre MPUHIMIBI MpaBa, MpU-
3HAHHbIE IMBUJIM30BaHHBIMH HauusMu». Kak mpaBuio, moja oOUUM MPUHIUIIOM MEX-
JYHApOJHOTO TpaBa MOHMMAETCA HE MpaBOBas HOpMA, a HeKas oOmias uues, KoTopas
MOJKET OBITh BBIBEJICHA U3 HOPM MEXTYHAPOIHOTO MpaBa.

OTHOCUTENBHO MPABOBOM MPUPOABI STUX MPUHIIUIIOB B MEXKIYHAPOIHO-TIPABOBOM
JTOKTPUHE CYIIECTBYIOT pa3inyHble MHEHUS. B OIHUX Cllydasx CUMTAIOT, YTO Peub UIET
O TMPUHLHUIAX, KOTOPhIE HE TOJBKO MPHUCYIIU MPABOBBIM CHCTEMaM TOCYHapCTB, HO U
BOCTIPUHATHI MEXIYHAPOJHBIM MIPaBoM. B npyrux cioydasx moj 3TUM IMOHUMAIOT JIMUIb
MPUHIUIIBI, IPUCYIIIUE BHYTPEHHEMY MPABY FOCYIapCTB.

B niesiom o61mienpu3HaHHOCTh OINPEIeICHHBIX MPUHIIMIIOB MEXKIyHAPOIHOTO Ipa-
Ba CIIPaBE/IMBO CBS3BIBATH C TEM, YTO OHHU:

— TMPU3HAIOTCA MEXIYHAPOIHBIM COOOIECTBOM FOCYAapCTB B HEIOM;

— o05ajgaroT He MeHee, a TOPoi U OoJiee BHICOKOM 0053aTeIbHON CHIION, YeM J10-
TOBOPBI;

— SIBJISIFOTCSI UMIIEPATUBHBIMH 110 COACPKAHUIO.

Byoyun BknioYeHHbIMM B MPaBOBYK CUCTEMY.rocydapcTBa, cTaB 00si3a-
TeIlbHbIMU AOJ14 BCEX OpraHoB rocygapcrtBa, 06UJ,e|'IpI/I3HaHHbIe MPUHUUMNbI MEX-
AYHapOOHOro rnpaBa CTaHOBATCA NMpUHUUNaMn BHELUHEWN MONUTUKN.

KOHCTUTYHUOHHBIE OBA3AHHOCTU I'OCYJJAPCTBA
11O COBJIIOAEHUIO ITPAB Y CBOBO/J JIMYHOCTH

E.B. bowykoea, 10.A. bowykosa
Bumeock, YO «BI'Y um. ILLM. Maweposa»

[Tpobnema cobmrofeHus paB U CBOOOJ UeIOBEKa BCEra 3aHUMalla LIEHTPAIbHOE
MECTO B HayKe KOHCTUTYIL[MOHHOI'O ITpaBa. B HacTosIee BpemMs mpaBOBelaMU BCE Yallle
MOJHUMAETCsI BOPOC 00 0053aHHOCTSAX rOCy1apCTBa.

B 006s13aHHOCTSIX rocyAapcTBa MPOSIBISETCS €r0 CYLUIHOCTb, CTENEHb €ro 1eMOKpa-
TUYHOCTHU, XapaKkTep JIeATelbHOCTH, OTHOIIEHHE K 00mecTBy. ['ocynapcTBo peanusyer
cedst B o0s3aHHOCTAX. Q0S3aHHOCTH TOCYAApCTBA ONPEACIAIOTCA €r0 SKOHOMHYECKUM
6a3rcoM, COLMANTbHOI CTPYKTYPOH.

3a BCIO WCTOPHIO Pa3BUTHsI OEJIOPYCCKOH TOCYAapCTBEHHOCTH BIEPBBIE B CT.2
Koncturynun Pecny6nukn benapyck Obuto mpoBosrnamieHo: «YenoBek, ero Inpasa,
cBOOO/BI U TApaHTUU WX peaM3alliy SIBISIFOTCS BBICIIEH LEHHOCTHIO U LENbl0 00lIe-
CTBa Y FOCYAapCTBay.

[TpuopuTter oO0IIeUeIOBEYECKUX HHTEPECOB HaJ BCEMHU JPYIMMH LEHHOCTAMU
rocyJapcTBa ¢Tajl OQHUIMAIbHO 3aKperyieH Ha KOHCTUTYLMOHHOM ypoBHe. CremoBa-
TeNbHO, KOHCTUTYLIMOHHOE 3aKpEIUIEHNE MpaB U CBOOO/I YeJIOBeKa KaK BBICIIECH IIEHHO-
CTH MpearnoiaraeT COOTBETCTBYIOIINE 00S3aHHOCTH rOCYIapCTBA MO UX COOJIIOJICHUIO U
3allnTe, MPEIOCTABICHUIO YCIOBHUH ISl pa3BUTHSI TUYHOCTH.

Tak B u.2 c1.2 Koncruryuuu Pecniyonuku benapych 3akperuieHo: «l'ocynapctBo
OTBETCTBEHHO MeEpe] IPaKAaHUHOM 3a CO3/IaHUE YCJIOBHM JJIs CBOOOIHOTO U JIOCTOM-
HOT'O Pa3BUTHS JTUYHOCTI.

JlaHHBIE MOJIOKEHHUS SABJISIIOTCS HEOTHEMIIEMOW YaCThI0 COBPEMEHHBIX KOHIEIIIHI
IPaBOBOI'O T'OCYAApCTBA. 3aKPENUB OCHOBHYIO KOHCTUTYLHMOHHYIO OOS3aHHOCTBH I'OCY-
JapcTBa — MpHU3HaHUE, COOMIOICHNE U 3alIUTy MpaB dyeloBeKa U rpaxkaaHuHa, Pecry0-
nuka benapyck BcTajla Ha OJIMH YPOBEHb C COBPEMEHHBIMHM LIMBUIM30BAHHBIMHU I'OCY-
JApCTBAMHU.
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OnHako BOMPOC KOHCTHUTYIMOHHBIX O0sI3aHHOCTEH roCyJapcTBa B COBPEMEHHOM
IOpUIMYECKOM JIuTepaType pa3padoTaH HEJOCTATOYHO, C MOMEHTa NpUHITHS OCHOBHO-
ro 3akoHa Pecniybnuku benapych B cOBpeMeHHOMN MPaBOBON HAyKe KaTErOpHs «KOHCTHU-
TYLMOHHBIE 0053aHHOCTH TOCYJapCTBa» HE HAIIA JTOJHKHOTO HCCIICAOBAHUS U 3aKperl-
JICHHUSL.

HccnenoBanue Ha COBPEMEHHOM 3Tare (peHOMEHa KOHCTUTYLIMOHHBIX 00sS3aHHO-
CTel rocymapcTBa IMO3BOJSIET Oojiee MOJHO PACKPBITh XapaKTep KOHCTUTYIHOHHBIX
NPaBOOTHOLICHUH MEXAYy TOCYAapCTBOM, TOCYIAapCTBEHHBIMH OpraHaMu, JOJDKHOCT-
HBIMU JIMIIAMH U JTUYHOCTHIO.

Ha ocHoBe aHanM3a COOTBETCTBYIOIIMX HOPM MEXAYHAPOAHOTO IpaBa, 3aKpeILIko-
HIMX 00S3aHHOCTHU TOCYJApCTBA, BBIICNSAIOT JIBE FPYIIIbI 00513aHHOCTEH roCy1apcTBa:

1. Tak xak B cr.8 Koncrurymuu Pecybnmku benapyce ykazano, uto. PecmyOnuka
benapych npuzHaeT npruopuTeT OOIIENPU3HAHHBIX MPUHIIUIIOB MEXKITYHAPOIHOIO MpaBa U
o0ecrieynBaeT COOTBETCTBHE MM 3aKOHOAATEIbCTBA, TO OOS3aHHOCTM BO3HHKAIOT y Pec-
nyomuku benapyck kak cyObekTa MEXAYHAPOAHOTO IMpaBa: YBaKaTh CYBEPEHUTET U HE
BMEIINBATHCS BO BHYTPEHHUE JIeNa JPYTUX TOCYIAPCTB; B MEKIYHAPOTHBIX OTHOLICHHUSX
BO3JICPKHUBATHCSI OT COBEPIUICHUS aKTOB arpecCUM, OT JIIOObIX APYTUX MPOSBICHUH CHIIbI
WU YTPO3bI €€ IPUMEHEHUST; 00eCTIeYnBaTh COXpPAaHEHHE OKPYKAFOILIEH Cpebl U Ip.

2. O0653aHHOCTH rOCYIapCTBa 110 OTHOIICHHIO K CBOUM I'Pak/IaHaM.

OO6s3aHHOCTH rocyaapcTBa, 3akperieHHble B Konerutynun Pecny6nuku bena-
PYCh, BBIPAXKAIOTCS:

1. B mpsimoii popme. Tak, B c1.59 Koncturynmu Pecnyonmku benapych 3akper-
neHo: «l'ocynapcTBo 0053aHO MPUHUMATh BCE NOCTYMHBIC €My Mephl JJs CO3JaHHs
BHYTPEHHETO M MEXAYHAPOJHOTO MOPSIIKA, HEOOXOIUMOTO ISl TIOJTHOTO OCYIIECTBICHHS
npaB U cBoOoA rpaxaan PecriyOnuku benapycs, npegycmoTpeHHbIx KoHCTUTYITEH Y,

2. B mpoBosrnamenuu 3amad u 1eneid. «Oo0ecreuenne mpaB U cBOOOI TpakIaH
PecnyOnuku benapych siBisieTcst BbICIICH mefbio rocyaapctBa» (cT.21 Konctutyium
Pecniyonuku benapycs);

3. B Buze o0s3aHHOCTEH, BO3/IaraéMbelXx Ha TOCYJapCTBEHHbIE OPraHbl U JOJK-
HocTHbIe Jia. B ¢1.40 Koncturynmun Pecnyonuku benapyces 3akperieno «l'ocymap-
CTBEHHBIC OPraHbl, a TaKXe JOJDKHOCTHBIE JIMIA 00S3aHBI PACCMOTPETh OOpaIleHne U
JIaTh OTBET 10 CYIIECTBY B OMPENEICHHBIH 3aKOHOM CPOK);

4. B BuJEe YyCTaHOBJICHHBIX TOCYIapCTBOM TapaHTH MpaB U CBOOOJ TpakAaH.
«[ocynapcTBo rapaHTHpyeT mpaBa W cBOOOABI TpakaaH bemapycu, 3akperuieHHbIE B
KoncTuTyuu, 3akoHax W MPEAyCMOTPEHHBIE MEXIYHAPOIHBIMU 005S3aTeIhCTBAMU
rocynapcTBay, — 3akpemisieT 4.2 cr.21 Koncrutynuu Pecniyonuku benapyce.

Takum 00pa3zom, 00513aHHOCTH TOCYIAPCTBA OXPAHSATH MPaBa U CBOOO/IBI TPaXKIaH —
3TO YCTAHOBJICHHBIE B MPABOBBIX HOPMaX OMNpe/eIEHHbIE BUJI U Mepa J0JKHOIO TOBejie-
HUSI TOCYIAPCTBA, €r0 OPTaHOB U JTOJKHOCTHBIX JIMII, HAMPABJICHHOTO HA 3aIUTY MPaB H
CBOOO/I IMMHOCTH OT MOCATATEIbCTB CO CTOPOHBI IMTyOINYHON BIACTH U YaCTHBIX JIMLI, HE-
TOMYIIEHUE TAKHUX TTOCSTaTebCTB, BOCCTAHOBJICHUE HAPYIIEHHBIX MIPaB U CBOOOJI, a TaK-
JKe IMIPIMEHEHNE Mep OTBETCTBEHHOCTH K JIMIIaM, BAHOBHBIM B TAKHX HAPYIICHUSX.

OOGecnieyeHne JaHHOW 00sS3aHHOCTH TOCY/IapCTBA BKJIIOUYAT B ce0s 3 acrekTa: roc-
yIapeTBO HE MMEET MpaBa HU OTMEHSTh, HU OTPaHUYUBATh (KPOME OTOBOPEHHBIX 3aKO-
HOM CJIy4aeB) IpaBa U CBOOObI YeNIOBEKa U Ipa’kJaHNHA; TOCYJapCcTBO 00s3aHO cO3/1a-
BaTh CIELUAIbHbIE YUPEXKICHHUS IO OXpaHe MpaB M CBOOOJ YeJIoBeKa; ToCydapCTBO
00513aHO aKTHBHO COJIEHCTBOBATh CO3/IAaHUIO YCIIOBUH JI peain3aliy MpaB U CBOOO
YeNoBeKa U rpakKJaHIHA.

Crnemyer OTMETHTB, YTO KOHCTUTYIIMOHHBIC OOS3aHHOCTH TOCYJapCTBa, 3aKperl-
nennbie B Koncturyuu Peciy6nuku benapych v MHBIX HOPMATHBHBIX MPABOBBIX aKTaxX
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B KQ4ECTBE MIE€PBOOYEPEIHBIX U IPUOPUTETHBIX 3a/1a4 FOCYJapCTBA, KOHKPETU3UPYIOTCS
B 0053aHHOCTSIX FOCYJAApCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIML, IOCKOJIBKY UMEHHO
OHM SIBJISIFOTCSI OCHOBOM B3aMMOOTHOIIEHUS TOCYIapCTBA U TMYHOCTH.

Onnako, mpoBens aHaiau3 OeIOpPYCCKOTO 3aKOHOJATENbCTBA, MOXHO MPUITH K
BBIBOJY O TOM, YTO MPAKTUYECKH BO BCEX UCCIIEIYEMbIX HOPMAaTUBHBIX IIPABOBBIX aKTAX
00513aHHOCTH TOCYAAapCTBa (HOPMYTUPYIOTCS B BUJAE MOJHOMOYMH MM KOMIIETCHIIMN
COOTBETCTBYIOIIMX OPTaHOB WJIM JOJDKHOCTHBIX JIMI, a TPAAULMOHHO JOCTATOYHO IIU-
POKO pPErIaMEeHTHPYIOTCS MMEHHO 00s3aHHOCTH rpaxiaaH. CienoBarenbHO, ToCyaap-
CTBO HE CUMTAJIO HY>KHBIM YETKO 3aKPEIUIATh CBOM O0SI3aHHOCTU B HOPMATHBHBIX Ipa-
BOBBIX aKTaX U TEM CAMbIM HECTH OTBETCTBEHHOCTh 3a MX HEUCIIOJHEHUE:

B 3T0i1 CcBSI3M 1111 COBEPIIEHCTBOBAHUS KOHCTUTYLIMOHHOI'O U TEKYIIEro 3aKOHO-
narenbcTBa PecyOonuku bemapychk 1enecoo0pa3HO MCIONIb30BaTh OMBIT 3apyOeKHBIX
crpan (Iseimapus, [lopryranus, ®eneparuBHas Pecnyonuka bpa3umus), KOTopsie 3a-
KPEMUIN HEMOCPEICTBEHHO B TeKcTe KOHCTUTYINI MMpOKHii IIepeyeHb 00s13aHHOCTEH
rocyapcTBa mepej, rpakJaHamH, 4YTO MO3BOJMIO oOecrneduTh COOMI0AeHHe MpaB U
CBO0O]T UX TpaXKJaH.

B nensix oGecnieuenus rapanTuii mpas rpaxaan B PecmybOnuke benapyce, a Takxke
COBEPUIECHCTBOBAHUS KOHCTUTYLIMOHHOTO 3aKOHO/ATENbCTBA IIPEIaraeTcsl JOMOJIHUTD
Kouncturynuio Pecniybnuku benapych cnenmansHoil riaBoil «O0s3aHHOCTH Tocynap-
CTBa W TpaXJTaHUHA», B KOTOPOH CIIEAYET 3aKPENUTh KOHKPETHBIE 005S3aHHOCTH Opra-
HOB I'OCYJJapCTBEHHOM BJIACTH U JIOJKHOCTHBIX JIMIL [IEPE] IMYHOCTHIO U JIMYHOCTH IIe-
pea rocyAapcTBOM.

HeoOxonumo Tak:ke MperycMOTPETh CIIelUalibHbIC MPAaBOBbIE MEXAaHU3MbI KOH-
CTHUTYIIMOHHOH OTBETCTBEHHOCTH 3a HEBBINOJTHEHHE KOHCTUTYIIMOHHBIX O0s3aHHOCTEH
rocyJapcraa.

TakuMm o0Opa3om, nmpodseMa OTBETCTBEHHOCTH TFOCYAapCTBa Mepes rpakIaHuHOM
SBJISIETCS] CJIO’)KHOM M MHOTOTPAaHHOM, B OTEYECTBEHHOM MPaBOBOM HAyKE HOCHUT JIMIIb
(bparMeHTapHbII XapakTep, OTCYTCTBYIOT CHEI[HAIbHBIE UCCIIEOBAHUS, TOCBSAILIEHHBIE
ee KOMIUIEKCHOMY aHaiu3y. CyllecTBYEeT MOTPEeOHOCTh B AajbHEHUIIEM W3Y4YE€HUH JIaH-
HOM mpoOJieMbl, a TakKe MPUHSATHE HEOOXOJUMBIX MEp B 3aKOHOAATEIbHOW M IpPaBoO-
MPUMEHUTEIbHON MPAKTUKE.

VcnonHeHne rocyoapcTtBoM, ero JOMMKHOCTHLIMWU NULAMW COOTBETCTBYIO-
LMx obsa3aHHOCTEN NO3BONUT 0becneynTb He TOMbKO peann3auunto rpae n CcBO-
6on yenoseka n rpaxgaHuHa, HO 1 co3faTb APPEKTUBHbBIE YCIOBUSA OIS NPO-
rPeccMBHOro pasBuTUA rocyaapcTea 1 obLecTsa.

ITPABOBOE OBECIIEYEHHME B2/ POCCHUHU CO CTPAHAMMU CHI'

HU.B. bypkosckui
Eneuy, HOY BIIO «Poccuiickuii HO68blil yHUBEPCUMEem )

ITIponiecc «paszHockopocTHOM HMHTErpanuu» B pamkax CHI' mpenomnpenenun co-
3/1aHNe U NpUMEHeHUe OoJiee COrflacOBaHHONW HOPMAaTHBHO-TIPaBOBOM 0asbl peryimpo-
BaHUs BHEUTHEOKOHOMHUYECKOIO B3aUMOJEHCTBUS B paMKaX MHTErPAllMOHHBIX TPYIIHU-
POBOK Ha IOCTCOBETCKOM IIPOCTPAHCTBE, YYACTHULIEH KOTOPBIX fABIsETCs Poccuiickas
®enepanus. B wactHoctH, B EBpA3OC n OxoHomuueckoM Coroze Poccnst — benapyce.
He o0nenensl BHUMaHUEM U CTPaHbI APYTUX PA3IUYHBIX SKOHOMHUYECKUX TPYIIITUPOBOK
— CHI', EBpA3DC, ETC, IOC u psan apyrux, OTHOUIEHHUS] ¢ KOTOPBIMUA PUOOPETAIOT
HOBOE KaueCTBO TOPIOBJIM U UHTErPALIUU.

OCHOBHYIO CTaBKY CETOIHS NENal0T Ha €AUHBIN TaMO)KeHHBIH COI03 TPEX TOCY-
napctB. Cerogus B Hero BXxomat Poccus, benopyceus u Kazaxcran. Llensio gyHKImo-
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