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MexayHapoIHbIM COOOIIECTBOM MPHUHATO HAa CETOJHSIIHUM JIeHb TaKOE UHUCIIO
MEXyHAPOJHBIX aKTOB, HAIIPABJICHHBIX Ha OOPHOY C TOProBiIeH JIFOJbMHU U PaOCTBOM,
KOTOpO€ caMo 10 ce0e yxe HyXJaeTcs B CUCTeMaTH3aluu U 0000OLIEHUN Ha MpeaAMeT
YSICHEHMSI UX BHYTPEHHEH B3aMMOCBS3H, YCTPAHEHUS! IPOTUBOPEUMI, BBIIBICHUS HPO-
6enoB 1 HeonpeaeneHHocTel. [Ipu 3ToM cinenyer UMeTh B BUAY, 4TO OUIMaIbHAs CH-
CTeMaTH3alys U KOAU(PUKAIMS MEXIyHApOAHBIX aKTOB, HAlpaBJIEHHBIX Ha OOpHOYy ¢
TOProBJIel JIIOJIbMU, HE NpousBoauiach. [losToMy nepsas 3agaua, KOTOPYIO CledyeT
PELIUTh, COCTOUT B OTOOpE TeX MEXKIYHAPOAHBIX aKTOB, KOTOPBIE OTHOCATCA K cdepe
60pb0BI ¢ TOprowiei JoapMu. B kauecTBe kpuTepueB 0TOOpa MOMKHO B34Th /IBa B3au-
MOCBSI3aHHBIX KpUTEPUS:

1) ucnonp30BaHKE B MEXKIYHAPOIHOM AKTE MOHSITUI «TOPTOBISI JIHOIBMUY», «pa-
OOTOPTOBIISI», «TOPTOBISL JETBMW», «PAOCKHHA TPYA», «IIPUHYAUTEIBHBIA WIH 00s3a-
TEJIbHBIM TPYA» M CMEXHBIX C HUMHU MOHATUH (HampuMep, «ITOXUIICHUE 4YEJIOBEKay,
«HE3aKOHHAsi MUTPALIUAS» U T.1.);

2) HaJIMYKMe B HEM HOPMATHBHBIX MOJIOKCHUM, T.€. OHPEISICHHBIX PABUII TOBE-
JIeHUs (3aIllpeToB, T03BOJICHUH, IOPUAMUECKUX 00I3aHHOCTEH), paCCUMTAHHBIX HA HEOI-
HOKpaTHOE NPUMEHEHHUE.

[TonsiTust «cucTeMa HOPM MEXAYHApOIHOIO IIPaBa» U «CHUCTEMa MEKIYHApPOIHO-
IPaBOBBIX AKTOB» — HE OJHO M TO ke. HopMbl M@XTyHAapOAHOTO MpaBa MOTYT COAEp-
JKaThCsl HE TOJIBKO B MEXJYHApOJIHO-NPaBOBbIX akTax. [loaToMy Obulo OB OLIMOOYHO
OTPaHUYUThH CUCTEMY HOPM MEXIYHapOJAHOI'O IIpaBa, HAIPaBJIEHHBIX Ha OOpLOY ¢ TOp-
rOBJIEH JIIOJbMHU, TOJIbKO TAKUMH MCTOUYHUKAMHU, KAKUMU SIBISIFOTCS MEXIYHapOJHO-
IIPABOBBIE AKTBHI.

W3BecTHO, YTO K OCHOBHBIM UCTOYHMKAM MEKIYHAapPOJHOTO MpaBa, COrJIACHO II.II.
«b» 1 «c» m.1 c¢r.38 Craryra MexIyHapoaHOTO Cy/a, OTHOCSITCS TAKXKe MEXKITyHApPO-
HBII 00BIYall KaK JOKa3aTeIbCTBO BCEOOICH MPaKTUKH, MPU3HAHHON B Ka4eCTBE Mpa-
BOBOW HOPMBI, U 00IIMe MPUHIUIIBI paBa, IPU3HAHHBIE [IMBUIN30BAHHBIMU HALUSMHU.
B xauecTBe BCIIOMOraTesIbHOFO CPENICTBA I ONPEEIIEHUs] TOTO, SIBISIETCS JIM Ta WU
UHasl MpaBoBasi HOpMa OOBIYHOW HOPMON MEXIYHApOJHOTO MpaBa MM OOLIENpU3HAH-
HBIM MTPUHITAIIOM ITPaBa, corytacHo I.1. «d» m.1 ¢1.38 Craryra MexayHapoHOro cy/a,
MOTYT OBITh MCIOJIB30BaHbI Cy/I€OHBIE PEIIeHUs U TOKTPUHBI Hanbosee KBaIU(UIUpO-
BaHHBIX CHEIUAIMCTOB 10 MYOJNYHOMY MPaBY Pa3IUYHbIX HAIIUH.

Crano ObITh; cUCTEMa HOPM MEXAYHApOIHOTO IIPaBa, HAIlpaBJIEHHBIX HAa O0PBOY C
TOPTrOBIEH JIIOAbMU, MOXKET BKJIHOYATh:

1) HOpPMBI, coztepKanuecs: B MEXKIYHApOAHO-TIPABOBBIX aKTaXx;

2) MeX1yHapOJIHO-TIPaBOBbIE 00bIYAH;

3) oOuienpru3HaHHbBIC TPUHIIUIIBI IPABa.

OcHOBHOUM M Hambosee pacrmpocTpaHeHHON (OpPMOH CYIECTBOBAHMS COBPEMEH-
HOTO MEXIYHApOJHOIO MpaBa SBJISAETCS MEXAYHApOAHbINH 10roBop. COrjgacHo IM.I. «a»
1.1 cr.2 BeHCKOI KOHBEHIIMH O MPaBe MEXAYHApOIHBIX AOrOBOpOB OT 23 Mas 1969 ro-
Ja, I.I0. «@» 1.1 cT.2 BeHckol KOHBEHIIMHU O IIpaBe JOTOBOPOB MEX]y TOCYAapCTBaMH U
MEXIYHApOJAHBIMU OPraHU3ALUAMU WIA MEXIY MEXAYHAPOAHBIMU OPTaHU3ALMSIMH OT
21 mapta 1986 roga, «10roBOp» 03HAYAET MEKTYHAPOIHOE COTJIAICHUE, 3aKITFOUEHHOE
MEXIy TOoCyIapcTBaMH M (WIM) MEXIYHApOJHBIMU OpPraHM3alUsSMH B MUCbMEHHOU
dbopMe u perynupyeMoe MeKIyHapOJIHBIM MPaBOM, HE3aBUCHUMO OT TOTO, COJIEPIKUTCS
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JIM TaKO€ COTJIallIeHHE B OJJHOM JIOKYMEHTE, B IBYX MJIM HECKOJIBKUX CBSI3aHHBIX MEXIY
co0OM JTOKyMEHTaX, a TAKXKe HE3aBUCUMO OT €r0 KOHKPETHOTO HAaUMEHOBAHHUSL.

OO0bsicHeHHEe CBOEOOpa3HO MOMYJIIPHOCTH JOTrOBOpa Kak (hOpMbI CyIIECTBOBAHUS
MEXIYHAPOJHOTO TpaBa (TI0 CPABHEHHIO C APYroil OCHOBHOU (OPMOM — MEKTyHAPOI-
HO-TIPaBOBBIM 00bIYaeM) 3aKJIF0UaeTCsl B TOM, 4TO JOroBop Oosiee ynoOeH s mpume-
HEHHs, YeM 0Obluail, Tak Kak ySACHUTh TOYHOE FOPUIAMUYECKOE COACpkKaHHE OOBIYHON
HOPMBI JUIsl IPaBONIPUMEHHUTENSI UHOT/Ia ObIBa€T HAMHOIO ClIOKHee. B jmoroBope yeTko
U SICHO (HhOpMYIHPYIOTCA NpaBUiIa MOBEICHUS T'OCYAApPCTB, X MpaBa U OOS3aHHOCTH,
pelycMaTpUBAETCs MOPSA0K U3MEHEHUS WK MPEKPAILlEHUs €ro 1eHCTBUSL.

Hopmbl MexIyHapoZHOTO TpaBa, CoJIepKallecs B MEKIYHapOIHO-IIPABOBBIX
aKTax, MOKHO MOJIpa3eNIuTh Ha JIBE TPYIIIbI: HOBbIE HOPMBbI, CO3JJaHHBIE COBPEMEHHBI-
MH YY4aCTHHKaMH MEXIYHAPOJHOTO OOILICHMS, M CTapble HOPMBI, COXPAHHUBIIUECS OT
MPONUIBIX AMO0X, KOTOPbIE IPUMEHSIOTCS U CETOJIHS.

Takum 00pa3zoMm, BIOJIHE KOPPEKTHO BKJIIOUEHHE B CUCTEMY HOPM MEXITyHapo/-
HOTO MpaBa, HAIPaBIEHHBIX HA OOPHOY C TOPToOBIICH JI0IbMU, HOPM, IIPeJHA3HAYECHHBIX
utst 00pbOBI ¢ paboToproriei u padbctBoM, copepxkamuxcs B Konsenuun OOH oTtHo-
cuTeapHO padbcTBa oT 25 ceHTaops 1926 roxa (c uamenenwnsamu 1953 rona) u JlonmosnHu-
tenbHOU KoHBeHIMH OOH 00 ynpa3zgHeHuun paOctBa, paOOTOPrOBIM U MHCTUTYTOB U
00BbIYaeB, CXOIHBIX ¢ pabCTBOM, OT 7 ceHTAOps 1956 roa.

MexmyHapoJHO-TIPaBOBOK OOBIYAil SBIISIETCS APYTUM OCHOBHBIM MCTOYHHKOM MEX-
JyHapOJHOTO mpaBa. JIOKTpUHAIBHO-TIPAKTUYECKOE HPUMEHEHHE OOBIYHO-TIPABOBBIX HOPM
o0o3HaueHo B 1.1 ¢1.38 Cratyra MexnyHapoaHOrO Cyza, COIrJIacCHO KOTOPOMY CYA MpH
pPacCMOTpPEHHHU Je KPOME JIOTOBOPHBIX HOPM IHPUMEHSET «MEXIYHAPOIHbIM 00bIYal Kak
JIOKa3aTeNIbCTBO BCEOOIIEH MPAKTUKK, PU3HAHHOW B Ka4ecTBE MPaBOBOM HOpMEI». [Ipu-
3HaBasi HEOOXOAMMBIM MIPUMEHEHUE B KOHKPETHBIX J€Iax HapsIy C JIOTOBOPHBIMH HOpMa-
MH OOBIYHO-TIPABOBBIX HOPM, TJIaBHBIM CyneOHbIi opran OOH moarBepami ux BakHOE
IOpPUINYECKOE 3HAUCHHUE B IapaMeTpax 00ecieueH s paBa 1 CIIpaBe UIMBOCTH.

CBsi3p MEXIYHAPOJHOTO JOrOBOpPa M MEXIYHAPOAHOTO OOBIYAs MPOSBISAETCS B
CIIEIYIOIIIEM:

a) MEXTYHAPO/IHBIN OOBIYAM B PsiJie CITy4aeB MOIY4YaeT JOTOBOPHOE OPOpMIIEHHUE;

0) MEeXIyHapOIHBINA JOIOBOP MOXKET CTaTh MEKAYHAPOIHBIM OOBIYAEM;

B) MEXIyHapOAHBIN 00bIUal MOYKET BHECTH YTOUYHEHHS U JOTIOJHEHHUS B MEXKIY-
HapOJIHBIN JOrOBOP M Ja’ke U3MEHUTh HEKOTOPBIE €r0 MOJI0KEHHUS.

3HaynTeNbHAs YACTh ‘COBPEMEHHOTO IOTOBOPHOTO MEXIYHAPOIHOTO IpaBa CoO-
CTOUT U3 HOPM, KOTOpbIe paHee Obuld 00br4assMu. OHU HE YTPaTHIIM CBOETO OOBIYHOTO
Xapakrepa Uil YWICHOB MEXIOCYJapCTBEHHOIO OOLIEHHS, HE CTAaBIIMX YYaCTHHUKAMH
JIOTOBOPOB, 3a(pMKCUPOBABIINX ITH HOPMBI.

B T0 ke BpeMs B OTJIIMUYHUE OT JOrOBOpa OOBIYHO-TIPAaBOBAask HOpMa:

1) cozmaercst MeXIyHApOIHBIM COOOIIIECTBOM B II€TIOM, T.€. JOCTATOYHO MPEACTa-
BUTEJIHBIM COOOIIECTBOM TOCYAApPCTB, U CTAHOBUTCS 00s3aTE€IBHOM JJISI BCEX TOCY-
TIApCTB, HE BBIPAYKAIOIINX MPOTECTA;

2) He (uKcHUpyeTcs B NHCbMEHHOM BHJE. MeXTyHapOAHBIN CyJl BBIBOIUT €€ U3
MPaKTUKA TOCYAapCTB;

3) cobmoaercst B cuily yaoOCTBa, menecooOpasHoCTH. OTCTYIUICHHS U JIae
NpsSIMbIEC €€ HapYIICHUs] HE CYUTAIOTCS] MEXKITYHAPOTHBIMU TPABOHAPYIIICHUSIMH,

4) npu3HaeTCsl TAKOBOW MPHU YCIOBUH BCEOOIIIHOCTH MTPAKTUKU €€ TPUMEHEHHUS.

Crnemyer uMeTh B BHIY, YTO B JOKTPHHE W TPAKTHUKE MEKIYHAPOIHOTO IpaBa
TEPMUH «OOBIYai» UCIIONB3YyeTCs B IBYX 3HAUCHUSAX:

— Kak TpOIECC CO3MaHUs HOPMBI MEKIYHAPOIHOTO IpaBa («MEXIYHapOIHOE
HOPMOIIPOU3BOJICTBOY);
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— Kak IopuanyecKas HopMa, 00pa3oBaHHas B pe3ybTaTe JaHHOTO Ipoliecca.

Craryr Mexaynapoanoro cyga OOH ycranoBui (1.1, «c» 1.1 ¢1.38), uto Hapsay
C KOHBEeHIMSAMH U oObrdaeM Cyll IPUMEHSET Takke «OOIIre MPUHIMIBI MpaBa, MpU-
3HAHHbIE IMBUJIM30BaHHBIMH HauusMu». Kak mpaBuio, moja oOUUM MPUHIUIIOM MEX-
JYHApOJHOTO TpaBa MOHMMAETCA HE MpaBOBas HOpMA, a HeKas oOmias uues, KoTopas
MOJKET OBITh BBIBEJICHA U3 HOPM MEXTYHAPOIHOTO MpaBa.

OTHOCUTENBHO MPABOBOM MPUPOABI STUX MPUHIIUIIOB B MEXKIYHAPOIHO-TIPABOBOM
JTOKTPUHE CYIIECTBYIOT pa3inyHble MHEHUS. B OIHUX Cllydasx CUMTAIOT, YTO Peub UIET
O TMPUHLHUIAX, KOTOPhIE HE TOJBKO MPHUCYIIU MPABOBBIM CHCTEMaM TOCYHapCTB, HO U
BOCTIPUHATHI MEXIYHAPOJHBIM MIPaBoM. B npyrux cioydasx moj 3TUM IMOHUMAIOT JIMUIb
MPUHIUIIBI, IPUCYIIIUE BHYTPEHHEMY MPABY FOCYIapCTB.

B niesiom o61mienpu3HaHHOCTh OINPEIeICHHBIX MPUHIIMIIOB MEXKIyHAPOIHOTO Ipa-
Ba CIIPaBE/IMBO CBS3BIBATH C TEM, YTO OHHU:

— TMPU3HAIOTCA MEXIYHAPOIHBIM COOOIECTBOM FOCYAapCTB B HEIOM;

— o05ajgaroT He MeHee, a TOPoi U OoJiee BHICOKOM 0053aTeIbHON CHIION, YeM J10-
TOBOPBI;

— SIBJISIFOTCSI UMIIEPATUBHBIMH 110 COACPKAHUIO.

Byoyun BknioYeHHbIMM B MPaBOBYK CUCTEMY.rocydapcTBa, cTaB 00si3a-
TeIlbHbIMU AOJ14 BCEX OpraHoB rocygapcrtBa, 06UJ,e|'IpI/I3HaHHbIe MPUHUUMNbI MEX-
AYHapOOHOro rnpaBa CTaHOBATCA NMpUHUUNaMn BHELUHEWN MONUTUKN.

KOHCTUTYHUOHHBIE OBA3AHHOCTU I'OCYJJAPCTBA
11O COBJIIOAEHUIO ITPAB Y CBOBO/J JIMYHOCTH

E.B. bowykoea, 10.A. bowykosa
Bumeock, YO «BI'Y um. ILLM. Maweposa»

[Tpobnema cobmrofeHus paB U CBOOOJ UeIOBEKa BCEra 3aHUMalla LIEHTPAIbHOE
MECTO B HayKe KOHCTUTYIL[MOHHOI'O ITpaBa. B HacTosIee BpemMs mpaBOBelaMU BCE Yallle
MOJHUMAETCsI BOPOC 00 0053aHHOCTSAX rOCy1apCTBa.

B 006s13aHHOCTSIX rocyAapcTBa MPOSIBISETCS €r0 CYLUIHOCTb, CTENEHb €ro 1eMOKpa-
TUYHOCTHU, XapaKkTep JIeATelbHOCTH, OTHOIIEHHE K 00mecTBy. ['ocynapcTBo peanusyer
cedst B o0s3aHHOCTAX. Q0S3aHHOCTH TOCYAApCTBA ONPEACIAIOTCA €r0 SKOHOMHYECKUM
6a3rcoM, COLMANTbHOI CTPYKTYPOH.

3a BCIO WCTOPHIO Pa3BUTHsI OEJIOPYCCKOH TOCYAapCTBEHHOCTH BIEPBBIE B CT.2
Koncturynun Pecny6nukn benapyck Obuto mpoBosrnamieHo: «YenoBek, ero Inpasa,
cBOOO/BI U TApaHTUU WX peaM3alliy SIBISIFOTCS BBICIIEH LEHHOCTHIO U LENbl0 00lIe-
CTBa Y FOCYAapCTBay.

[TpuopuTter oO0IIeUeIOBEYECKUX HHTEPECOB HaJ BCEMHU JPYIMMH LEHHOCTAMU
rocyJapcTBa ¢Tajl OQHUIMAIbHO 3aKperyieH Ha KOHCTUTYLMOHHOM ypoBHe. CremoBa-
TeNbHO, KOHCTUTYLIMOHHOE 3aKpEIUIEHNE MpaB U CBOOO/I YeJIOBeKa KaK BBICIIECH IIEHHO-
CTH MpearnoiaraeT COOTBETCTBYIOIINE 00S3aHHOCTH rOCYIapCTBA MO UX COOJIIOJICHUIO U
3allnTe, MPEIOCTABICHUIO YCIOBHUH ISl pa3BUTHSI TUYHOCTH.

Tak B u.2 c1.2 Koncruryuuu Pecniyonuku benapych 3akperuieHo: «l'ocynapctBo
OTBETCTBEHHO MeEpe] IPaKAaHUHOM 3a CO3/IaHUE YCJIOBHM JJIs CBOOOIHOTO U JIOCTOM-
HOT'O Pa3BUTHS JTUYHOCTI.

JlaHHBIE MOJIOKEHHUS SABJISIIOTCS HEOTHEMIIEMOW YaCThI0 COBPEMEHHBIX KOHIEIIIHI
IPaBOBOI'O T'OCYAApCTBA. 3aKPENUB OCHOBHYIO KOHCTUTYLHMOHHYIO OOS3aHHOCTBH I'OCY-
JapcTBa — MpHU3HaHUE, COOMIOICHNE U 3alIUTy MpaB dyeloBeKa U rpaxkaaHuHa, Pecry0-
nuka benapyck BcTajla Ha OJIMH YPOBEHb C COBPEMEHHBIMHM LIMBUIM30BAHHBIMHU I'OCY-
JApCTBAMHU.
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