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C KoHIa /ABaJIaTOr0 BeKa COBPEMEHHbIE MH()OPMAIIIOHHO-KOMMYHHUKAIIIOHHBIE
TEXHOJIOTUM CTaJIM AKTUBHO BHEIPSTHCA BO BCE OOJIACTH JKU3HU 4YesoBeka. JlaHHBIN
IPOIECC HE MOI' OCTaBUTh B CTOPOHE CYJEOHYI0 CUCTEMY, IJI€ B HACTOSIEE BPEMS UAET
AKTUBHOE MCIOJIH30BAHUE U MIPABOBOE 3aKpEIUICHNE IPUMEHEHUsI HOBEHIIMX HH(POpMa-
[IUOHHBIX TEXHOJIOTUH. Bo MHOTHX cTpaHax (GOpMHpYETCs TaK Ha3bIBAGMOE «3JIEKTPOH-
HOE [IPaBOCYAMEY.

DJEeKTPOHHOE MPABOCYJUE — 3TO CIIOCOO OCYILECTBIECHUS IPABOCYIUs, OCHOBAH-
HbIi Ha MCIIOJB30BaHMM HMH(OPMAIMOHHBIX TexHOJoruid. OHO BKIKOYaeT B cels He
TOJILKO LIEJIBIA psAJl CUCTEM, 00ECIeUNBAIOIIMX JOCTYN K HHGOPMALUU O JeSITeIbHOCTH
CyZ0B, HH(POPMATH3ALHUIO CYJIOB, HO M MPEX/E BCETO OCYIIECTBICHUE IPOIECCYaTbHBIX
NecTBUH B AIIEKTPOHHOHN (hopMme. Be€ a0 obecneunBaeT OTKPBHITOCTh U JIOCTYITHOCTD
CyJIOB, YJIY4YIlIEHUE KadecTBa CYAEHCKOM pabOThl, COKpAlllEHUE H3JEPKEK U MaKCHU-
MaJIbHO€ y100CTBO JJIs1 YYACTHUKOB CIIOPHBIX ITPABOOTHOMIEHUH.

DJEeKTPOHHOE MPaBOCyIUe NPEAOCTaBIsAET ydacTHUKaM Cy1e0HOro mporecca pas-
JIMYHbIE BO3MOKHOCTH: TI0Jja4a (OTIpaBKa) UCKOBBIX 3asiBJIEHUI, 5ka100, HHBIX HE00XO0-
JIMMBIX JIOKYMEHTOB B CYJl B DJIEKTPOHHOH (hopMe; MmosydeHre yBeJOMICHUN U3 Cyaa C
MOMOIUIbIO JIEKTPOHHBIX CPEJCTB CBSI3U (B TOM YHCIIE TI0 CMC, 3JIEKTPOHHOW IOYTE);
OTCJIeKUBaHME JIBUXKEHHUS Jlena B cyje uepe3 ceTb MHTepHeT; nmpoBeieHue CyaeOHbIX
3ace/laHuil ¢ UCMOJIb30BaHUEM BUICOKOH(EPEHIICBA3H, TPAHCIUPOBAHHE CYeOHBIX 3a-
CEIaHUH B PEKMME OHJIANH B ceTU VIHTEpPHET U psl APyrux BO3MOXKHOCTEH.

B Pecny6nuku benapych B HacTosiIIee BpeMs BeIeTCsl aKTHUBHAs padoTa 1Mo BHEJI-
PEHUIO AJIEMEHTOB JJIEKTPOHHOI'O MPAaBOCYAUs B JAEATEIbHOCTh cynoB. Hemainbie mo-
CTHXKEHUS B JaHHOW cdepe MOKHO HAOJI0aTh, TJIABHBIM 00pa3oM, B CHUCTEME XO3sii-
CTBEHHBIX CyA0B. OIHaKO TOBOPHUTH O CYIIECTBOBAHUE «DJIEKTPOHHOI'O IPAaBOCYIUSI» B
HaIlleM IOCyIapCTBE MOKa PaHo.

[TocranoBnenuem (CoBera MunuctpoB Pecnybonuku benapych ot 27 mexabps
2002 roga Nel819 Gpuia yrBepakaeHa ['ocynapcTBeHHast mporpaMma UH(pOpMaTH3aUU
Pecniyonuku benapycs Ha 2003-2005 roas! u nepcnektuBy 10 2010 roga «91eKTpoH-
Has bemapych». B JaHHOM 10KyMEHTE OTMEUaeTcsi, YTo B mocienHee aecsatuierne XX
BeKa MH()OPMAITMOHHO-KOMMYHHKAIIMOHHBIE TEXHOJIOTUU CTAJIM OJHUM U3 Ba)KHEHIINX
(akTOpOB, BAMSIONIMX HA pa3BUTHE OOILECTBA, OHM BO3JEHCTBYIOT Ha TOCYAAapCTBEH-
HbIE€ CTPYKTYPHI M MHCTUTYThI TPAXKAAHCKOTO OOIIECTBA, SJKOHOMHUYECKYIO M COIHAJIb-
HyI0 cepy, HaAyKy U oOpa3oBaHMe, KyJIbTypy U 00pa3 ®HU3HU Jtojed. PaKTUYECKH ITO
IIpaBOBasi OCHOBA JIBMKEHUS HAILIETO rocynapcTBa K MHGOPMalMOHHOMY o01iecTBy. B
nepeyHe MPOeKTOB JaHHOU mporpammsl (11.23, 53) BeicTymaeT pa3paboTka U BHEAPEHUE
aBTOMATU3UPOBAHHOW MHTEIPUPOBAHHON CHCTEMBI YIIPABJICHUSI OPraHOB, YUPEKICHUN
IOCTUIIMM U CYJOB, B TOM 4HuClIe pa3paboTKa M BHEApPEHHE aBTOMATH3MPOBAHHOM HH-
dopmannonnoii cuctemsl Bepxosnoro Cyna (AMC BepxosHoro Cyna).

B nporpamme nearensHoctu IlpaBurensctBa Pecnybnmuku benmapyce na 2011-
2015 ronpl, yrBepxkaeHHoi [locranoBnennem Coera Munuctpos PecnyOnuku bena-
pyck ot 18 deBpans 2011 roma Ne216, ykazpiBaeTcsi Ha HEOOXOTUMOCTh COJCHCTBUS
(opMHpOBaHUS IEKTPOHHOTO MPABOCY TSI,

[TocranoBnenunem Cosera MunuctpoB Pecniyonuku benapycs ot 28 mapra 2011
rona Ne384 yreepkaeHa HanmoHnanbpHas mporpamma yCKOPEHHOTO pPas3BUTHS YCIIYT B

37



chepe nHPOPMAITMOHHO-KOMMYHUKAIIMOHHBIX TexHoioruii Ha 2011-2015 roxsl, rae B
KauecTBe MEpOIpHUATHI 1o ee peanusanuu (m.31) mpegycmaTpuBaercs pa3padoTka
MHOro¢yHKIHOHaIbHOr0o Web-nopTana cyAoB M OpraHu3aluii, BXOISIIUX B CUCTEMY
Munrocra (Web-opran «MuUHIOCT»), 00CCIEUHBAIOIIEr0 HH()OPMAIHOHHYIO IO~
JEPKKY Tpak/iaH.

Ha HeoOX0oauMOCTh pa3BUTHS OTJCIBHBIX JIEMEHTOB JIEKTPOHHOTO MPaBOCYIHS
(BHeIpeHHe aynuo- M BHUJEO3AIHMCU B JICATEIBHOCTH CY/AOB, BHICOKOH()EPEHICBSI3U
MEXIy OOIMMH CyJaMH BCEX YPOBHEH, pacimupenue (GopM M METOIOB H3BEUICHHUS
Y4aCTHUKOB IIpoIIecca O BPEMEHHU M MECTE€ PAaCCMOTPEHHS Jelia) oOpalaeTcsl BHUMaHue
u B Ykase [Ipe3unenra Pecriyonuku bemapycek ot 10 oktsa6ps 2011 roma Ne454 «O me-
pax Mo COBEPILIEHCTBOBAHUIO AEITEIbHOCTH o01MX cynoB Pecniyonukn benapycey.

Kak yxe oTmMeuanoch, HEMajblX YCIIEXOB B IBUJKEHUU K DJIEKTPOHHOMY IPaBOCY-
IO J00MJIach CUCTeMa X03sicTBeHHBIX cynoB Peciyonuku benapyck. Tak, B 1998 ro-
ny Beicmmii XozsiiictBennbiii Cyn PecniyOnuku benapych Hauan akTuBHYIO paboTy 1O
CO3JJaHUIO U BHEJIPEHHUIO IPOrPAMMHOr0 KOMILIEKCA MO CYIONPOU3BOACTBY «ABTOMA-
TU3UpPOBaHHAsT WH(GOPMALIMOHHAS CUCTEMa YIPABICHUS AEIOMPOU3BOJCTBOM CHCTEMBI
X03sCTBeHHBIX cyn0B PecnyOnuku benapych», KoTopasi B HACTOSIINI MOMEHT MOJEp-
HU3HUPYETCS C YUETOM OIbITa pabOThl M BICKA3aHHBIX MPEAJIOKEHUH, a TaK)Ke MUPOBOM
IIPAKTUKHU. YK€ celyac MMEeeTCs BO3MOKHOCTh II0Ia4l JOKYMEHTOB B XO35IICTBEHHBIE
Cylbl B JJIEKTPOHHOM BHJe. Takasi MpakTUKa JEHCTBYET B XO35AMCTBEHHOM cyxae ['pon-
HeHckol obnact u Beiciem XoszsiictBennoMm Cyne Pecnyonauku benapycs. Mcnons3o-
BaHUE CHUCTEMbl BUJICOKOH(MEPEHIICBI3U SIBIIIOCH IP(HEKTUBHBIM UHCTPYMEHTOM B IO-
BCEJIHEBHOM JI€ATEIILHOCTU CYAOB, IO3BOJIWIO MOBBICUTH ONEPATUBHOCTD MOATOTOBKH U
IIPOBEJCHUS pa3IM4HbIX MeporpusThii. He erout 3abbiBaTth 1 00 MHTepHeT-OpTane
XO3SUCTBEHHBIX CYJIOB, MPEICTABIISIONINI MOIIHBIN WH()OPMAIMOHHBIA pecypc, obec-
NEYMBAIONINKA MHOTOTPaHHOE NpeCTaBiIeHue B cetu VHTepHeTe MHpOpManuu o Jes-
TEJIbHOCTHU XO35HCTBEHHBIX cy10B.B PecniyOnuku benapyce.

MO’KHO BBIIEIUTH CIEAYIOLIME IOJOKUTENbHBIE ACIIEKTHl IPUMEHEHHS CPENICTB
JIEKTPOHHOIO MpaBocyus. be3ycinoBHO, 3TO mpoleccyaabHas SKOHOMMSI M JIOCTYII-
HOCTB. DTO KacaeTcss BO3MOKHOCTH 0OparieHust B CyJ IyTeM T0auu 3asiBICHUIA (MHBIX
JIOKYMEHTOB) Ha CaliTeé COOTBETCTBYIOIIETO Cy/Ja, OTCYTCTBUE HEOOXOAUMOCTH Mpoe3/ia
HEMOCPEACTBEHHO B Cy/, JM00 OTHpPaBKHU JTOKYMEHTOB IO 1O4Te, MO0 oOpalieHue 3a
MOMOIIBIO K MpeAcTaBuTeNto. [IpumeHeHne BuaeOKOH(PEPEHIICBI3H, OCOOEHHO BaXkKHO,
€CIIM CTOPOHBI, CBUJETENH MPOXKUBAIOT B OTJAICHHONH MECTHOCTH, MO0 APYyroM rocy-
napctee. He crouT 3a0biBaTh U 00 SKOHOMUHM BPEMEHU PaOOTHUKOB CyAa U CaMHX CY-
Jieil: cokpaigaercs BpeMsl Ha 00CIyKMBAaHUE MOCETUTENEH, pa3bsiCHEHnE UH(POpMaluu
IIpU HaJIM4YUU €€ Ha caiiTe cyna, COCTaBJICHHE NMPOTOKOJIOB CyaeOHOro 3acefaHus (pu
MCIIOJIb30BaHUM BUEO- U ayIN03aIIUCH) U JP.

Kpome Toro, nmocpeactsaM 3J1€KTPOHHOTO MPaBOCYIUsl 0OecriednBaeTcs Mpo3pay-
HOCTh CYAOIPOU3BOJICTBA, ET0 OTKPBITOCTh, YCKOPEHUSI CPOKOB PACCMOTPEHHUs J€la U
[OBBILICHHS KayecTBa CyJeOHBIX akTOB. Bce 3TO moBbImaeT qoBepue K cyAaeOHOM cu-
cTeme.

B 10 e Bpems cymiecTByeT psaa npobiieM, TOPMO3SIINX UCIIOIb30BAaHUE BO3MOXK-
HOCTEl AJIEKTPOHHOI'O IpaBocyaus. Bo-nepBbIX, 3TO HEAOCTATOYHAS PA3BUTOCTh 3aKO-
HoJaTenbcTBa. HeoOXoauMo COBEpIIEHCTBOBAHUE MPOIECCYaTbHOIO 3aKOHOJATENb-
CTBa, TaK KaK CO3[aHME€ MHOTHX BO3MOYKHOCTEHl HEMBICIMMO 0€3 COOTBETCTBYIOLIMX
W3MEHEHUH B TEKYIIEM 3aKOHOIaTEIbCTBE.

Bo-BTOpBIX, HEMAJIO BA)KEH YPOBEHb OPraHNU3allMOHHO-TEXHUYECKOTO OCHAIECHUS
cynoB. K coxanenuto, He BO BCeX Cyax CYHIECTBYET TEXHUUYECKAss BO3MOYKHOCTH IPH-
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MEHEHHUSI BCEX 3JIEMEHTOB 3JIEKTPOHHOTO MPABOCY/IUs, B TOM YHCIJIE HAIIMYUE JIOCTATOY-
HOT'0 KOJIMYECTBA KOMIIBIOTEPHOM TEXHUKH, IOCTOSSHHOI'O JJOCTYIa B UHTEPHET U 1ip. B
HITaT CyJa JOJDKHBI OBITh BKIIFOUEHBI CHEIUAINUCTHI B OOJACTH CHCTEMHOTO aIMUHU-
CTPUPOBAHMS 1Ji1 OOeCrieueHus IeATEIbHOCTH BCEX HHCTPYMEHTOB 3JIEKTPOHHOIO TMpa-
Bocynus. He MeHee akTyanbHOM siBisieTcs MpobiieMa 3amuThl HHPOpMaAIU, XpaHUMO
B CHCTEMax 3JIEKTPOHHOIO IIPaBOCYAMS WIM MEPEJAaBa€MON C MX MOMOILbBIO, a TAKXKE
po0JieMa IpOBEPKHU NOUIMHHOCTH U @yTEHTUYHOCTH 3JIEKTPOHHBIX JOKYMEHTOB.

B-Tperpux, He crouT 3a0bIBaTh M O HEIOCTATOYHOM YPOBHE OOpPa30BAaHHOCTH U
MH(OPMUPOBAHHOCTH B paccMaTpuBaeMoil cdepe rpaxiaH, IOPUINUYECKUX JHII, KOTO-
pble HE OCBEAOMJICHBI O BO3MOXKHOCTH MCIOJIb30BaHUS MOI0OHBIX TEXHOJOTUH 1100 He
B JIOCTaTOYHON Mepe yMEIOT UMH MoJib30BaThes. Ocobble TpeOOBaHUS MPEabBISIOTCS
U K paOOTHHUKaM CaMHX CYJ0B, KOTOPBIE JOJDKHBI 00J1a/1aTh BBICOKHM. YPOBHEM IPaMOT-
HOCTH B 1aHHOM cdepe. He crout 3a6piBaTh M 00 onpeeieHHOM HeIOBepUH, Cpein He-
KOTOPBIX CJIOEB HACEIECHHUS K BO3MOXKHOCTSIM HCIOJIb30BaHUS MH(OPMAIIHOHHBIX TEX-
HOJIOTUU AJis oOpallleHus B Cy/J 3a 3alIUTON CBOMX IIPaB.

TakuMm oOpa3zom, HECMOTps Ha psan cioxHocTed B Pecnyonuke benapych, kak u
BO BCEM MHpE, MOCTENEHHO UJIeT (HOPMUPOBAHHE SIEKTPOHHOTO MTPABOCYIUS, YTO B KO-
HEYHOM HTOre JTOJKHO 00ECHEeUYUTh MAaKCHUMAaJIbHYIO MPO3PaYHOCTh U JIOCTYIHOCTD CY-
JIOTIPOM3BO/ICTBA B HAIIIEM I'OCYIapCTBE.

METOO0JIOT Al U3YYEHMS IIPABA B COBPEMEHHOM COILIAOJIOT A

C.M. Anexceenko
Bumeock, YO «BI'Y um. ILM. Maweposa»

Conuonorus npaBa — 0JJHO U3 MCCIEI0BATEIbCKUX HAMPABICHUI B COBPEMEHHON
MHUPOBOH COLMOJIOTMU. B cBOEHM MCTOpUM OHA NPOILUIA AOCTATOYHO AOJITUMN M HEMpPO-
CTOW MYTh CTAHOBJIEHUS U Pa3BUTHS, U OJy4Msa CBOE o(pUIIMaIbHOE PU3HAHKE JIUIIH
B 1962 rogy Ha V MexnyHapoAHOM COLIMOJIOTHYECKOM KOHrpecce. COLMoorus mpasa
HUKOI'/Ia — HU B MPOILJIOM, HU B HACTOAIIEM — HE OblJIa «JIMIIOM» COIIMOJIOTHH, BCETAA
CYILIECTBOBAJIa B KaUECTBE TEOPETUYECKOTO 3HAHUS M AIMIMPUYECKUX AAHHBIX, UMEIO-
IIMX KaK Obl «BTOPOCTEIIEHHOE» HayYHO-UCCIIEI0BATEIbCKOE 3HAUYEHUE B COLIMOJIOTHYE-
CKOU HayKe.

Koneuno, nmpasuit 6e3 uckiitoueHus: He ObIBaeT. B conmomnorum npasa ObLT CBOM «30-
JIOTOM BEK». DTO MEpUOJl KJIACCUUYECKOM COLMOJIOTMH IIpaBa, MPEACTaBICHHBIM TBOpYE-
ctBoM D. Jlropkreitma, M. Bebepa, E. Opmixa, P. [Taynna, O. Xonwmca, I'. I'ypuua, H. Tu-
MarueBa. Kaxziplii 13 HUX BHEC CBOIO JIENTY B CTAHOBJICHNE TIPABOBOM COLIMOJIOTHH, pa3pa-
60TaJl OPUIMHAIBHYIO COIMOIIPABOBYIO KOHIIETIMIO. B CBOIO ouepenb, B 1OPEBOIIOINOH-
Hoil Poccuy B conUanbHBIX HayKax M FOPUCIIPYAEHIMH CYLIECTBOBAJIO MOIIHOE TEUEHUE
COLMOJIOTMYECKOTO TMOAX0/a B U3YYEHUH IpaBa. B CBsI3M ¢ 3TMM U3BECTHBIN PYCCKHM CO-
rmosor H.M. KapeeB BBEN B HaydHYIO JIEKCUKY TEPMUH «FOPUCTBI-cOLMONOrM». K HuM, B
yactHocTH, oTHocwinch C.M. Mypomue, HM. KopkynoB, M.M. Kosanesckuii, H.A.
Ipeneckym, JLU. [erpaxwumkwuii, I1.A. Copokun, b.A. KuctskoBckuii.

[To3aHee B COIMONOrUM 3TO HAYYHOE HACJIEIUe MO CYIIECTBY HE ObLIIO BOCTpeOo-
BaHO. [loaTOMy ceroaHs MHOTHE MCCII€OBAHNUS, OCYILIECTBIsIEMbIE B paMKaX COLMOJIO-
MM TIPaBa, MPOBOJSATCS CIOBHO OBl C UUCTOTO JIUCTA, 0€3 y4€éTa KOHLENTYalIbHbIX pa3-
paboTOK U ONbITA MPEIIIECTBYIOIINX MTOKOJIEHUHN YUEHBIX.

MOo’HO yKa3aTh HECKOJIBKO BaXKHBIX OOCTOSATENBCTB, B CBA3HM C KOTOPHIMU HCCIIE-
JIOBaHHE METOJOJIOTUU M3YYEHHUs IpaBa B COBPEMEHHOI COLIMOJIOTMHM UMEET aKTyaslb-
HOE 3HAUCHHUE.
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