Jl0 CUX MOp OCTaeTcsl OTKPbIThIM. PaTudukanusa Pecnybaukoit benapyck KoH-
BEHIIMM O KUOEepHpeCcTYNHOCTH M03B0OJIKIA Obl YCKOPUTD MPOLLECC MOJTYYeHUs
onepaTUBHOM MHPOpPMALMM O COBEPIIEHHBIX NMpPeCTyIJIeHUsX B cdpepe BbICO-
KUX TEXHOJIOTUM, MOJIHOLEHHO COTPYAHUYAThb C APYTrMMHU FOCYyAapCTBaMy B
06J1acTU 60pbOBI C KUOepHpecTyieHUsIMHY, 3P PEKTUBHO pearupoBaTh Ha BhI-
30Bbl, KOTOpble KUOEPIPECTYIHOCTb CErOJIHS CO3/1aeT JJI1 IPaBOOXPAHUTEJb-
HOU cucteMbl Pecniy6sinku Beslapychb

YK 34.04
OCHOBHBIE TEHAEHIIUU PA3BUTHUSA IPABOBOM I'/IOBAJTU3ALIUHA

B.B. fIHY, 3aMecTUTeJb JeKaHa 1o y4eO6HON paboTe opuandeckoro GpakyJbTeTa
BuTe6ckoro rocyfapcTBEHHOTO yHUBepcuTeTa HMeHM [LM. Maieposa,
KaHAUJAT GUI0COPCKUX HAYK, IOLEHT

AHHOmayus. Ilpasosas 2sno06aausayusi — 3mo npoyecc passumuslt HAyuo-
HA/IBbHBIX NPABOBLIX CUCMEM, KOMOpblU Xapakmepusyemcsl ycujaeHuem 83aumo-
delicmgusi HAUUOHA/IbHO20 U MexcdyHapodHo20 npasa. Pesyabmamom npoyeccos
2/106a1U3ayuU NPUMEeHUMeAbHO K Npasy sA8ASMCA Kak uHmez2payusi, mak u UH-
MepHayuoHAaAu3ayus npasossix cucmem. OHa 3ampazusaem ce200Hs Kak cgepy
ny6/au4H020 npasa, mak u 4acmuoe npaeo.(mopaosoe, 002080pHOe NPaAego).

BBeseHue. PazBuTHe HalMOHAJNIBHBIX MPABOBBIX CUCTEM CErofiHA MPOXO-
JIUT MO/ BJAUSIHUEM JleTepMUHUPYOLKUX HPoLeccoB riaobanusanuu. B «Couuo-
JIOTUYEeCKOW 3HUUKJIONEeJUU» [J100aJu3alus NOHUMAaeTCd KaK «CIIOHTAHHBIH,
OTYACTH YIpaBJsieMbld MpPoLjecC BCE BO3pACTAIOLIEro JeHCTBUS pa3IMYHbIX
$aKTOpOB MeX/AyHapOJAHOro 3Ha4eHUs (3KOHOMUYeCKUe, MOJTUTHYEeCKUe CBS-
3, KyJIbTYPHbIA U MHGOPMALMOHHBIA 0OMEH, MeX/AyYHapOJHble OpraHr3al1H,
TPaHCHALlMOHa/IbHble KOPHOpPALMK) Ha COLMa/IbHYIO0 1eCTBUTENBHOCTDb B OT-
JleIbHBIX cTpaHax...» [1, c.65]. Takoe BausHUe nposiBseTcss B OPMUPOBAHUU
Ha/ATOCYyZlapCTBEHHBIX CTPYKTYpP, yTpaTe HALMOHAJbHBIMU TOCYyJapCTBaMH
3JIeMEHTOB CyBEPEHUTETA, B YCUJIIEHUM 3KOHOMUYECKON B3aMMO3aBHCUMOCTH,
yray6JieHUU NpoNeccoB MHTePHALMOHAJIU3aLMU KalluTala U UHBIX cpep KU3-
HU, B TOM YMCJie U IPaBOBOM chephl.

OcHOoBHag 4YacTb. [IpaBOBy1O TI/106a/M3aLUI0 MOXKHO OIpeZieIMTh Kak
NpOLEeCC Pa3BUTHUS HALMOHA/JbHBIX IPABOBbIX CUCTEM, KOTOPbIN XapaKTepU3y-
eTCcd yCUJIeHVeM B3aMMO/J,eCTBYSA HalJMOHAJIBHOT0 U MeX/AYHapoHOTO MIpaBa.
Pe3ysibTaTOM mporueccoB rio6anau3andyu NPUMEHUTEJNbHO K MpaBy SIBJASIOTCS
KaK MHTerpanus, Tak U UHTepHallMOHa/M3alys NpaBOBbIX cucTeM. [y1ybmHa
INPOHUKHOBEHUS MPOILECCOB IJI00asn3alMi B HallMOHAJIbHOE MPAaBO 3aBUCHUT
OT MeCTa rocyZJapCTB B CUCTEME MeXyHapOAHbIX OTHOUIEHUH, OT UX aKTUBHO-
CTU B MHTETPAallMOHHOM B3auMoJieicTBUU. [loHSTHe «mpaBoBas ryobajavsa-
LIMU» OTPaKaeT Ty CTelleHb, B KOTOPOW BeCb MUP >KUBET 110 €JMHOMY Habopy
NpaBOBbIX HOPM. Tako¥ eMHbIM HAGOp MpPaBUJ MOKET OBITb CO3JAaH MEXAY-
HapOJHBIMHU OpPraHaMH, MOXeT ObITb pe3y/JbTaTOM IJI06AaJIbHOTO0 KOHCEHCYCa,
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JINOO SIBASATbCS WTOTOM NapasijieJIbHOTO MPABOBOrO PAa3BUTHSA B Pas3JIMUHbIX
4acTax 3eMHOro mapa. B coBpeMeHHOM Mupe pacTyliel MexXAyHapoJHOH TOp-
rOBJIM U B3aMMO3aBHCUMOCTU NOTPEOHOCTh B HAJIMYMUM TPAHCHALIMOHAJbHBIX
HOPM MOCTOSIHHO BO3pacTaerT.

Cpeay BaKHEHWIIMX MPABOBbIX TEHJEHLMW B 3moxy ryobanusanuu W.U.
Jlykalyk Ha3blBaeT: MHTEpPHALMOHAJIM3al U0 BHYTPEHHEr 0 IpaBa rocyAapCTB;
KOHCTHUTYIMOHA/IN3allMI0 MEX/YHApOJAHOro mpaBa (3aKpelJieHUWe B HalUO-
HaJ/IbHbIX KOHCTUTYLIMAX, 0COOEHHO B HOBBIX, MOJIOXKEHUH O MeXAYHApOAHOM
npaBe) U, KaK CJe[CTBUE, KOHCTUTYIIMOHAJM3AIUI0 BHEIIHEeN MOJUTUKH; J0-
MeCTUKaLMI0 (MM MHTEepPHeTU3aLMI0) MeXAyHapoJHOro npaBa — HWHKOPIO-
pUpOBaHKE MEXAYHAPOAHOTrO NpaBa BO BHyTPeHHee; rJ106a/1M3alyi0 NpaBoBO-
ro peryJiupoBaHus [2, c.122].

B Hamu JHU B mpaBoBo#l cdpepe Mbl MOKeM HAOJIIOAATH HECKOJIbKO TeH-
JleHUUK rjobanusanuu. ['1o6annsanus 4acTHOro npaBa. B JaHHOM acmnekTe
NPaBOBYIO IJ1I06a/JIM3allMI0 MOKHO pacCMaTPHBATh KaK MPOLECC, COMYTCTBYIO-
WX rJ106aJn3alMyi PbIHKOB U OM3HeC-MPaKTUKU TPaHCHALIMOHAIbHBIX KOPIO-
paiyii, KoTopble pab0OTaIOT Ha PbIHKAX Pa3JIMYHBIX TOCYAAPCTB. B ocHOBe Mex-
JlyHapOJHOT0 TOPTrOBOTO MpaBa JIEeXXUT [0r0BOP, KOTOPBIU onpejiessieT B3auM-
Hble IpaBa U 00513aHHOCTHU YYaCTHUKOB TOPTOBbIX MPABOOTHOIIEHUH. /IBe U 60-
Jiee JJ0roBapyBarLMecss CTOPOHbI MPAaBOMOYHBI €CO34aTh HAOOp MpaBuJI, pery-
JIUPYIOIIMX UX OTHOIIEHHS, KaK 3TO NPeAYyCMOTPEHO YCJAOBUSMH HX COrJialle-
HUS. B Mex/lyHapo/JHON TOProBJie JOr0OBapUBalOLMeCs CTOPOHbI, KaK MPaBuUJIo,
COTJIaCHbI MOJYUHSATHCS HENPABUTEJbCTBEHHBIM MeXaHM3MaM apOuTpaXka UJIU
Cy/la TOTO WJIM MHOTO HallMOHAJBHOTO IOCyJapcTBa AJis pelleHus CIIOPOB IO
KOHTpakTaM. OHM TaKXXe MOTYT MO B3aHMMHOMY COTJIaCHI0 BbIOpaTh MpaBo, MO
KOTOPOMY JIt060M BO3HUKIIHU CIIOP MEXAY HUMHU MOXKET ObITh pa3pelleH.

B coBpeMeHHOM MUpe B3aMMO3aBUCUMOCTH U MEXAYHApPOJHOU TOPTrOBJIU
pacTeT 3HayeHWe FapMOHH3AlUM MEX/AYHAapOJHOr0 TOProBOro npasa. boJib-
IHIMHCTBO CTPaH y»e MpU3HAMN HEOOXOAHMMOCTb eIMHOH, MpejcKa3yeMou U
NpO3pavyHOM MPABOBOU CUCTEMBI /IS MOOUIPEHUS MHOCTPAHHBIX WHBECTULIUMN
Y MEeXAYHapOJHOM TOPLOBJIM C JIPYTUMHU rOCyAapCTBaMM U 3KOHOMHUYECKUMHU
06 beiHEHUAMU. B pe3ysibTaTe 3TOro, CyAbl U 3aKOHbI OOJILLIIMHCTBA CTPaH
NPU3HAIOT U 06EeCHeYnBalOT UCIIOJIHEHHE TOCTAHOBJIEHUHN APYTUX TOCY/1apCTB.
CrnenoBaTeJsibHO, CETOAHSA CYLECTBYeT ABUXKEHUE B HAllpaBJIeHUU pa3paboTKU
TPaHCHAIMOHAJBHOTO KOMMEPYECKOTO M JOTOBOPHOro npasa. B ryob6asbHoM
KOHTEKCTe, B CBSI3U CO CBOMM MOLIHBIM 3KOHOMUYeCKUM noTeHnasom, CIIA u
HEKOTOpble cTpaHbl EBPOIbI CylleCTBEHHO BJUSIOT HA MPOLECC IJ100aar3anuu
TOPrOBOTO U JJOrOBOPHOTO mpaBa. [[pyyrHa 3TOro B TOM, UTO OHU OCYLECTB-
JITIOT 3HAYUTEJIbHbIM 00'b€M UHOCTPAHHBIX UHBECTUIUW B APYTHUX YACTSAX MU-
pa, a TakKe UMEKT CUJIbHOE BJIUSIHUE HA MeXAYHapoJHYI0 Toprosito. [lomumo
aMepHUKaHCKOU 3KOHOMHUYECKOU MOIIY, ellje OAHON NPUUYMUHOU AJis1 3TOTO SBJIS-
eTCs BOCIPUUMYHUBOCTD 0011lero npasa K JJorOBOPHOMY MPaBy.

['no6anu3zayus nyo6JMYHOro npaBa. Bo MHOTMX cTpaHaX, 0COGEHHO Ha4Yu-
HAIOLUX CTPOUTH PbIHOYHbIE OTHOIIEHMS, BeJMKa POJib FOCYAAapCTBEHHOIO
pery/JMpoBaHUs SKOHOMHUUYECKUX OTHOUIeHUU. C 0JTHOW CTOPOHBI, FOCYyJapCTBO,
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OCYLIECTBJISIS CUJIbHYIO COLIMAJIbHYI0 MOJIMTHUKY, CTPEMHUTCS HHUBEJUPOBATH
MMYILeCTBEHHOE pacCcJI0eHMe B 0011eCTBE, 3a00TUTCS 0 6J1ar0COCTOIHUM CBOUX
rpaxkaaH. C Ipyroil CTOpOHbI, B TAKKUX rOCYyAAapCTBaxX HAbJII0JaeTCsl TEHAEHIUS
KO BCe BO3pacTawlleMy a/[MUHUCTPUPOBAHUIO pa3JIMYHbIX chep KU3HU 00lie-
CTBa. ITO MOPOX/AAET MOTPEOHOCTh B YCTAHOBJIEHUU KOHTPOJIS 32 IPABUTEb-
CTBOM CO CTOPOHBI IPaXKJAaHCKOT0 0011leCcTBa BO U30eKaHHe 3JI0yNOTpeb1eHUs
BJIACTHBIMU MOJITHOMOYUSMHU. CeroJiHS MUPOBOE COOOIECTBO NMPHU3HAIO0 HEOO-
XOAMMOCTb NMPO3PavyHOCTY U MOBBbIIIEHUS OOLECTBEHHOr0 y4acTusi B IIPUHS-
THUU O6I0pOKpaTUUYecKuXx pelieHUM. [as satoro B CIIA, 60/bIIMHCTBE €BpPOMNEN-
CKHUX CTPaH, HEKOTOPBIX APYTUX CTPaHax MUpa CO3/aHa Heobx04uMas 3aKOHO-
JlaTesibHas 6as3a. [loaToMy cero/iHsd MOXXHO TOBOPUTbH O MOBLILNIEHUU CTENEHU
y4yacTus 00llecTBa B KOHTpPOJIE HAJ, TOCy[JapCTBEHHOM BJIaCThl0 KakK O TJIO-
6a/ibHOM TeHJeHUUU B chepe mybMyHOTO npaBa. TakoW KOHTPOJb HEBO3MO-
>KeH U 6e3 CUJIbHOM U HE3aBUCHUMOU Cy/IeOHOM CUCTEMBI.

['no6anuzanusi nyo6JMYHOr0 NMpaBa MPOSIBJASETCA TakKXe B 3alllUTe KOH-
CTUTYLIMOHHBIX [IPaB U CBOOO/| YeJI0BEKA U IPaKJaHWHA, B 3al]ATe NIpaB UHBe-
CTOPOB, B Pa3BUTHU NMPUPOJ00XPAHHOT0 3aKOHO/IATEJbCTBA U APyrux chepax.
Ha ryi06a/1bHOM ypOBHE OCYIIECTBJSETCS AeATENbHOCTh 10 NOBBILIEHUIO NIpa-
BOBOM 3alIMThl OT HETaTUBHbIX MOCJE/CTBUU sIBJIEHUN TeXHUYECKOTO, 3KOHO-
MUYECKOr0 ¥ COLMaIbHOro XapakTepa. Oco6eHHO ApKO rJio6aibHbIe MPOLECChI
BU/IHbl Ha MpUMepe pa3BUTUSI NMPUPOA0OXPaHHOTO NMpaBa. CeroaHsa Aerpaja-
1Sl OKpY>Kalolller cpelibl epeceKkaeT HallMOHA/IbHbIE TPAHULBI, @ 3TO, B CBOIO
ouepe/ib, TpebyeT yCUIEHUS MEXAYHAPOAHOT 0 IPHUPOA00XPAHHOI0 3aKOHO/1a-
TesibcTBa. CyuiecTByrowasg 0JHOPOJHOCTh MPOMBILIJIEHHBIX U CEJIbCKOX0351M-
CTBEHHBIX TEXHOJIOTUM MOpOXKAaeT YHHUBepcCasbHble (aKTOpPbl 3arpsi3HEHUs
OKpY>Kalolller cpe/ibl, a CJie[JCTBUEeM TaKOW OJJHOPOJHOCTHU SIBJSIETCS OLHOPOJ-
HOCTb, YHUBEPCAJbHOCTb HALlMOHAJbHbIX W MeEXHAIMOHAJbHbIX MPUPOJO0-
OXpPaHHBIX HOPM Y CTaHJAPTOB 6€30MaCHOCTH.

OCHOBHBIMM MeXaHW3MaMH NPABOBOU TIJI00aM3alUK SBJSIOTCSA MpPaBo-
Basi MHTerpauusi U npaBoBasg UMILJieMeHTanus. [I[paBoBast HTerpayus Boipa-
»KaeTcsl B 00'beIMHEHWU YCHUJIMU HallMOHAJIbHbIX FOCYZapCTB, HalnpaBJeHHbIX
Ha MPOTUBOEUCTBUE IJI06ATBbHBIM BbI30BaM (60pb0a C MeXXAyHAPOAHBIM Tep-
popu3MoM, 3allUTA OKpYKalolled cpejbl, NpecedyeHHe MeX/JyHapOJHOTO
HapKoTpaprKa U TOPTroBJM JIOAbMHU U Ap.). [I[paBoBasg uHTerpanus B CBOIO
oyepe/ib CTUMYJIMPYET MPOILECChl MPAaBOBOM HMILJIEMEHTAIUH, MOJ] KOTOPOU
caeAyeT MOHUMATh BKJIOYEHUE B HalMOHAJbHOE MPABO KaK HOPM MeX/JyHa-
pPO/IHOTO TIpaBa, TaK U HOPM, PABOBbIX UHCTUTYTOB, CIOCOO0OB OpraHU3aluU
I0pUANYECKON MPAKTUKHU JPYTUX TOCYIapCTB.

3aksitoyeHue. HecMoTps Ha MO3UTHBHbBIE aCleKThI, paBoBas ryiaobasau3a-
[Us, KaK COCTaBHOM 3JIeMEHT TIJI00a/M3allMOHHbIX MPOLECCOB, MOXET OBITh
HOBBIM UCTOYHHUKOM COIIMAJIbHBIX KOHPJIUKTOB, KOHGJUKTOB KyJbTYp U IU-
BUJM3alvil. Beab oHa 3aTparvuBaeT He TOJIBKO BHYTPUIOCYAApCTBEHHOE Npa-
BO, HO U HallMOHAJIbHOE CaMOCO3HaHHeE, MPABOBYIO MCUXOJIOTUIO U U/E€0JIOTHIO.
[ToMmumMo 3Toro, rinob6asu3aloOHHbIe MPOLECCH 3aTPAarvBalOT W MPECTYNHbIA
mup. Co31al0TCs HOBbIE NYTH COBepIlleHUs] MPECTYIJIEHUH U yXoJla OT OTBET-
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CTBEHHOCTH. MexJlyHapoJHasi TOProBJisi TAaKMMH 3alpeleHHbIMH TOBapaMH
KaK HapKOTHKH, OPYKUE, JIFOJIU, OPraHbl, MPOU3BEJEHUS UCKYCCTBA CTAHOBUT-
cs1 Bce 6oJiee U 6eJsioe paclpoCTPAaHEHHOMW M XOPOIII0 OpraHU30BaHHOM.
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10 MoBOAY KJIACCU®PUKALIUU ®OPM COBCTBEHHOCTH
B MNEPEXO/JHOY Y KOHOMMUKE
(Ha npumepe Pecny6.1uku Besiapycs)

B.A. AHYYK, [j01leHT KadeApbl IPaXKJAaHCKOr0 NpaBa U FPaXKJaHCKOro npouecca
BuTtebckoro rocypapcTBeHHOro yHuBepcuTeTa KMeHu [L.LM. Maiueposa,
KaH/AU/JaT 9KOHOMUYECKUX HaYK, JJOLEeHT

JILA. JleoHOBa, J01eHT KadeJpbl TPaKAAHCKOTO IpaBa U TPaKAaHCKOIO
npouecca Butebckoro rocysapcTBeHHOTO yHHBepcuTeTa MMeHHW [IL.M. Mare-
pOBa, KaHAUJAT 3KOHOMUYECKUX HAYK, JOLEHT

BBeseHue. B Tesucax Jlok/afla paccMaTpUBalOTCs Kaaccubukanuu Gopm
cobcTBeHHOCTU B Pecny6inke Benapych B yC/I0BUSIX EPEXOJHON 3KOHOMHUKH.
AHanusupyeTcss KOHIeNIMs MHOXecCTBa npaB cobctBeHHocTH P. Koysa u A.
OHope. ABTOpBI NPUXOJAT K BbIBOJY O TOM, YTO NpaBOBasg U IKOHOMUYeCKas
3pdeKTUBHOCTD KiaccupuKaiuu GopM COOGCTBEHHOCTH ONpeJessseTcs COlU-
aJIbHOW OpUeHTalel HallMOHAJIbHOM 3KOHOMHUKHU U ONITUMAJIbHBIM pacrpese-
JIEHUEeM MpaB U OTBETCTBEHHOCTU 9KOHOMHUYECKHUX CyO'beKTOB.

OcHOBHas 4aCTb. AKTyaJIbHOCTb HAlllero UCCIeL0BaHUSA COCTOUT B TOM, YTO
B YCJI0BUSIX TpaHCcHOpMAILUM 3KOHOMUYECKOU, COI[MAIbHON U OJTUTUYECKOU CH-
CTeM OoNpeJefIoyto poJb UrpaeT pedpopMa OTHOILIEHUN COOCTBEHHOCTH Ha OC-
HOBHbIe pecypchbl obiecTBa. [103TOMY 11e/ibl0 MCC/IeJOBAHUS SIBJISIETCS BbISICHE-
HYe ONITUMaJIbHON CTPYKTYpPbl POPM COOCTBEHHOCTH B [1ePEXOJHON 3KOHOMHUKE.

B cucteMe conya/ibHO-3KOHOMHAYECKUX OTHOLIEHUW UHCTUTYT COOCTBEH-
HOCTH SIBJISIETCSI OCHOBOIOJIATaloIMM 3JIEMEHTOM, IO3TOMY Jitobast pepopMa B
3KOHOMHMKe Ha4MHaeTCs C U3MeHeHUsI pOpM COOCTBEHHOCTH HAa OCHOBHBIE pe-
CypChl 00111eCTBA.

CoOGCTBEHHOCTh KaK 3KOHOMMYECKAsi KaTeropus BbIpa)kaeT OTHOLIEHUS
MeXJy 3KOHOMUYECKUMU CYyO'beKTaMU MO0 MOBOAY NPUCBOEHUS YCJIOBUHU U pe-
3yJIbTaTOB MPOU3BO/ACTBA. [I[paBoBOeE ke cofepKaHue COOCTBEHHOCTHU COCTOUT
B IOpUJUYECKU 3aKPENJIEHHOM NMPHUCBOEHUHU CYObeKTaMHU KaKUX-JUO0 06'bek-
ToB. B CCCP, HanpuMep, 0CHOBY 3KOHOMHYECKOM CUCTEMBI COCTABJIfAJIA COLAA-
JIUCTUYeCKass COOCTBEHHOCTb Ha Cpe/ACTBa MPOM3BOACTBA B GopMe rocyjap-
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