oTBeTcTBywlIel ctaTbu OcobeHHol yactu YK [8, c. 290]. [lna Takoi KBaJu-
duKaMU HEOOXOAUMO COOTBETCTBYIOUIMM 00pa30M JOMNOJHUTb CTaThl0 O CO-
y4aCTHH, IOTOMY YTO 6€3 3TOro Takasi paBoOBasi OlleHKa OyJZieT 03Ha4yaTh MPHU-
MeHeHHe YK 1o aHasioruH, 4To, corJiacHo 4. 2 cT. 3 YK, 3anpeuieHo [6].
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VIIK 342.4

HEKOTOPBIE ACIIEKTbI COINIOAYUHEHNA UCTOYHUKOB
KOHCTUTYIMOHHOTIO ITIPABA

A.IL. IleTpoB, 3aBeaAyolMi KadeJpoil yroJIOBHOIO NpaBa U yroJIOBHOTO MpPO-
necca Burte6ckoro rocyapcTBeHHOro yHuBepcuteta uMeHu [1.M. Maueposa,
KaHJWUAAT IPUAUYECKUX HAYK, JOLLEeHT

AHHOMayusa. B cmamoee uccaedyromcsi omaoesibHble acnekmbl UCMOYHUKO8
KOHCMUmMyyuoHH020 npasa, onpedesiemcs ux uepapxusi, 060CHO8b18A€MCsl, YmMo
nocae KoHcmumyyuu csaedyrom KOHCMuUmyyuoHHble pedepeHdyMmbl, 3ampazu-
sarowjue gonpocsl Hopm KoHcmumyyuu. [Ipedaazaemcsi nocsae KOHCMUMYYuoH-
HbIX 3AKOHO8 N0 Uepapxuu OMHOCUMb MeHAYHapodHble d02080pbl pamuguyu-
posaHHble [lapaamenmom Pecnybauku beaapyco. B evigeodax npedsaazaemcs
uepapxusi UCMO4YHUKO8 KOHCMUMYYUuOHHO20 npasd.

BBesneHue. XapakTepHOH 0CO6EHHOCTbIO UCTOUHUKOB KOHCTUTYLIHOHHOTO
paBa SIBJSIETCS UX B3aUMOCBSI3b, B3AMMO3aBUCHMOCTb U HepapxXuyeckas Co-
NOAYMHEHHOCTb. MeCcTO KOHKPETHOr0 MCTOYHMKA B MepapXUH HCTOYHUKOB

— 205 —


http://teacode.com/online/udc/34/342.4.html

ompeJiesiieT ero KWpUAUYecKass CUJa, KOTOpasd yCTaHAaBJMWBAeTC B IEPBYIO
ouepenb Koncturynuei Pecniy6siviku besapyce.

OcHoBHas 4yacTb. [Ipo6ieMa UCTOYHUKOB NpaBa BoOOIEe U KOHCTUTYIUOH-
HOT'0 IIpaBa B YaCTHOCTH, UMEET B YCJIOBUAX COBpeMeHHOM beslapycu He TOJIbKO
TEOPEeTHUYECKYI0, HO U TPABOBYI 3HAYMMOCTb. Peasinzanusa npuHIyMna BepxoBeH-
CTBa IpaBa NpejnoJaraeT HaJluyve HaydYHO-0OOCHOBAaHHOM KOHLIENIUHW Hepap-
XUW UCTOYHHUKOB KOHCTUTYLIMOHHOTO NpaBa. UMeHHO M03TOMY BONPOC UCTOYHU-
KOB KOHCTUTYLIMOHHOTIO [1paBa fIBJIETCH aKTyaJbHbIM U COBPEMEHHBIM.

OcHOBHBIM 3aKOHOM >KHM3HU 0611[eCTBa U rocyaapcTBa GyHAAaMeHTOB Bcel
rocy/lapCTBEHHOCTHM Y NpaBOBOU cucTeMbl Pecny6siviku Benapychb sBisieTcs
Konctutyuus Pecny6iuku Benapyce.

[I[pyHUUI BhICIIEN HOPUAUYECKOU CUJIbl KOHCTUTYL MU, 3aKpellJieHHbI B
cT.137 KOHCTUTYLIMM O3HAaYaeT, YTO 3aKOHBI, JeKpeThl, yKa3dbl U UHbIE aKThI
roCyapCTBEHHBIX OPraHOB M3/]al0TCA Ha OCHOBE U B COOTBETCTBUU C KoHCTU-
Tyuueit Pecny6siviku Besnapych. B ciaydae pacxoxkaeHus 3aKoHa, JleKpeTa UJIU
yka3a ¢ KoHctutynuen gerctByeT KOHCTUTYLMS.

Yacte 2 cT. 7 KoHCTUTYLIMU 3aKpelidgeT NPUHLMI BepXoBeHCTBA KOH-
CTUTYLUHU — TOCYZAPCTBa, BCe ero OpraHbl Y JO/KHOCTHBIE JIMLA JeUCTBYIOT B
npejesax KOHCTUTYLIMU U IPUHATBIX B COOTBETCTBUHU C HEM aKTOB 3aKOHO/a-
TeJIbCTBA.

Bcnen 3a KoHcTuTyMen no MHEHMIO aBTOpPA JIOJKHBI U TH peLleHUs pe-
depeHayMOB 3aTparuBaroiiie HopMbl KOHCTUTYLIMY MCXOAS U3 CAeYIOLLETO.

PeimieHue pedepeHayma - HOpMAaTUBHbIN [IPAaBOBOM aKT, HaNpaBJeHHbIN
Ha yperyJIMpOBaHHWe BaKHEWIIMX BONPOCOB rOCYyJapCTBEHHOU U 0OIeCTBEH-
HOM >KU3HM, IPUHATHINA pecnyb6JUNKaHCKUM UJIU MECTHBIM pedepeHIyMOoM.

B cooTtBeTCcTBUH € YyacTbio BTOpoi cT.140 KoHcTuTyuuu Pecnyosvku be-
JIapyCb U3MeHEeHUs U JonoyiHeHUs1 KOHCTUTYIIMU MOTYT O6BbITh NPOBeJieHbl Ye-
pe3 pedbepeHAyM, U Takol pedpepeHyM npuobpeTaeT CTaTyC KOHCTUTYILMOH-
Horo. PenieHue 06 U3MEHEHUU U JonoJHEHUU KOHCTUTYIUM nyTeM pedepeH-
JlyMa CYMTAEeTCs MNPUHATBHIM, €CJU 3a Hero MporoJjocoBaJjio GOJIbLIMHCTBO
rpak/iaH, BHECEHHbIX B CIIMCKHU /ISl TOJIOCOBaHUsA. M TakuM npaBoM 6Gesiopyc-
CKMUM HapoJ BOCHOJIb30BaJICSl BHECS HAa pecnybJMKaHCKUX pedepeHAyMax 24
HOs16psA 1996 T. 1 17 okTa6psa 2004 r. usMeHeHUs U AonosHeHUs B KoHcTuTy-
nuio (peyb UAET O HAPOJHOM CyBEpEHUTETE U BEPXOBEHCTBE BOJIM HApPO/1a, 3a-
KpernJieHHOTO B €T. 3 KoHcTuTynuu). Takum 06pa3om, JaHHbIE KOHCTUTYIIMOH-
Hble 3aKOHbI, MPUHSATbIE HAa pecnybJMKaHCKUX pedepeHJyMax 00JaZal0T
0oJibllleN IOPUAUYECKON CHUJIOW, YEM HHbIE MOJAKOHCTUTYLIMOHHbIE AKThl. JTO
BbIT€KaeT U U3 CT.77 KOHCTUTYyLUU 3aKpenuBlIEeH, YTO pelieHus, NMPUATbIe
pedepeH[yMOM, MOTYT 6bITh OTMEHEHbI UJIM U3MEHEHBI TOJILKO NMyTEM pede-
peHJiyMa, ec/id MHOe He OyJeT omnpejeseHo pedpepeHaymoM. Kpome Toro, ya-
cTbio TpeTeH cT. 140 ycrtaHoBseHO, uTo pa3gedsl I, II, IV u VIII Konctutynuu
MOTYT ObITh U3MEHEHBI TOJILKO IyTeM pedepeHiyMa.

Heo6x0aMMO OTMETHUTB, YTO U B 3aKOHe «0 HOPMATUBHBIX MPABOBBIX aK-
tax Pecny6sivku Benapyce» ot 10.01.2000 r. (c u3Mm. u gon. Ha 02.07.2009)
peuieHUs1 pepepeHAYMOB UAYT B cief 3a KoHcTuTynuen.
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KOHCTUTYyLIMOHHBIE 3aKOHbI — 3aKOHBI 0 BHECEHUU U3MEHEHUU U JOIMO0JI-
HeHUU B KOHCTUTYLMIO, O BBEJJeHUU B JleMICTBUE YKAa3aHHBIX 3aKOHOB, aKThl O
TosikoBaHua KoHctutyuuu (ct. 140 KoHctuTynuu). Moryt OGbITb NPUHSATHI
[lapsiaMeHTOM, ecJiu 3a HUX [IPOT0JI0COBAJIO HEe MeHee JIBYX TpeTer OT II0JIHOTO
cocTaBa Kaxkjaoi u3 nanat [lapsaameHnTa. OHU Bcerjia B MOJIHOM O06'bEMe SIBJIS-
I0TCH UCTOYHUKOM KOHCTUTYLIMOHHOI'O IIpaBa.

B psage ciaydaeB ¢ npuHAThHeM KOHCTUTYL MM NpPUHUMaeTCAd U 3aKOH O
BBeJIeHUU eé B JIeMCTBUe, IJie peAyCcMaTpUBaeTCA lepexoaHble JOJ10KeHU .
ITOT aKT JAOJIKEH ObIThb B GOpMe KOHCTUTYLLMOHHOTO 3aKOHA, B HEM MOIYT
ObITb HOPMBI, HE COOTBETCTBYIOIIME OCHOBHOMY TeKCTy KOHCTUTyLUH, HO
npelyCMaTpUBalIue yCJOBUSA JAJs pean3aluy noJsoxeHud KoHcTuTynuwm.
Takol 3akoH 6bL1 NpUHAT B Pecnybsivike benapych o4HOMOMEHTHO € NPUHSA-
tueM KoHctutynuu 15 MmapTta 1994r.

[Ipy BHeceHUHU CylLIeCTBEHHbIX U3MEHEHUH U JonoJiHeHUuu B KoHcTUTy-
I[UI0 Ha pecnybJyiMmKaHCKOM pedepeHayme 24 HOAO6Ps 1996 r. Takoil 3aKOH He
IPUHUMAJICH, HO B caMOM TeKcTe KOHCTUTYyUUU ToABUICA paszgen X, npeny-
CMaTPUBAKLIMH 3aKJI0YUTEJIbHbIE U [TIepeX0/JHble TIOJI0KEHUS.

YuuTbiBas cnenPpuKy nopsigka npuHaTUsA KOHCTATYLMH, ero yCI0XKHEH-
HbIA XapaKTep, HeJAONMYyCTUMO NPUHSAATHE KOHCTHTYLUMOHHBIX 3aKOHOB, KOTO-
pble CTOSIIM Obl MO BCEW IOpUAMYECKOUN cudie Bblllle KOHCTUTYLMH, KaK 3TO
npousouuio ¢ Koncrutynueid 1978 roga v 3akoHoM oT 25 aBrycta 1991 roga o
npuZiaHuu Jlekjapanuu O rocyJapCTBEHHOM CYBepeHUTeTe CTaTyca KOHCTU-
TyLMOHHOTrO 3akoHa. KoHctutyuus Pecnybsinku Benapych He mpegycMmaTpu-
BaeT BO3MOXXHOCTb NPUHATUA KOHCTUTYUMOHHBIX 3aKOHOB, UMEKIIUX CaMoO-
CTOATEJIbHBIU XapaKTep.

B kayecTBe €aMOCTOATEJbLHOTO IpaBoMo4yusA KOHCTUTyUus Hazeaua
[lapsiameHT faBaTh ToskoBaHMe KoHcTuTynuu. B ropugudeckon siureparype
110/l TOJIKOBaHUEM NPUHUMAETCA KaK UHTepIpeTanus 10 yCTAHOBJIEHUI0 TOY-
HOT'O COJiep>KaHus NMpPABOBOrO aKTa JJid ero NpakTU4eCKOW peasusanuu. [Ipu
TOJIKOBAHUU TOW WJM UHOU HOpMbl KoHcTuTyuuum [lapsiameHT poJikeH pac-
KpBbITb MUCTUHHOE COZep>KaHHue HOPMBbI, BbIPAa3UTbh Ty MbIC/Ab 3aKOHOJATeJid,
KOTOpas 3aJi0’)keHa B HOPMe U YTOYHUTb GOPMYJIMPOBKY 3TOM HOPMBI.

AKT TOJIKOBaHVA IPUHUMAETCH C YYETOM JEeUCTBUM BCeX NMPOLeAyp 3aKo-
HOJZATeJIbHOTO IpoLecca.

MexyHapogHble JOroBOpbl KaK HWCTOYHUK KOHCTUTYLLIMOHHOI'O IIpaBa
MMeeT CBOIO ciendukKy. Bo-nepBbix KoHCTUTYLIMSA He [0NyCcKaeT 3aKJIOUYEHUS
HpPOTHUBOpEYAIMX el MeX/yHAPOAHbIX 0rOBOPOB (4.3 cT.8, 4.4 cT.116 KoHcTu-
TyLUUuH). B cuity 3TOro OHU HOCAT MOAKOHCTUTYLIMOHHBIM, HO Ha/I3aKOHHbBIN Xa-
paKTep, a CJe[0BaTeJbHO UMEIT OO0JIbIIYI0 PUAUYECKYI0 CUJy 1O OTHOLIe-
HUIO JlaXke K IpOrpaMMHBIM 3aKOHaM (MX /iBa), KoJleKcaM U Jip. HOpMaTHBHbIM
MCTOYHMKAM. Bo-BTOpBIX cle/lyeT OTMETUTh, YTO HEKOTOpbIe MeXAyHapOoJHble
JIOTOBOpAa MMEKT MeHbIIYI KpUAUYECcKy cuiy. Hanpumep, MexayHapoaHble
JIOrOBOpa MeXBeZJOMCTBEHHOT0 XapaKTepa He JOJLKHBI COZepKaTh MOJIOKEHUH,
YCTaHAaBJIMBAOUIYMX HWHble NpPaBUJa, YeM Te, KOTOpPble COAEPXKaTCA B 3aKOHaAX
Pecny6sinku Benapych, aekpeTtax U ykasax [IpesugenTta Pecnyosinku Besapyce,
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noctaHoBJsieHUsiXx CoBeTa MunuctpoB Pecny6/vku Beslapych, HO He yperyiupo-
BaHHbIe 3aKOoHaMU Pecny6siuku besnapych, iekpeTaMy U yka3zaMmu [IpesujeHTa u
nocraHoBsieHUssMU CoBeTa MuHucTpoB Pecny6.inku besapyce.

B 3akoHe «O MexAyHapoAHbIX AoroBopax Pecny6savku Benapychb ot 23
utosig 2008r. (B pea. 3akoHa Pecny6sinku Benapych ot 08.01.2014r.» npeay-
CMOTpEHA ollpeJiesieHHad mpoueAypa UMILIEMEHTALMU MeXyHapOoAHbIX [0-
rOBOPOB BO BHYTPEeHHee 3aKOHO4ATe/IbCTBO.

Cratbsa 33 (McnosiHeHUe MexXyHAapOAHbIX J0TroBopoB Pecnyo6uuku bena-
pyChb) YKa3aHHOI'0 3aKOHA 3aKpemJsieT MexyHapoiHble 10roBopbl Pecny6uin-
k1 besapyck nogsexart J06pocoBeCTHOMY McIOJIHEHUIO Pecny6sinkon besa-
pPyCb B COOTBETCTBUU C MEXyHAPOJAHBIM IIPABOM.

[IporpaMMHBle 3aKOHBI — 3aKOH, IPUHUMaeMblil B yCTaHOBJIeHHOM KoH-
ctutynuer Pecny6sinku besapych nopsiike U no onpefesiéHHbIM €10 BOIpPO-
caM. B nosiHOM 06'beMe ABAAIOTCA UCTOYHUKAMU KOHCTUTYLIMOHHOTO IIpaBa.

3aKoHbl 06 OCHOBHbIX HallpaBJIEHUSIX BHYTPEHHEN U BHEITHEUN MOJUTUKHU
Pecny61vku benapyce, 0 BoeHHOU JOKTpUHe Pecniy6/inku benapyce ABasg0TCA
IPOrpaMMHBIMU M CUMTAOTCA NPUHATBIMHU NPU YCJAOBUH, €C/IMA 32 HUX MPOro-
JIOCOBAJIO He MeHee JIBYX TpeTel OT M0JIHOTO COCTaBa HaJsaT (4acTb yeTBepTas
crtatbu 104 Konctutyuuu Pecniy6ivku benapycho).

3akirouyeHre. TakuM 00pa3oM, UCXOJs U3 BBILIEN3JI0)KEHHOTO, HepapXulo
MUCTOYHUKOB KOHCTUTYLIMOHHOTO NPpaBa MOXHO U3JIOXKHUTD CJIeAYIOLMM 00pa3oM:
KoHCcTUTYy MM, KOHCTUTYLIMOHHbIE pedepeHAyMbl, KOHCTUTYLIMOHHbIE 3aKOHHBI,
MeXJyHapo/JiHble JOroBopbl paTuULMpoBaHHble [lapsamMeHToM Pecny6JiMku
Beslapych, nporpaMMHble 3aKOHbL, KOZEKChbl, OObIYHbIe 3aKOHbI, HOpPMaTHBHbIE
akThl [Ipe3uzenTa, nocraHoB/eHUsa CoBeTta MHUHUCTPOB, NOCTAHOBJIEHUE pec-
ny6JIMKaHCKOT0 OpraHa rocyJapCTBEHHOTro ynpaseHud U HanuoHasbHOro 6aH-
Ka Pecniy6simku Benapyce, perjiameHThl nasat HanuoHanbHOro cobpanus, pele-
Hua KoncruryunonHoro Cyzaa Pecny6smku benapych, HopMaTUBHbBIE aKThbl MU-
HUCTEPCTB M MHbIX peclybMKaHCKUX OPTraHOB rOCYJapCTBEHHOrO YIpaBJeHUS,
pelleHus OpraHoB MECTHOTO YIIpaBJIEHUA U CAMOYIIpaBJIEHHUS.

V]IK 342.7

CPABHUTEJIbHO-TIPABOBOM AHAJIN3 AJIbTEPHATUBHOM CJ/IYKBbI
B PECIIYBJIMKE BEJIAPYCb U POCCUMCKOU ®EJEPALIUH

A.Il. MeTpoB, 3aBeayoUKi Kadeapoil YTOJOBHOTO NpaBa U yroJOBHOTO MPO-
Hecca Butebckoro rocysapctBeHHoro ynusepcutera uMmenu I[1.M. Mameposga,
KaHAU/AT PUANYECKUX HAYK, OLEeHT

A.A. AHaHeHKO, CTyJleHT opuaudeckoro ¢akysbTeTa Butebckoro rocygap-
CTBEHHOro yHuBepcuTeTa uMeHH [1.M. MamepoBa

AHHomaqu. B 0daHHOIl cmambe cK803b npusmy uHcmumyma d/sibmepHa-

MU8HOU cAyH6bl paccmampusaemcsl Npaso 2paxcdaH Ha 0MKAa3 om cayHc6bl 80-
eHu3uposaHHo2o muna 8 Pecnybauke beaapycw u Pocculickoii Pedepayuu.
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