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IIPABO HA IOPUJUYECKYIO IOMOILb

T.B. BeralmikoBa, cTapliui MNpenojaBaTesab KadeJpbl YroJOBHOrO IpaBa U
YyrOJIOBHOTO Hpolecca BUTe6cKoro rocyjapCTBEHHOr0 YHUBEPCUTETA UMEHU
[I.M. MawuepoBa

AnHomayus. B cmamve aHaauzupyemcs npago Ha 0opudu4ecKyro nomMows ¢
no3uyuu coo0epiHcaHusi, a makxice uccaedyromcs makue acnekmol Kak keaaugu-
YUpoBAHHOCMb U 3hPeKkmusHOCMb PUIUHECKOU NOMOWU.

BeeseHue. B TeopeTHyeCKUX UCCHAeL0BAHUAX NPEUMYIECTBEHHO pac-
CMaTpPUBAIOTCA OTJeJibHble acCleKTbl OPUAUYECKON MNOMOUIY, OCBEUIAITCA
CMeXXHble BOIPOCHI, OJHAKO KOMIIJIEKCHOT'O UCC/Ie/J0BaHUs [IpaBa Ha 1opujuye-
CKYI0 MOMOUIb KaK KOHCTUTYLIMOHHOIO NpaBa, rapaHTUPOBAHHOIrO rocyaap-
CTBOM U 006ecleyrMBaeMoro CreluajbHbIM MPAaBOBbIM MHCTUTYTOM - aJiBOKa-
TYpPOU He CyIlleCTBYET.

OcHoBHas 4acTb. KoHcTuTynus Pecny6suku benapych mpoBo3rjaiiaeT
ps/, IpaB ¥ CBOOOJ YesioBeKa. B aToM psZly 0oco60e MeCTo 3aHMMaeT NpaBo Ha
IOPUAMYECKYI0 NTOMOLb, OJHAKO JIEraJIbHOI'O TEPMHHA «IIPaBO Ha HOpUAUYe-
CKYI0 IOMOLIb» 3aKOHO/aTeJbCTBO HE CO/IEPIKUT.

IOpuanyeckre HOpPMbI, peryJupyoilue IpaBo Ha NOJIydeHUe puauye-
CKOM MOMOLIY, SABJSIOTCHI OJHUMU U3 LEHTPaJbHbIX 10 3HAYMUMOCTH C TOYKHU
3peHUs obecneyeHUs1 BCeX MpaB U CBOOOJ yesloBeKa U rpakjaHuHa. Hu ogHo
U3 npefocTtaBisgeMblXx KoHCTUTyUHel IpaB He MOXKeT ObITh 3P PEKTUBHO OCY-
1leCTBJIEHO 6€3 MpaBa Ha IPUAMYECKYI0 TOMOLb, KOTOPOE MOXET paccMaTpHu-
BaTbCS KaK 001enpaBoBasi rapaHTUSA [J151 BCeX UHbIX IIPaB.

CorsnacHo a63auy nepBomy ctaTbd 21 Konctutyuuu Pecny6auku Bena-
pychb [1] «obecneyeHue npaB M cCBOOOA rpaxkaaH Pecnyosiuku benapych siBs-
eTCsl BbICIIEH 11eJIbI0 TOCYlapCTBa». JTa BaXKHeM11as 1[eJib Tocy/lapCcTBa peasu-
3yeTcsl, B TOM 4YMCJIe, CO3/laHMeM U QYHKLIMOHUPOBAHUEM CIELUaJbHOTO HWH-
CTUTYTA - a[IBOKATYPHI.

Cratbu 1,2, a63an 2 ctatby 21 Konctutynuu Pecny6siuku benapych [1]
npeaycMaTpuBarT, 4yTo Pecny6Jsirika Besnapych - conuajbHOe rocyAapcTBO,
NOJIMTUKA KOTOPOTO HallpaBJieHa Ha CO3/laHue YCJI0BUH, 06ecrieuuBaroUIMX J,0-
CTOMHBIA YPOBEHb >XHW3HH, CBOOOJHOE U JOCTOMHOE pa3BUTHE JUYHOCTH.
Heocnopumo, «10CTONHBIN YPOBEHDb KU3HU» NpeJinojaraeT, HapsiAy C MaTepu-
aJIbHOM 06ecneYeHHOCThI0, 6J1aronoay4yueM, TakKe U rapaHTUPOBaHHOE MPaBO
Ha VPUJUYECKYI0 TOMOILb.

[IpencTaBJisieTcs, 4TO JIMLL0, He 06J1a/lal0llee ClielMaJlbHbIMU 3HAHUSMU B
06/1aCTH IOPUCTIPYAEHIUH, HE MOXXET CaMOCTOATEJbHO 3QPEeKTUBHO peasn3o-
BaTb CBOM IpaBa M 3aKOHHble MHTEPEChl B CUJIy TOTO, YTO OHO He 3HaeT 06
3THX NpaBaX, He MOXET MPaBUJIbHO BbIOpPATh U UCTOJIKOBAaTb NPAaBOBOM aKT,
HeoOX0IUMbIH /ISl MTPUMEHEHHUs], COCTABUTb JOKYMEHT MPaBOBOTO XapaKTepa,
OTCTOSITh CBOW MpaBa W UHTEpechl nepeJ; PU3NYeCKUMH, OPUJUIECKUMHU JIU-
I[JaMU U TOCYyZapCTBEHHbIMU OPraHaMHU.



CoBeplleHHO 0YEBU/HO, YTO JJIS1 3TOr0 Hy>KHa IOMOILb NpodeccuoHasla -
KBaJIMPULIMPOBAHHOTO OpUCTa. B cBA3U ¢ aTuUM cTaThs 62 KoHcTuTtyuuu Pec-
ny6avku besnapych [1] rapaHTUpyeT Kak[0My MpPaBO Ha OPUJUYECKYIO0 TO-
MOIIb /ISl OCyUIeCTBJIEHUS U 3al[UThI PaB U CBOOO/], B TOM YUCJIE — B Cy4Yasx,
npeAyCMOTPEHHBIX 3aKOHOM, — TaKasl IOMOIIlb OKa3bIBaeTCsd 3a CYeT rocyzap-
CTBEHHBIX CpPeJICTB; NPOTHUBOJENCTBHE OKa3aHUWIO MpPaBOBOMW momolnu B Pec-
ny6svke besapych 3anpemaeTcsl.

[l perysvpoBaHus NpaBa Ha WPUAUYECKYIO MOMOUb B KOHCTUTYLIMU
Poccuiickor ®enepanuu xapaKTepeH aKLEHT Ha KayeCTBe ee OKa3aHWs, UC-
NO0JIb3yeTCs] TEPMHUH «KBaJUGUIIMPOBAHHASA» HOPUAUYECKas IOMOIIb, YTO
HECBOMCTBEHHO /151 6eJIOpyCCKOro 3aKOHOAATebCTBA.

Tak, Konctutynusa Poccuiickon ®Pepepanuu (ctatbsd 48) rapaHtupyert
KaXK/IOMy MpaBO Ha NoJiydyeHHe KBaJIUPUIUPOBAHHON HPULUIECKON TOMOUIH.
3akpernJieHUMe NpaBa Ha KBaJU(PUIIMPOBAHHYI HPUAAYECKYH IMOMOIb Ha
ypoBHe KOHCTUTYIIMU CBUJ€TEJIbCTBYET 06 00611eroCyAapCTBEHHOM 3HAaYeHHUHU
JITAHHOT'0 MpaBa U CO3/laeT rapaHTUU NOJIyYeHUS HPUJUYECKON MOMOIIHU JIIO-
OBbIM HYK/JIalOIIMMCS B Hell JIMLoM[2].

B MexayHapoAHOM MpaBe yCTOSIJICA TEPMHUH «3PPeKTUBHAsA OpUAUYe-
CKas MOMOUIb», @ B POCCUHWCKOM yroJIOBHO-NMPOIleCCYa/lbHOM 3aKOHO/ATeJlb-
CTBe OH 6bl1 TpaHCHOPMUPOBAH B TEPMUH «KBaAUPUIMPOBAHHAs HOpUAUYeE-
CKasi TOMOIb.

B poccuiickoM 3aKOHOJaTeJbCTBE KPUTEPUHU (CTaHAApPThl) KBaJIUULU-
POBaHHOU HOPUAUYECKOW MOMOLIMA He ompezesieHbl. B pasyn4HbIX rocygap-
CTBaX KPUTEPUSIMHU KBAJUPULIUPOBAHHOCTU SIBJSIOTCH KBaJUQPUKALMOHHBIN
3K3aMeH, Ha/lnuue HpUJUYecKoro o6pa3oBaHus, CTaxX paboThl O CHelUalib-
HOCTH, UCTIbITATEJNbHBIA CPOK, BO3pPAaCTHOU 1leH3 U T. A. KBasmupuupoBaHHas
IopuiMyecKass noMollb ob6ecleyuBaeTcs elle U TeM, YTO K CyObeKTaM, ee
OKa3bIBaIOIUM, NPeAbABASIOTCA MOBbILIEHHBbIE TPOdeCCUOHATbHbIE, MOpPaJib-
Hble U 3TUYecKue TpeboBaHUsA. OHAKO COOJIOIeHME JTaHHBIX KPUTEPUEB elle
He CAYXXUT rapaHTHEN MNoJyuyeHUs] UMEHHO KBaJU(PULIMPOBAHHOW HOpUAUYe-
CKOM MOMOIIM, HE06X0AUMO obeclieueHre COBJII0/IeHUs] BCEX YCJOBUM B COBO-
KYTHOCTH.

Takum<o06pa3oM, kBaJUubUIMPOBAHHAS HOPUAUYECKAs MOMOIb J0JKHA
ObITh OKasdaHa KBaJUPULMUPOBAHHBIMMU HOPUCTAMH, KOTOPbIE [IOJKHbI OTBeE-
4YaTh NPOPECCHOHANbHBIM U UHbIM KBaJIUPUKAIMOHHBIM TPEOOBAHUSAM U KPH-
TEPUAM.

H.C. AMeJIbKOB moJiaraeT, 4TOo [Jis onpeAeaeHUs] MOHATHUS KBaJIUPULIUPO-
BaHHOW OPUJIMYECKOUN MOMOIIM 11eJIecO06Pa3HO BbIJIEJUTh KPUTEPUU KBaJU-
GUIIMPOBAHHOCTHU IOPUAUYECKON TOMOIIM U OTHOCHUT K HUM:

® 1ICI10JIb30BaHMeE 3aKOHHbBIX CPEJCTB U METO/I0B B MIpOLiECCe OCyLIeCTBJIe-
HUS J1eTEJbHOCTU 110 OKAa3aHUI0 PUAUYECKON TOMOIIH;

®CHCTEMHbBIA XapaKTep AesATeJbHOCTH MO OKAa3aHWUI0 IOPUAUYECKOH MOo-
MOIIH;

® OKa3aHHe KaueCTBEHHOW IPUIUYECKON TOMOIIH.



e Ha/IM4YMe BepHOW NPaBOBOM MO3ULUH, COTJIACOBAHHOMU C JJ0BEPUTEJIEM;

® 106POCOBECTHOCTDb OCYLIECTBJIEHUSA J1eATeJbHOCTU /ISl JOCTUKEHUS ee
MaKCUMa/bHOM 3¢ PeKTUBHOCTH [3, c. 529].

Y4eHbId OTMedYaeT, YTO U3 NPUBEJEHHOrO MepedyHsl TOJbKO KPUTEpUU
npodecCUOHATBHOCTU M 3aKOHHOCTHM IPU OKAa3aHUU HPUJHAYECKON MOMOULIY
MOXXHO OTHECTU K KpUTepHUSM KBaJWPUIUPOBAHHOCTH, MOCKOJIBbKY J00pOCO-
BECTHOCTb U COTJIACOBAHHOCTb NO3ULUM C JOBEPUTEJIEM OTHOCATCA YXKe K
JIMYHOCTHBIM XapaKTepPUCTHKAM KOHKPETHOTO JIM1A, OKa3blBaIOILEro IpUu-
YeCKylo MOMOllb, ¥ Npe/jlaraeT pa3inyaTh NOHATHSA «KBAaJIUPULMPOBAHHAS» U
«3QPeKTHBHaAA» OpUAMUYecKas noMmolb. Tak, kBaJuPULUPOBAHHOCTb Xapak-
TepU3yeT CyO'beKTa, 0Ka3bIBAKOLIEr0 OPUIUYECKYI0 TOMOLb, TO GOPMaJIbHYIO
CTOpPOHY JIeATEJbHOCTH, JesTeJbHOCTb KakK mnpolecc. IPPeKTUBHOCThL GoJiee
OpYMEHTHUPOBaHa Ha pe3y/bTaT JeATEJbHOCTH, Ha ee COJlepXKaTeJbHYI CTOPO-
HYy ¥ yKa3blBaeT Ha TO, YTO HajJlexalllle eliCTBUS B HEOOXOAMMOM 06'beMe U
[0C/IeJOBATEJIbHOCTH peasibHO ObLJIM COBepUIEHBbI, YTO NMPHUBEJO K 3aljUATe
npaB, CBOGO/| U UHTEPECOB JJOBEPUTEIIS.

Tak, KBaIMPUUUPOBAHHOCTb HOPUAUYECKOU MOMOILIM CBsI3aHa, NpexJe
BCETO0, C CyO'b€KTOM €€ OKa3aHMUs, C ero JleiTeJIbHOCTHI0, a He C JOCTHXXeHUEM
HOJIOXKUTEJIbHOTO pe3yJbTaTa AJisl J0BepUTeis, 10 KOTOPOMY MOKHO ObIJIO Obl
CYyZUThb O TOM, KBaJIUGUIUPOBAHHO OHA OKa3aHa WJIU HeT.

B Hactosimiee BpeMs B Pecny6sinke besiapych OTCYyTCTBYeT omnpejesieH-
HOCTb B BOIIPOCE COJAepKaHUsA KBaJIUGULYPOBAHHON O PUANYECKON TOMOIIU. B
X0/le MPOBeJIEHHOTO UCCJIeJOBaHUS BblJleJieHbl 0COOble MPU3HAKU KBaJUDU-
UPOBAaHHOW HOPUAUYECKOU TOMOIIH:

® 1eTeJIbHOCTb HAllpBJIeHA Ha OKa3aHWe IPUJUYECKUX YCIYT;

® 0Ka3bIBaeTCs TOJIbKO Ollpe/ie/IEeHHbIM CY0O'bEKTOM;

e[Ipe/inoJiaraeT OKa3aHHWe KaueCTBEHHOW PUJUYECKON TOMOILU.

3akatoueHue. TakuM 06pas3oM, noJ, KBaJauPULHUPOBAHHON IOPUAUYECKON
NOMOILbIO CJIelyeT NOHUMATh AedTeJbHOCTb JHL, 06J1a/lal0lUX CleljdalbHbl-
MU 3HAaHUSMU B 06/1aCTH [IPaBa, 10 OKa3aHUI0 KaueCTBEHHbIX IPABOBBIX YCJYT.
[IpeacraBisieTcs, YTO NPpUMEHEHME CIELUAJbHOTO YKa3aHUsl Ha KBaJUQULIU-
POBAaHHOCTb OKa3bIBA€MOM NOMOILM JIOTUYHO, HO HECKOJIbKO U3JIUIIHE, BBULY
JIONIOJIHEHUSI' TEPMKUHA MOBTOPHOM XapaKTEPUCTUKOU, OJHOU K3 COCTABJIAIO-
IIMX €ro CoZepaKaHue.
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