3aHHOTO NpHUHOMNA. O6BIYHO MOJIyYaeT HEeraTUBHYI OIIEHKY MpUMEHeHUe
JIBYX WUJIH 60Jiee OCHOBHBIX U JIOTIOJIHUTENbHBIX Mep.

3akoueHne. TakuM 06pa3oM, peasn3anus B 3aKOHOJIAaTeJIbCTBE M HaA
NpPaKTHKe IMPUHIMIA HEJONyCTUMOCTH NMOBTOPHOrO NMPHUBJIEYEHHUST K OTBET-
CTBEHHOCTH 3a OJIHO U TO XK€ IpaBOHapyllleHHe UMEeET BaXKHOE 3HAYEHUST s
CTAHOBJIEHHs HAIIEro rocyJapcTBa KaK NMPaBOBOrO M JIeMOKPAaTHU4YeCKOro, B
KOTOPOM YBaXKarTCsI MpaBa U CBO6GO/IbI TpakiaH, 06ecriedYMBaeTCs UX MPaBo Ha
cpaBeJIMBOe MpaBocyaue. Ero cieayer 3akpenuTh B yroJOBHOM, aJMUHH-
CTPaTHUBHOM, TPY/JIOBOM 3aKOHOJATeJbCTBE, HHBIX aKTaX 3aKOHOJATeJbCTBa,
HMeEIIUX 6a30BOe 3HAYEHMS MPU pPellleHUH BOIMPOCOB IOPUIUYECKON OTBET-
CTBEHHOCTH. B KauecTBe BO3MOXXHOTO BapHaHTa pelleHHs JAHHOI'o BoIpoca
MOTJIO OBl 6bITh 3aKpeIJIeHHe JJaHHOrO MPHUHIMIIA B FOTOBSMIEMCS K MPUHS-
THI0 [lapJlaMeHTOM 3aKOHe O PaBOBBIX akTax Pecny6/iMKku Benapych.

YAK 342.7

KOHCTUTYLIMOHHBIE ITPABA U CBOE0/IbI B IEHHOCTHOM
INAPAJIMTME OCHOBHOI'O 3AKOHA PECIITYBJ/IMKH BEJIAPYCb

U.B. Berepa, iexkaH ropuaudyeckoro ¢pakyabtera [losonkoro rocysapcTBeHHO-
ro YHUBEPCUTETA, KaHAUAAT IOPUAUYECKUX HAYK, JJOLEeHT

AHHOmayus. B cmambe packpvbleaemcsi CywyHOCMb U 0CO6eHHOCMu kKame-
20pUU KOHCMUMYYUOHHbIX NPAas U c8060d. A8mMopom aHaau3upyrmcsi Kpumepuu
OMmMHeceHus1 onpedesIeHH020 KOMNJAEKCa nNpds u 80600 K KOHCMUMYYUOHHOMY
yposHw. Onpedesnsiemcsi 3HayeHue 0aAHHO20 UHCmumyma 0151 pazgumusi ompdac-
/21€8020 3akoHodamesabcmea. 0603Havaemcss HeobXoo0uMocmv pPACCMOMPEHUS
npas u ceo600, He 3akpenAaeHHblx 8 KoHcmumyyuu, Ho npedyCMOMpPEHHbIX 8 0051-
3ameabHblx 0451 besaapycu mexcdyHapodHbIX Npasosblx AaKmax, 8 Kauecmee KOH-
CMUMyyuUoHHbIX.

BBegenune. KOHCTUTYLIMOHHO-TIpAaBOBOe 3aKpelJsieHWe NpaB U CBOOOJ, ye-
JIOBEKa I0pUINYecKy 3aprKCUPOBaIO MOPAJbHYIO UIEI0 O LIEHHOCTU YesoBeKa
M pacCMOTPEHUHU €ro NMpaB Kak IJaBHOH Liesu rocygapctsa. [IpaBa u cBo60/bl
CTQ/IM LEHTPaJIbHOMW KaTeropveid KOHCTUTYLIMOHHOTO IpaBa, Ha KOTOPOU
JIOJDKHA CTPOUTHCS BCSI CUCTEMa B3aWMMOOTHOIIIEHUM rocy/lapCcTBa, 001ecTBA U
WHAWBUAA. Peanusaius npoBo3rianieHHbIX B KoHcTUTyMu Pecny6sinku Bena-
pycb LIEHHOCTEN B 06/1aCTH MpaB YesJ0BeKa SIBJISIETCS HEOOXOUMbIM yCJIOBUEM
IOCTPOEHHS1 MPABOBOr0 JIEMOKPAaTHUYECKOTr0 rocyaapcrBa. [laHHbIA QakKT 00y-
CJI0BJIMBAaeT BAXKHOCTb HAyYHOI'O OCMbICJIEHHUS CYIIIHOCTU U OCOOEHHOCTEM Ka-
TEropyuu KOHCTUTYIMOHHBIX IIPaB U CBOOO/], a TAKXKE BbISIBJIEHUSI KPUTEPHUEB, 110
KOTOPBIM NMPOUCXOJUT BO3Be/IEHHE MPAB HA KOHCTUTYLIMOHHBINA YPOBEHb.

OcHoBHas 4yacTb. B cozepkaHue nMpaBOBOTO MOJIOXKEHUST IMYHOCTH BKJIIO-
4YarTcsA NpaBa U CBOOO/bI, peryJiupyeMble HOpMaMu Bcex oTpacJselt npasa. Oi-
HaKO ONpeJieisIIoly0 POJib CPpeiM HUX UTPAIOT Te MpaBa U CBO6GO/Ibl, KOTOPbIE
ycTaHoOBJiIeHbI KoHCcTUTYyIMel. UMeHHO OHU MUMEHYIOTCS KOHCTUTYLIMOHHBIMU



WJIM OCHOBHBIMH MpaBaMU U CBOOO/IaMU U NPEACTaBJSIOT COO0U [eHTPa/IbHOE
3BE€HO B CUCTEMe 3JIEMEeHTOB KOHCTUTYLIUOHHO-IIPAaBOBOI'0 CTATyCa JIMYHOCTH.

BrizesieHre 0c060# KaTeropuu npas, 3aKperJisieMblX Ha yPOBHE KOHCTHU-
TYLLMH, 00YCJI0BJIEHO KOMILJIEKCOM (PAaKTOPOB, OCOOEHHOCTEN, yKa3bIBAIOIIUX
Ha UX BeJylliee MeCTO B CUCTEME KOHCTUTYLIMOHHO-IIPABOBBIX LIeHHOCTEN:

- IOBBILIEHHAsA CoLMa/IbHAsA 3HAYUMOCTb Ollpe/ie/IeHHOU KaTeropuu Ipas U
cB06O/, /17151 IMYHOCTH, 0011leCTBA Y TOCYJapCTBa, a TAK:Ke HCTOPUKO-KYJIbTYpPHbIE
TpaZAUL MU KOHCTUTYLIMUOHHOI'O peryJIMpOBaHUs JAHHOI'O UHCTUTYTA;

- IPUPOXKJEHHBIM U HEOTUYXK/JlaeMbli, YHUBEePCaJbHbIN U BCEOOLUHN Xa-
paKTep npasB ¥ CBOOOJ;

- 00yC/JIOBJIEHHOCTb COZep>KaHHsS COLMAJbHO-3KOHOMHUYECKOU TpyNIbl
KOHCTHUTYLMOHHBIX NPaB U CBOOOJ, LieJIIMA U yPOBHEM pPA3BUTHUSA 00LIeCTBa U
rocyZilapcTBa, pakTUYEeCKU CJA0KUBIIMMUCSA OTHOLIEHUSAMU B OOLeCTBe, MPHU
KOTOPbIX OHU peasibHO 0b6ecrneYyeHbl U MOTYT ObITh peajin30BaHbl;

- BJIMSIHAE MeXJYyHapoJHOro npana. [lepedyeHs U cofep:KaHue KOHCTUTY-
UOHHBIX MpaB, 3akpemnyieHHbIX B KoHcTuTynuu Benapycu, obycioBiieHbl BOC-
NpUATUEM Halled CTPAaHOW KOHLENIIMU NpaB 4esJ0BeKa, IPU3HAHHOU MeX/Ay-
HapoJHbIM coobiecTBoM B pamkax OOH. BosibIMHCTBO npaB cpopMyIMpOBa-
HO B OCHOBHOM 3aKOHe N0J06HO TOMY, KaK 3TO CZeslaHO Bo Bceobiuel feka-
panyu npaB yesioBeka U MexJyHapo/JHbIX HaKTaX, KOTOpble TakKXXe paTU(DU-
nypoBaHbl Pecniy6sinkoit besapych.

B pasBuTHe JaHHOIr0O NpHU3HAaKa BaXKHO 0003HAYUTh HEOOXOJUMOCTH pac-
CMOTPEHUS NpaB U CBO60/, He 3aKpelieHHbIX B KOHCTUTY[UH, HO IPeyCMOT-
PEeHHBIX B 00513aTeJIbHBIX AJ1s besapycu MexxayHapoAHBIX IPaBOBBIX aKTaX, B
KayecTBe KOHCTUTYLMOHHbIX. Takol BBIBOJ, cjaeAyeT U3 Npu3HaHus Pecny6-
Jukol besapych npuoprTeTa 06LEeNPU3HAHHBIX IPUHLMIIOB MEX/AYHAPOAHO-
ro npaBa, a TakXXe y4aCTHUs CTPaHbl BO MHOTUX QyHIaMeHTa/lbHbIX MeX/yHa-
POJIHBIX aKTaxX B 00Ji1acTH MNpaB 4desioBeka. B cratbe 21 OcHOBHOro 3akKoHa
yCTaHOBJIEHA 00513aHHOCTb I'OCy/lapCTBa rapaHTUPOBaThb NpaBa M CBOOO/bI
rpaxzaH besapycy, He TOJIBKO 3aKpernJieHHble B KOHCTUTYMU U 3aKOHAX, HO U
npeAyCMOTPEHHbIE MeXAYHAapOAHbIMU 00513aTeJIbCTBAMU CTPAHBI.

- HE0OXOUMOCTb 0CO601 MPaBOBOM 3allMThI. 3aKpenaeHrue KOHCTUTYIU-
OHHbIX NIpaB M CBOOOJ, aKTOM BbICILIEN IOPUJUYECKON CUJIbl 06ecrieYrBaeT UX
NOBBILIEHHYIO 3alIUTy, a TaKXe CTaOWUJIbHOCTb (MOCPEeJCTBOM CleLUaJIbHOU
npoueaypbl M3MeHeHuss KoHctutyuuu). Ocobas 3amuTa KOHCTUTYLMOHHBIX
npaB U CBOOOJ BbIBOJUTCS W3 BbICIIEN IOPUAMYECKOUN CUJIBI aKTa, B KOTOPOM
OHU 3akpemseHbl. OHa obecneyuBaeTCsd LeJIbIM KOMIIJIEKCOM MPaBOBbBIX, Opra-
HU3aLMOHHBIX U UHBIX Mep. K npaBOBbIM, B YaCTHOCTH, OTHOCATCS T€ HOPMBbI
KoHcTHTYyLMH, KOTOpblEe HAaNpaBJEHbl Ha 3alllUTy KOHCTUTYLMOHHBIX IpaB U
cBoboa. Hanpumep, B ctaTbe 7 KOHCTUTYLIMU 3aKpenJisieTcss 0053aHHOCTh roc-
y[ApCTBa, BCeX ero OpraHoB M JO/DKHOCTHBIX JIML, AeWCTBOBAThb B INpejeJsax
KOHCTUTYMU U NPUHATBHIX B COOTBETCTBUU C HeM aKTOB 3aKOHOJATeJIbCTBA.
OTMedaeTcsd TakXe, YTO IPAaBOBbIE aKThl UJIA UX OT/ZeJIbHbIE N10J10KEHU, IPU-
3HaHHbIE B YCTaHOBJIEHHOM 3aKOHOM MOpAJKe NIPOTUBOPEYal¥MMHU MOJI0KEHHU-
aM KoHcTuTyuuH, He UMeloT opuaudeckor cuibl. Ctatbsa 21 OcHoBHOro 3a-



KOHa yCTaHaBJIMBAET, YTO rOCYyZapCTBO TapaHTUPYET MpaBa U CBOOO/bl rpaxK-
ZlaH besapycy, 3akpensieHHble B KOHCTUTYLIMY, 3aKOHAX U NpPeyCMOTPEHHbIE
MeXAyHapOoJHbIMU 06s13aTe/IbCTBAaMU rocyzapctBa. CTaTbs 59 Haubosiee moJ-
HO OTpakaeT 0013aHHOCTb TOCyZapCcTBa COOJIIOAATh U 3alMILATh KOHCTUTY-
IJUOHHbIE NpPaBa U CBOOO/bI, BIJIOTh [0 YCTAHOBJIEHHSI OTBETCTBEHHOCTH JIUI]
Y OpPraHoOB 3a JIeMCTBUSA, UX HapylLlalUiye.

- OCHOBONOJIATaIIUM, GyHAaMeHTa/IbHbIN XapaKTep AJis paB U CBO6OJ,
yCTaHaBJIMBaeMbIX UHBIMM HOPMAaTUBHBIMHU NPAaBOBbIMM aKTaMW. pPas3JIA4YHbIX
oTpacsieil npaBa. KOHCTUTYLIMOHHbBIE TPaBa U CBOOO/Ibl AABJSIIOTCS ONpe/eJis-
IOLMMU /i1 BCeX BUJIOB MpaB U CBOOO/, 3aKpelJIeHHbIX B TEKYLeM 3aKOHO1a-
TeJIbCTBE. [[py 3TOM KOHCTUTYIIMOHHbIE MPaBa He JOJIPKHbI HaXOAUTHCSA B OT-
pbIBE OT OTPAC/IeBOr0 YPOBHSA: B3aUMHasl CBS3b KOHCTUTYIIMOHHbBIX MPaB C OT-
pac/eBbIM 3aKOHO/ATeJbCTBOM MPOSABJSAETCS, C OJJHOM CTOPOHBI, B oNpesieie-
HUM OCHOBHBIX HallpaBJIEHUH pa3BUTUSA OTPACJEBBIX CTATYyCOB JIMYHOCTH, a C
JIpyro — B HE0O6XO0JUMOCTU KOHKpeTU3allMu B 3aKOHO/IaTeJIbCTBE KaK Coziep-
»KaHUS, TAK 1 MEXaHW3MOB BOIUIOLIEHUS B XKU3Hb KOHCTUTYLMOHHBIX MpaB U
CB060/, TOCKOJIbKY 3TO SIBJISIETCS BaXKHeMIlel rapaHTHeN NX pealn3aluuy Npu
6e3yCJIOBHOM NPU3HAHUU NPSAAMOrO0 AeUCTBUS KOHCTUTYIUOHHBIX HOPM;

- BbICOKasl CTeleHb 000OIEHHOCTU COJiePKAaHUs MpaB U CBO6O/I, C OAHOMU
CTOPOHBI, ¥ UX NPSIMOE JIENUCTBHE, C Apyror. He Bce KOHCTUTYIIMOHHBIE [TpaBa MO-
I'YT ObITh MOJIPOOHO PACKPBITHI B OTPAC/IEBOM 3aKOHO/IaTe/bCcTBe. OTCYyTCTBUE B
HeM /leTaJIbHOW MpPaBOBOM perJiaMeHTalHU XapaKTEPHO, B YaCTHOCTH, AJS1 TeX
npaB, B OCHOBE KOTOpbIX He JIEXKUT I0JIb30BaHUE MaTepUaJbHbIMU 6JaraMu
(manpumep, cBo60a MbIcau). [I[puMeHUTENBHO K 3TUM NpaBaM U CBOOOJAM Te-
Kylllee 3aKOHO/IaTe/IbCTBO KOHKPETHU3UPYET yallle BCEr0 OCHOBAHUS UX Helpa-
BOMEPHOI'0 UCHOJIb30BaHUSl, YCTaHABJMBAsA KOHKPETHbIE COCTaBbl a/[IMUHUCTpA-
TUBHBIX NIPAaBOHAPYLIEHUN U MpecTymyieHuil. OJHAKO 3TO He MOXKET ObITh OCHO-
BaHUEM /IJIS1 0TKa3a B 3alMTe KOHKPETHBIX JelCTBUM, KOTOPble HallpaBJieHbl Ha
peasiM3aluio KOHCTUTYIIMOHHOTO MpaBa, CBOOO/Ibl MJIU BbINOJIHEHHWE KOHCTHUTY-
JMOHHOM 00513aHHOCTHU. CaMOCTOATe/IbHAsA pealn3alys KOHCTUTYLUOHHbIX IIPaB
Y CBOOOJ, SIBJISIETCH TAKUM >Ke MPABUJIOM, KaK U OCYLIeCTBJIEHUE MOCAeJHUX Ye-
pes3 cucTeMy OTpacJ/ieBbIX IpaB U 06s13aHHOCTEH [1, ¢. 131].

3aksoyeHue. TakuM 06pa3oM, OTHECEHHEe ONpe/ieIEeHHOro KOMILJIeKca
npaB U CBOOOJ Yesl0OBeKa K KaTeropud KOHCTUTYILMOHHBIX MOXET ObITb 00Y-
CJI0BJIEHO CUCTEMOM B3aMMOYBSI3aHHbIX IPU3HAKOB, YKa3bIBAIOIIMX HA 0COOYI0
pPOJIb JAHHOT'Q MHCTUTYTA B LIeHHOCTHOM napagurmMe OcHoBHOro 3akoHa Pec-
nyoauku Besapych. OcHOBoMoOJIaralUIMi XapaKTep, HEOTbEMJIEMOCTb, COIU-
aJibHasi 3HAaYMMOCTb, YHUBEpPCAJbHbIA U BCEOOUIMI XapaKTep IMpaB, peasib-
HOCTb M rapaHTHUPOBAHHOCTb, UX BbICOKas CTelleHb 0600611leHHOCTH Npeaonpe-
JleJISTI0T KOHCTUTYIJMOHHO-TIPAaBOBOW ypOBEHb perjaMeHTaluy MpaB U CBO6OJ,
YyeJsioBeKa U UX 0CO6YI0 3alUTy CO CTOPOHBI I'OCYy/1apCTBa.
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