To/IbKO KOMIJIEKCHBIM U BCECTOPOHHUH MOJAXO0J, aeT 00'bEKTUBHYIO HC-
TUHY, IOAJIMHHYI0 HAYYHYI0 KAPTUHY FOCY/1apCTBEHHO-NIPABOBbIX SIBJEHHUM.
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YK 343.237
OTBETCTBEHHOCTD 3A IIPUTI'OTOBJIEHHME K ITIPECTYIIJIEHHUIO

E.B. BomuykoBa, crapuudii npemnojiaBaTesib KadeApbl YroJOBHOrO MpaBa
M yroJIOBHOTO mpouecca Burtebckoro rocyfapCcTBEHHOTO YHUBepCUTeTa
uMeHHM [1.M. MaiiepoBa

AHHOmayus. B cmambe aHaau3upyromcsi noHssimue U npu3Haku npueomos-
JIeHUs1 K npecmyn/ieHur. A8mopom paccmampusaromcs 06b6eKmugsHas u cy6o-
eKMUBHAs1 CMOPOHbI NPU20MOBIeHUSsl K Npecmyn/ieHulo, a makice 80npocbl om-
8emcmeeHHOCMU 3a hpu2omos.JieHue K hpecmyn/aeHukr.

BBeneHue. [IpuroroBseHHeM K COBEPIIEHHI0 MPECTYIJIEHUS SIBJSETCS
CTaAus OCYyUIeCTBJEHHUS 3alyMAaHHOTO NMPECTYIJIEHUs, KOTOpasi OXBAaTbIBAET
3Tal CO3ZIJaHUs YCJIOBUH /ISl COBEPIIEHHUS 3TOTO MPECTYIJIEHHUS.


http://www.dslib.net/teoria-prava/sinergeticheskij-podhod-v-teorii-prava.html

OcHoBHas 4acThb. [I[paBoBasi perjaamMeHTalUsl YCJAOBUM U PesiesioB OTBET-
CTBEHHOCTHU 3a NMPUTOTOBJIEHUE COJEepKUTCA B CT. 13 YrosoBHOro Kozekca
Pecny6sinku Benapych (ganee - YK).

B cootBeTcTBUM C 4. 1 cT. 13 YK npuroroBsieHreM K NpeCcTyIJIEHUIO IPU3HA-
eTCsl MPUMCKAHWEe WJIMU MPUCIIOCO6JIeHUe CPECTB UK OPYyAUN JIMO60 NHOE YMBbIIII-
JIEHHOE CO3/IaHKe YCJI0BUM /11 COBEpPUIEHUSA KOHKPETHOI0 pecTyIieHusd [1].

[IpuroToByieHHe K NPeCTYIJIEHUID HUMeeT MeCTO TOJIbKO B Cjydae Ipe-
PBaHHOCTU MPUTOTOBUTEJIBHBIX JeMCTBUU N0 HE3AaBUCAILUM OT JIAHA 00CTOA-
TeJIbCTBaM.

[loaTOMy 3aKOHOZaTe b YKa3bIBaeT, YTO OOLIECTBEHHO OMACHOe JiesiHUE,
IpepBaHHOE B CUJy 0O'b€KTUBHbBIX MPUYMH, SIBJASETCS He3aBeplleHHbIM. Tak
KaK NIPUTOTOBUTEJIbHBIE 1€ CTBUS BO BpEMEHU OT/JAaJieHbl OT OKOHYaHUSA
NpeCTyMJieHUs, UX NMPEePBAaHHOCTb MO OOCTOSTE/NbCTBAM, HE 3aBUCSILIUM OT
BOJIX BUHOBHOTO, J0JDKHA OBITh JJOKa3aHa.

C 06'beKTUBHOU CTOPOHBI MPUTOTOBJIEHUE K MPECTYIJIEHUIO MOXET Bbl-
paXkaThbCA B CEAYIOLUX JIeTHUSX:

- IPUHACKAHUU OPYJIMU U CPEJICTB COBEPIIEHUS PECTYIJIEHUS;

- IPUCNIOCOOJIEHNY CPECTB U OPYAUN COBepLIEHUS NPeCTYIJIeHU;

- U3TOTOBJIEHUU CPEJCTB U OPYZIUK COBEPIIEHUSA NPECTYIJIEHHUS;

- CTOBOPE Ha COBeplleHUe NPeCTyJIeHUS;

- UHOM YMBIIIJIEHHOM CO3/1aHWH YCJAOBHUM JAJISI COBEPILIEHNSI KOHKPETHOTO
NpecTymJieHus.

[IpurvckaHnue cpeACcTB W OPYAMU MPeCcTyIJIeHUs - 3TO NpUOOpeTeHUe
npe/iMeTOB, KOTOpbIEe MJIAHUPYeTCcs B AajJbHENIIEM UCII0Jb30BaTh B Ipoliec-
ce npectynieHusa. Cnocobbl UX MOJIYYEHUS BO BJIaJIEHHE U MPABOMEPHOCTh
npuobpeTeHUs He UMEeIT 3HayeHUsA. Hampumep, nokymnka, NOXUILEHUE WU
npuobpeTeHUe UHBIM CIIOCOOOM OPYKHS JIJisl COBEpIllIeHUs yOUNCTBA.

[Ipucnoco6yieHue cpeficTB U OpyJUH COBepIIEHUS NMPECTYIJIEHUS - 3TO
M3MEeHEeHUEe OpPYyJUU U CPEACTB A/ NPUAAHUS UM ONpeJe/IeHHbIX CBOUCTB,
KOTOpBbI€e MO3BOJISAT UCII0JIb30BAaTh UX B MMPOLECCe COBEPIIEHHUS NPECTY JIEeHHUS.
Hanpumep, noZiroHka Kjar4da /51 OTKPbITHSA 3aMKa.

KpoMe BHJOU3MEHEHUS CPEJICTB U OPYJIUM COBepPLIEHUS MPECTyIJIEeHUs],
BO3MOHO, TAKXKe MX MOJIHOEe U3roToBJeHue. HanpuMep, U3rOoTOBJIEHUE KIIIO-
ya Ji/il OTKPBITUS 3aMKa.

WHoe ymbllyiIeHHOE CO3/JaHKe YCA0BUH ISl COBEPIIEHUS MPECTYJIEHHUS
MOXET BbIPaXKaThCsl B Pa3HbIX JEUCTBUAX:

- coopuHbOpMaIUH i1 COBEPIIEHUS PECTYIJIEHUS;

- IJITaHUPOBAHUE COBePUIEHUSI TPECTYIJIEHUS;

- yCTpaHeHUe NPENATCTBUM, MelllallMX COBEPIIEHUI0 IPECTYIJIeHUS;

- O/IbICKAaHUE COYYACTHUKOB NPECTYIJIEHUS;

- corJiallleHue MeX/ly COydaCTHUKaMHU;

- CO3/l1aHMeE YCJIOBUH /IS COKPBITHUS CE/I0B, @ TAKXKe IPeMETOB, OPYA UM,
CpeACTB COBepLIEHUS MPECTYIJIEHUS U T.II.

Cnenyet oTMeTUTh, 4TO B 4. 1 cT. 30 YrosoBHOro kozaekca Poccurickoin
®epepauun (ganee - YK Poccuiickoit ®@egepanuu) onpezesieHo, YTO MPUToO-



TOBJIEHUEM K NPECTYIJIEHUI0 NPU3HAKTCH NMPUHUCKAHWE, U3TOTOBJIEHUE WUJIU
NPUCIIOCOOJIEHUE JIUIIOM CPeACTB WJM OPYAUU COBepIlIEeHHS MPECTYIJeHHs,
NPUKUCKaHUE COYYAaCTHUKOB NPECTYIJIEHUS, CTOBOP HAa COBeplLIEHHEe MPeCTyIl-
JieHUs1 J1M60 MHOe YMBbIIJIEHHOe CO3JJaHHe YCJOBUM JJisl COBEPLIEHUS Mpe-
CTYIJIEHUS, €CJIU NIPU 3TOM NPECTYIJIEHHE HE ObLJIO JJ0BEJIEHO 0 KOHIIA 10 HE
3aBUCSIIIMM OT 3TOTO JIUIA 0OCTOATEbCTBAM [2].

[IpoBessi cpaBHUTE/IbHBIM aHA/NU3 MOHATHUA MPUTOTOBJIEHUS K NPECTyI-
JieHu1o, kotopoe cogepxutcsad B YK Pecnyosinku Benapych u B YK Poccuinickoit
depepanuy, MOXXHO CZieJIaTh BBIBOJ, O TOM, YTO JaHHble MOHATHUS CX0XHU, OJHA-
ko B YK Poccuiickoii ®enepanuy NoHATHE NPUTOTOBJIEHUS K IPECTYIJIEHUIO
JlaHo 6oJiee TO4HO. lleslecoobpa3Ho paclIMPUTh, YTOYHUTH MOHATHE MPHUTO-
TOBJIEHUs K npecTymieHUt0 B YK Pecny6sinku besapych.

CybbeKTHMBHAsi CTOPOHA MNPUTOTOBJIEHUS XapaKTEPU3YETCA HaJIU4YUeM
YMBICJIA, TaK KaK CO3Jal0TCA yCJOBUA [JIl COBeplueHUd NnpectynaeHud. [lpu
3TOM yMbICEJI JJOJDKEH ObITh TOJbKO NPSAMOU. BUHOBHBIM CO3HAET, YTO MyTeEM
onpeJieJIeHHbIX JeWCTBUU OH CO3JAeT YCJ0BUA JJs MOCAeAYI0Lero copepiie-
HUS NpecTymnieHus. Bosis BUHOBHOro NpsiMo HamnpaBJ/ieHa Ha JOCTHUXKeHUe 006-
11eCTBEHHO OIAaCHBIX 10CJeCTBUM. Hesib34 roTOBUTHCH K IPUYMHEHUIO BpeJa,
HaCTyILJIEHHe KOTOPOTO JIULO He KeJlaeT, a TOJIBKO AOINyCKaeT BO3MOKHOCTb
ero HactymnJjeHus [3, c. 115].

B OCHOBHOM NpPUTrOTOBJIEHHE K NPECTYIJIEHUIO OCYILeCTBJsETCS B popme
JleCTBYS, OJHAKO NPUTOTOBJIEHHE K NPECTYIJIEHUIO MOXKET ObITh BBIPAXKEHO U B
dbopme 6e3eiicTBUS (HapUMep, He MOIK/I0YeHe 00'beKTa K OXpaHe).

[IpuroToBJieHHEe K IPECTYIJIEHUIO MOXET COCTOATH KaK U3 OHOTO, TaK U
M3 HECKOJIbKMX MOJATrOTOBUTEbHbBIX AeHCTBUUN. OfHAKO 06'beM OCYILIECTBJIEH-
HbIX IPUTOTOBUTEJIbHBIX JEUCTBUH, @ TAKXKE UX JJIUTEJbHOCTb 3HaYeHUs IJid
KBaJiMPUKaAILIMU HE UMEIOT.

[IpurotoBsieHrEe NOAJEKUT KBasupUKalMU 10 cTaTbe OCOGeHHON YacTH
YK, npenycmaTpuBamuied OTBETCTBEHHOCTb 3a MpPeCTyIJIeHUEe, K KOTOPOMY
JIUII0 TOTOBUJIOCH, CO CChIJNIKOM Ha cT. 13 YK.

CnenyeT OTMETHUTh, YTO BO3MOKHBI CJydaud COBEpPIIEHUS UHOrO Ipe-
CTYIJIEHUSI B MpOLiecCe NPUTOTOBUTEJIbHBIX NEUCTBUN K COBEPILIEHUIO 3a/y-
MaHHOTO MPeCcTyI/IeHUsl. YKa3aHHble JIeUCTBUS KBAaJIUPHUIIUPYIOTCSA MO COBO-
KYIIHOCTH NPECTYIJIEHUU 10 CTaThe, IpeJyCMaTPUBaKOLEed OTBETCTBEHHOCTb
3a COBepLIeHHOEe NMPU NPUTOTOBJIEHUU NPECTYIJIEHHE, U KaK IPUTOTOBJIEHHE
K 3a/[lyMaHHOMY NPeCTyMJEHUIO.

Ec/iyi cocTaB 3ajyMaHHOr0 NpPeCcTYIJIEHUSI COAEPXKUT B cebe MpPU3HAKHU
COBEpPIIEHHOr0 B MpoOliecCe MNPUTOTOBJIEHUS MNPECTYIJIEHUS, TO OTBETCT-
BEHHOCTb HACTYNaAeT TOJIbKO 32 NPUTrOTOBJIEHUE K 33alyMaHHOMY IpeCTyIle-
HUIO. Haka3aHue 3a NpUroTOBJIEHHE K MPECTYIJIEHHWIO Ha3HA4YaeTCs C y4eTOM
TpebOBaHUM, coZiepxaluxcs B cT. 67 YK.

CoruiacHo cT. 67 YK npu Ha3HayeHUM HaKa3aHUA 32 HEOKOHYEHHOe Ipe-
CTyIlJIEHUE YYUTBIBAIOTCS XapaKTep M CTeleHb OOLIeCTBEHHOM OMACHOCTH
JIECTBUM, COBEPIIEHHbIX BUHOBHBIM, CTENEHb OCYLIECTBJIEHUS MPECTYIHOTO
HaMepeHHs U 00CTOSITE/IbCTBA, B CUJIY KOTOPBIX IPECTYIJIEHHWE He ObLIO A0Be-
JleHO J1o KoHua [1].



bapkoB A.B. oTMe4aeT, 4TO HaKa3aHUe 3a NPUTOTOBJIEHHWE K IIpeCcTyIlIe-
HUIO, XOTS U Ha3HayaeTCd B paMKax CaHKUUU ctaTbUu YK, npegycmatrpuBato-
1led OTBETCTBEHHOCTb 33 OKOHYEHHOEe MpeCcTyIlJieHWe, HO, KaK MPaBUJIOo, OHO
MUHHMaJbHOE [4].

3aksitoyeHue. TakuM 06pa3oM, epBOM CTaJUeN COBEPILIEHUS NPECTYILIe-
HUSA ABJISIOTCA IPUTOTOBUTEJIbHBIE EUCTBUS, KOTOpPbIe CO34AI0T YCJIOBUSA CO-
BeplieHUs1 npecTyiyieHus. O61ecTBEHHAass ONACHOCTb NPUTOTOBJIEHUS K Ipe-
CTYIJIEHUIO COCTOUT B TOM, 4YTO, OyJly4d CTaJluel peasd3alluyd MPECTYIHOro
yMbICc/ia, 06ecriedyuBaeT B JAaJibHEWUIIeM OKOHYaHUeE MpecTymnaeHust. Boijese-
HUe CTaJlUM NIPUTOTOBJIEHUS K NPECTYIJIEHUIO HEOOXOAUMO JJis1 IPaBUJIBHOMN
NPaBOBOM OIl€HKH COBEPUIEHHBbIX JeSHUM, a TaKXe AJs UHAUBUAYaAIU3al U
YrOJIOBHOM OTBETCTBEHHOCTH.
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K BOITPOCY O COBEPHIEHCTBOBAHHWMU INPOEKTA 3AKOHA
«0 HOPMATHUBHDIX [IPABOBbBIX AKTAX PECIIYB/IMKHU BEJIAPYCb»

I''A. BacuieBuy, 3aBeyolil kadpeJApoll KOHCTUTYLIMOHHOTrO npaBa besopyc-
CKOTI'0 rOCYZJapCTBEHHOI0 YHUBEPCUTETA, JOKTOP HPUAUYECKUX HAYK, Tpodeccop

AuHomayusa. Cmamvs nocesiujeHa ava.au3y npoekma 3akoHa «0 Hopma-
MUBHbIX NPpasoswvlx akmax Pecnybauku beaapycoy, Komopblli HAX00umcs Ha pac-
cmompenuu 6 llapaamenme. ObpaujeHo 8HUMAHUE HA HeKOmopbule npobeay u
ynyweHus npoekma. BHocsimes npedsaoxceHus no e2o coeepuleHCmao8aHuio.

BBesienue. B HacTosee BpeMs B 6esapyckoM [lapsiaMmeHnTe npogosnkaeT-
cs1 paboTa no JjopaboTKe MpoeKTa HOBOro 3aKkoHa “O HOpMATHUBHBIX MPABOBbLIX
aktax Pecny6sinky Besapych”. 3apy0OeXHbIM ONBIT CBUJAETENbCTBYET, YTO
HOpPMaTUBHbIEe IIPaBOBbI€ AKTbl OTHOCATCA K OJHHUM M3 CaMbIX MHOTOYMCJIEH-
HbIX UCTOYHUMKOB HAllMOHAJBHOIO NpaBa. B aHr/i0cakcoHCKOJM NpaBOBOM ce-
Mbe HEKOTOPYH KOHKYpPEHIUI0 UM MOTYT COCTaBUTb CyJeOHble Npene/eHThI.
OfHaKo U 3/eCb MOXXHO HAOJII0AAaTh ONpleJie/IeHHYI0 KOHBEPreHLMI0 NpaBo-





