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rOCYJIAPCTBO KAK CYB'BEKT IPOMBIIIJIEHHON COBCTBEHHOCTH

B.A. Bapsimies, fo1eHT Kadepbl MCTOPUHX U TEOPUHU NpaBa BuTebckoro rocy-
JapCTBEHHOro YHUBepcuTeTa uMeHHu [I.M. MaluepoBa

AuHomayusa. B cmamvee paccmampusaemcsi npobaema yywacmusi 2ocyodap-
Ccmea 8 OMHOWEeHUSIX NPOMblULIeHHOU co6cmeeHHocmu. /las 6oaee 3ghgpekmus-
HO20 UCNO0/1b308AHUS 005EKMO08 UHMEANEKMYaabHOU c06CMm8eHHOCMU, C030aH-
HbIX 3a cyem 2ocydapcmeeHH020 PUHAHCUpO8aHusl, npediazdaemcst 80CCMAHO-
sumb npasocybsekmHocms Pecnybauku Beaapyce, npedocmasug 2ocydapcmay
npaso Ha noJy4eHue nameHma Ha u3zobpemeHue, N0AE3HyI Modeab U NPOMbl -
JIEHHBIU 06pasey.

BBesneHue. [Ipo6sieMa y4yacTusi rocyapcTBa B KayecTBe CyObeKTa Mpo-
MBIIIJIEHHOW COOCTBEHHOCTU UMEET 0COO0YI0 3HAYUMOCTD, NOCKOJIbKY MPaKTH-
YeCKHU BCe pa3BUThIe CTPaHbl MUpa QUHAHCUPYIOT HAYYHO-UCCIe0BaTENbCKUE
Y ONIBITHO-KOHCTPYKTOPCKUE PabOTHI.

OcHoBHas# yacTb. B Pecny6iuke Besapych pery/ivpoBaHue AesaTeJbHOCTH
rocyZlapctea B cpepe MpOMBIIIJIEHHON COOCTBEHHOCTU OCHOBBIBAeTCS Ha YKa-
3e [IpesupenTa Pecny6siuku benapych ot 4 ¢deBpansa 2013 r. Ne59 «O kommep-
qUaJu3alu pe3yJbTaTOB HAyYHOW M ‘HayYHO-TEXHUYECKOUN JeITeJIbHOCTH,
CO3/IaHHBIX 3a CYET roCy[apCTBEHHbIX CPpeACTB» [1]. YKa3 cofep>XUT Takxke U
[losio>keHUe ¢ aHAIOTUYHBIM Ha3BaHUeM. YKa3 U [losiokeHre ycTaHaBJIUBAIOT,
YTO pe3y/ibTaThl HAYYHOM U HAayYHO-TEXHUYECKOM JeITeJIbHOCTH, CO3/LaHHbIe
IOJIHOCTBIO UJIK YaCTUYHO 3a CYET CPeJiCTB PeCNyOJIUKAHCKOT0 UJIM MEeCTHBIX
OI0/PKETOB, a TaKXe TIOCy/JapCTBEHHbIX BHEOIO/PKeTHbIX (GOHJO0B MOAJEXaT
006513aTeJIbHOM KOMMepLUAIU3alUMU B TeYeHUe TpeX JIeT CO JAHS MOJIyYeHUs
OXPaHHOI0 JJOKYMEHTAa Ha 06'bEKT UHTEJIJIEKTYyaJlbHOU COOCTBEHHOCTH. BbI3bI-
BaeT onpejesieHHble BONPOCHI 1. 1.2 Yka3a, B KOTOPOM yCTaHOBJIEHO, UTO MPHU
HeobOecrnleYeHUU TOCYAapCTBEHHbIM 3aKa3uyMKOM 00s3aTeslbHOM KOMMeplua-
Jusauuu pesysbtaToB HT/l B nmopsaake v cpoku, ycTaHOBJeHHble B [loJioxe-
HUH, TOCYyApPCTBEHHbIE CPe/ICTBA, 3a CYET KOTOPBIX CO3/laHbl JaHHbIE pe3yJib-
TaThl, C4UTAKTCS MCIOJb30BAaHHBIMHU C HapylleHHUeM OI0/KEeTHOTO 3aKOHO/1a-
TeJIbCTBA U MOJJIeKAT B3bICKAHUIO B COOTBETCTBYIOIIUK OIO/PKET C HavyucJe-
HUEM NPOLEHTOB B pa3Mepe CTaBKU pepuHaHcUpoBaHuM. [lo cMbicy npuBe-
JIEHHOT'0 IYHKTA MO0JIy4yaeTcs, YTO TOCYyapCTBEHHbIN 3aKa34vMK, MOJTYYUBIIUU
Aenbru u3 6101xeta Ha HUOKP, B ciiyyae HeobecneueHuss KoMMepIidain3anuu
UX Pe3yJIbTaTOB, JOHKEH OIOJKETHBIMU JleHbraMU (pyrux y Hero HeT) BO3-
MECTUTh B MYCTYI0 MCIOJb30BaHHbIE FOCYAAPCTBEHHbIE CPEJCTBA, K TOMY Ke
elle C npoueHTaMmMy. [IO3UTHUBHBIM ciefyeT NpPU3HATb CO3JaHUEe TroCyAap-
CTBEHHOT'0 peecTpa NpaB Ha pe3y/ibTaThl HAYYHOW U HAyYHO-TEXHUYECKOH Jie-
ATEJbHOCTH, IPelyCMOTPEHHBIN 1.2 YKa3a, YTO HE0OX0AUMO B JI0OOOM ciydae,
HEe3aBUCUMO OT TOTO, KOMYy NpPHUHAJJIeKaT NaTeHThl — FOCYJapCTBY U/ Opra-
HU3ALMAM, ABJAIMMCA pacnopsaAUTENIMUA CPeLCTB pPecnyOoJUKaHCKOr0 U
MECTHBIX OI0/I>KETOB.



C yyacTueM rocyaapcTBa Kak CyO’beKTa MPaBOOTHOUIEHUN UHTEJJIEKTY-
aJIbHOM COOCTBEHHOCTH CBSI3aHO U peryJMpoBaHUMe HUMMYHUTETOB ToOCyJAap-
CTBa, coiepkalleecs B EBponeiickoii KOHBEHIMM 06 UMMYHUTETE rocy/apcTBa
[2] 1 KouBennuu OOH o 0OpPUCAUKLIMOHHBIX UMMYHUTETAX T'OCYAAPCTB U UX
cobcTBeHHOCTH [3]. /laHHble KOHBEHIIMU PEryJMpyOT NPaBOOTHOUIEHUS, B KO-
TOPBIX TOCYIapCTBO SABJSETCS BJaZesblieM «IIaTeHTa Ha U300peTeHure; uepTe-
KA WMJIM IIPOMBILJIEHHOW MOJeJIY, IPOU3BOJCTBEHHOIO WX TOBAPHOI'O 3HAKA,
$bUpMEeHHOro HauMeHOBAaHUs WU JIPyroro aHaJoru4yHoro npasa»(ct. 8 EBpo-
neiickod koHBeHUuU). B KouBenuuu OOH Takxke roBoputcs 06 aBTOPCKOM
npaBe WJM JIIOOOU Jpyroil popMe MHTENIEKTYaJbHONU WUJMU MPOMBIILIJIEHHON
COOCTBEHHOCTH, MOJib3yloUlelcsa mnpaBoBoil 3amuTod (cT.14). CojepxkaHue
NpUBEJIEHHBIX CTAaTEW CBUJETENbCTBYET O TOM, YTO IOCYAapCTBO paccMaTpH-
BaeTCsl KaK MOTeHLHAJbHbIA CyO'bEKT NMPAaBOOTHOLIEHUW UHTEe/IEKTYaJlIbHON
COOCTBEHHOCTH, B KOTOPBIX OHO HE M0JIb3yeTCsI UMMYHUTETOM.

Bo3HukaeT Bompoc: moyeMy 6esIOpycCKOe rocyZapCTBO He CTAaHOBUTCS
ob6Js1ailaTesieM NMAaTEHTOB HAa 00'beKThbl UHTE/LJIEKTYAaJIbHOW COOCTBEHHOCTH, CO-
3/laHHble 3a CYeT roCyAapCTBEHHOro ¢puHaHcupoBaHUsA? O4eBUJHO, YTO 3TO
SIBUJIOCh pPe3yJbTaTOM IepeoleHKH BO3MO>KHOCTEN PbIHOYHOM 3KOHOMMKH,
cnoxuBlenca B 90-e IT., Korga Kas3aJoch, YTO PBIHOK CaM BCe OTpEryJiMpyeT
6e3 ydyacTus rocy/lapcraa.

[IpencraBssieTcs, 4To AJ1s 60siee 3QPEKTUBHOTO MCNOJIb30BaHUSA 00bEK-
TOB UHTEJLJIEKTYaJIbHOW COOCTBEHHOCTH, CO3AAHHBIX 3a CUET IOCYJapCTBEHHO-
ro ¢MHAHCUPOBAHUS, OHU J0JKHbI ObITh 3aperMCTPUPOBAHbl KaK NMpUHaJJIe-
xaiue rocyaapctBy. C aToit nensto B Pecny6sirike bBesnapych He06X0AMMO CO-
3/1aTh ClleljdaJIbHbIN opraH, KoTopblil o o6pasuny PAIIPU/I B Poccuu, umen 6b1
IOJIHOMOYHUSI PaCHoOpPSKAThCS. FOCYAAPCTBEHHBIMU 00'bEKTAMH NMPOMbIIIJIEH-
HOW COOCTBEHHOCTH, NepejiaBasi UX Ha JIbIOTHBIX YCJOBHUSX BCEM CyO'bEKTaM
X035IMCTBOBAaHMS], 3aUHTEPECOBAHHBIM B MX MCNOJb30BaHUU. Takol rocynap-
CTBEHHBbIN OpraH MOXeT 6bITh co3/aH Nnpu ['ocylapcTBEHHOM KOMMUTETE IO
HayKe TEXHOJIOTHUSM (KaK BapHUaHT BbINOJHeHUe QYHKIUU MOXKET ObITh BO3-
JIO’)KEHO Ha OJIHO U3 AieUcTBYwIuX noapasaenenut TKHT).

3akyoyeHue. Ha OCHOBaHMM M3JI0KEHHOrO NpeAJaraeTcs JOMNOJHUTb
'paxkpaHckui koaekc Pecny6srku besapych u 3akoH «0 naTeHTax Ha U3obpe-
TEHUs, 0JIeE3HbIE MO/IEJIU U IPOMBILLJIEeHHbIE 00pa31bl» CTAThEN CIEYIOILETO
COZlepKaHUS:

«1. [[paBo Ha MoJiy4yeHHe NAaTEHTA U UCKJIYUTEJNbHOE MPaBoO Ha U306pe-
TeHUe, N0JIe3HYI0 MOJie/ib UJIM NMPOMBILIJIEHHBIK 00pasel, npuHazJexar Pec-
ny6arke benapych, ecid n306peTeHUe, MoJe3HasA MOJEe/Nb UJIU NPOMbIIJIEH-
HbIM 0Opasel, ABUJIMCh pe3yJbTaTOM BbINOJHEHUS HAay4YHO-TEXHUYECKUX pa-
60T MO rocyapCTBEHHbIM MpOrpamMMaM, KOTOpPbIe OCYLIECTBJISIMCh 3a CUET
010/1>keTHOr0 GUHAHCUPOBAHUS.

2. Eciin rocygapcTBeHHbIM OpraH IO pacrnopsihKeHUI0 06beKTaMM Ipo-
MBIIIJIEHHOW COOGCTBEHHOCTH He MOJACT 3asBKYy Ha INoJydyeHUe naTeHTa Pec-
ny6/rkoil besapych B TeueHHe LIECTU MECSLEB CO JHS €ro MMCbMEHHOIO yBe-
JIOMJIEHUS] UCIOJIHUTEJIEM O MOJIyYEHUU pe3y/ibTaTa UHTEJJIEKTYaJlbHOU Jes-



TEeJbHOCTH, CIIOCOGHOTO K TPABOBOM OXpaHe B KauecTBe U300peTeHus, moJies-
HOW MO/ieJI1 UJIK MPOMBILIJIEHHOr0 06pa3lia, TO NpaBo Ha NOJIyYeHHe COOTBET-
CTBYIOIILEr0 MAaTEHTA NOJIy4yaeT UCTIOJTHUTEIb.

3. Eciu nmpaBo Ha moJsiyyeHHe MaTeHTA U MCKJIIOYUTE/bHOE IMPaBO Ha
M300peTeHHre, NOJIE3HYI0 MOJie/ib WM NMPOMBILIJIEHHBIA 06pasel, NpuHajJie-
KUT Pecny6svke Besapych, ucnosHUTEN b 06513aH MyTeM 3aKJ/OYEHHUs COOT-
BETCTBYIOIUX COTJIAlIEHUHA CO CBOMMU pPAabOOTHUKAMH M TPETbUMHU JIALLAMHU
NpUOo6BpeCTH BCe MpaBa JIM60 06ecevyuTh UX TPUOOpeTEeHUE JJis Nlepeadu co-
oTBeTCTBeHHO Pecny6sinke besnapycs.

4. Ec/1v UCNOJIHUTEJb, TOJYYMBIINN NAaTEHT HAa U300peTEHUe, M0JE3HYIO
MO/JieJ1b UJIY POMBILIJIEHHBIN 00pa3el B COOTBETCTBHUH C II. 2 HACTOALIEN CTa-
ThU Ha CBOE HMMSl, IPUMET pelleHHe 0 JOCPOYHOM NpeKpallleHUuU JeUCcTBUsS Na-
TEHTa, OH 00653aH YBEeJOMUTb 00 3TOM rOCYyJapCTBEHHbINA OpPraH Mo pacnops-
KEHUI0 00'beKTaMH IPOMBIIIJIEHHON COOCTBEHHOCTH U MO €ro TpeboBaHHIO
nepejaThb NaTeHT Ha 6e3B03Me31HOM ocHOBe Pecniybsinke Besapychb».
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NNPE3YMIIIHUA OTHOBCTBA KAK CII0COB 3AIIUTHI
ITPAB U 3AKOHHBbIX UHTEPECOB PEGEHKA

E.. Bacanau, crapumiMii mnpenojiaBaTesib Kadepbl T'PakJaHCKOTO IpaBa
BeJiopyccKoro rocyapCTBEHHOTO yHUBEpPCUTETA

AHnHomayusi. [Ilpeaymnyusi omyoscmea 8 3akoHodame/1bcmae 0 6pake U cemve
Pecny6auku benapycb ycmaHog/1eHa 8 ye/s1X OXpaHbl UHMepeco8 pebeHKa U e20
Mmamepu. Ha ocHosaHuu aHaauza aumepamypHbIX UCMOYHUKO8 U 0elicm8yowezo
3aK0HOdame/lbcmea 8 CMamMbvbe paccmMampueaemcs: CyuHocms npeymnyuu om-
yoscmea Kak cpedcmea 3aujumsl Npas U 3dKOHHbIX UHMepecos8 pebeHKd, 3ampo-
Hyma npo6.1ema KOH@AUKma npeymnyuu 6b18we20 U HaCMosiWe20 Myxca Mmamepu
u cchopMyaupo8aHo nped.ioxiceHue no peweHUr YKa3aHHoU npob.1embl.

BBenenue. CeMbs siBJIsieTCsl HanboJiee 6J1aronpUsTHON cpeJion AJisl poXe-
HUSI M BOCIIUTAHUSA pebeHKa. Pe6eHOK poXkJeHHbIM B OpaKe OTHOCHUTCS K KaTero-
pyUM HauboJiee 3alUIEHHOTO, MOCKOJbKY B JJAHHOM CJy4yae OTLIOM MPU3HAEeTCs
MY>K MaTepH, T.e. IeUCTBYeT TaK Ha3blBaeMasi Mpe3yMMIys OTLLOBCTBA.


http://www.un.org/ru/documents/ods.asp?m=A/RES/59/38



