roBOpa apeH/ibl B OJHOCTOPOHHEM MOpsiKe He MPelyCMOTPEHO JJaHHBIM JI0T 0-
BOpOM [4].

[Ipy Ha/M4YMKU B NYCTYWOIIEM JOMe JBHMXXMMOTO MUMYILIECTB3, KOTOpOe He
MMeeT COOCTBEHHMKA UJIM COOCTBEHHUK KOTOPOI'0 HEM3BECTEH, JIMO0 UMYILLEeCTBa,
OT IpaBa COGCTBEHHOCTU Ha KOTOPOe COOGCTBEHHUK OTKa3aJICsl, OJHOBPEMEHHO C
nozsavyen 3asiBJ€HUSs], yKa3aHHOTO BbIllIe, B Cy/1, [10/JaeTCs 3asiBJIEHUeE O IPU3HAHUU
3TOr0 JBUKMMOTO MMYIeCTBA 6ECX035IMHbIM U Iepejilaye ero B COOCTBEHHOCTb
COOTBETCTBYIOLIEN aIMUHUCTPATUBHO-TEPPUTOPHUATIBHOUN e JUHULbL

TakuM 06pa3oM, Mo UTOraM NMPOBEAEHHOTO UCCAEe0BaHUdA CleAyeT Cfe-
JIaTb BBIBOJ O TOM, YTO 0ecxXO3siliHble BelU NpeJCTaBJIsIeTCd BO3MOXKHBIM
KJaccUPULMPOBATh HA ABUKUMbIE U HeJBUKHMMble. 0COOEHHOCTBIO TPAaBOBOT0
NOJIOXKEHUSI HeJBUXKUMBIX 0eCXO03fMHBIX Bellel ABseTCd HE0OX0IUMOCTb UX
y4yeTa OpraHu3alUsMH MO0 TOCYJapCTBEHHOW PperucTpauud HeABUKUMOTO
MMYILEeCTBA, IPaB Ha HEro U CAeJI0OK C HUM M0 3asiBJIEHUI0 COOTBETCTBYIOLIETO
roCyZlapCTBEHHOT0 OPraHa, ec/i¥ MHOe He IpelyCMOTPEHO 3aKOHOaTeJIbHbIMU
aKTaMHU.
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YK 340.11
PELETILINA PUMCKOTI'O IIPABA

C.M. A/leKCeeHKO, CTapiliui MpenojaBaTesb Kadeapbl UCTOPUU U TEOPUU
npaBa Butebckoro rocylapcTBeHHOro yHuBepcutetra uMenu [1.M. MauepoBa

AuHomayus. B cmamve pacckpblieaemcss pumckoe npaso KAk UCKAYU-
MeAbHbIU N0 CBOUM 0CO6EHHOCMSIM U 3HAYEeHUK npedmem puduyeckozo usyye-
Husl. PumcKkue ropucmsl pazpabomaau u hepeocmblCAUAU MHO2UE CMOPOHbI NP a-
80801 JHU3HU 06Wecmaa, MHozue puduyeckue npobaembl U Ka3ycvl, Ymo npeo-
onpedeaus10 peyenyuio pumMckoz20 npasa.

BBeseHune. PUMcKuUe IOPUCTBI CO3JQJIM HAYKy PHUMCKOTO IMpaBa, KoTopas
10 MPaBY MOJIb3YETCS 3aCaYKEHHBIM aBTOPUTETOM C JIPEBHOCTH 110 HACTOSIIEE
BpeMs. JTO OblJia MepBasi B UCTOPUM YeJ0BeYeCTBa IopUarMYecKasl HayKa ¢ ab-
CTPAaKTHBIMU HOPMaMH CBETCKOTO MpaBa.
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OcHoBHasa 4acTb. PUMCKOe npaBo NpoAo/nKaeT akTUBHO MCIOJIb30BAThCA
B COBPEMEHHOM MUpE, OHO BJIUAJIO U BJIUSAET HA pa3BUTHE 3aKOHOJATEJbCTBA
Y NPaBOBOM HAYKHU. JTO BJIMAHHE INPOCJEKUBAETCA B Pa3/JIMYHBIX OTPACIAX
1paBa - OT YrOJIOBHOI'O 10 TPAXJAHCKOT0. TepMUHOJIOTUS], OCHOBHBIE IIPUHIIU-
bl PUMCKOTO IIPaBa CoZePKaTCsA B JIDOOM NPaBOBOM CUCTEMe MUDa.

llesibl0 JAaHHOTO MCCJeLOBAaHUA fABJAETCA aHa/IU3 IOHATUSA peLleNniuu
pPHUMCKOro 1paBa, ee BUJIOB, MPO6JeMbl BJIWSHUA PUMCKOroO IpaBa Ha COBpe-
MEHHYIO IPaBOBYIO [JeHCTBUTEJIbHOCTb.

OCHOBY MeTO/10JIOTUM MO3HAHUA NMPOO6JIEMBI peLleNMM PUMCKOIo NpaBa,
COCTaBUWJIM KaK OOlLleHay4YHble MeTO/bl T03HAHUA ([JUaJeKTHKa, aHaIn3, CUH-
Te3), TAK U YaCTHOHAy4YHble MeTO/bl NM03HaHUA (popMasbHO-IOPUAUYECKUH,
CPaBHUTEJIbHO-NIPAaBOBOM, IPAaBOBOM aHAJIOTUU U Jp.). TeopeTHYeCKYI0 OCHOBY
MCCJIeIOBaHHUS COCTABUJIM TPY/bl yUeHbIX B chepe UCTOPUHU U TEOPUU ToCyap-
CTBa U MpaBa, B yacTHocTU paboThl U.C. I[lepeTepckoro, [.B. Joxnesa, HoBul-
xoro U.b.

B  nocsegHue  gecATW/eTHs ~— Bo3pacTaeT  HAy4YHbId  HMHTepec
K PUMCKOMY IIpaBy B Pa3HbIX CTPaHax MUpa. ITO CBA3aHO € Iepex0ol0M 3KOHO-
MUKHU pAJa €eBpONEeNCKUX CTPaH Ha PbIHOYHbIE OTHOLIEHUd. UMeHHO 3/jech akK-
TyaJIbHbIMU CTAHOBSITCS UJI€U O POJIM U MECTe YACTHOTO U MyGJIUYHOIr0 HavaJl
B [IpaBe, OCHOBBI KOTOPBIX 3aJI03KUJI0 PUMCKOE I1PaBo.

PbIHOUHBIE OTHOILIEHUS e HAaNpPsAMYIO0 CBA3bIBAIOTCA C PUMCKUM NIPaBOM,
B KOTOPOM L|eHTpaJIbHOe MECTO 3aHUMAET Y4eHHe O MpaBe COOCTBEHHOCTH.

Camo mnoHATHE penenuusa | O3HAYaeT, HWCHOJb30BaHUE IIOJIOXKe-
HUK PUMCKOTO IpaBa IpyruMHU rocyapcTBamMu 6oJiee mo3gHero nepuoja. Pe-
1enius 6bIBaeT JBYX BU/OB:

- IepBUYHasA, NPU KOTOPOU HOPMBI PUMCKOrO MpaBa BBICTYHNaJX Kak
HeNnocpe CTBEHHbBIN Pery/isATOp 00LeCTBEHHbIX OTHOIIEHUM WM KaK OCHOBa-
HUe JIJI1 3aKOHOIaTeIbHOU AeATEe/IbHOCTH;

- BTOpPUYHAasA - HOPMbI PUMCKOTI0 [IpaBa PELUTUPOBAaHbI OJHOW MPAaBOBOU
CUCTEMOM, 3aUMCTBOBAJIUCh B TAKOM MOJAU(UIIMPOBAaHHOM BUJE APYrou npa-
BOBOM CUCTEMOM.

B paspeluienuy npob6JsieM penenyuyd pUMCKOro npaBa HYX/JaeTcs COBpe-
MeHHOe npaBoBeAeHUe, Tak cuuTaeT C.B. TkaueHko B cBoelt paboTe «Pernenius
3anafHoro npasa B Poccuu: nmpo6JsieMbl B3aUMOelCTBUS CyobeKTOB» [4]. Oco-
60e 3HaYEHUe TaKoe pa3pelleHre UMeeT /JIs1 YaCTHOIO MpaBa.

CoBpeMeHHbIe IUBUJIMCThI UCIBITHIBAIOT HEOOXOAUMOCTb B pa3paboTke
Ha OCHOBE PUMCKOIO MpaBa TEOPUU NpaBa COOCTBEHHOCTH U MHBIX BELIHBIX
IpaB, TEOPUU BJIAJIeHUS], TEOPUU 00513aTeIbCTBEHHBIX IPAaBOOTHOUIEHUH, TEO-
pHM IpaBOIpeeMCTBA U IIp.

[To MmHeHuto npodeccopa II. [luioHa, pyuMJIsiHe ObIJIM He eJUHCTBEHHbIMH,
KTO CMOT B NepuoJ, AHTUYHOCTU CO3JaTh Pa3BUTYI0 NpPaBOBYyK cucTtemy [3].
JlocTaToYyHO BCIOMHUTB 0 3aKOoHax XamMMypanu (1750-e rr. 1o H. 3.) WJIu o npa-
BOBbIX pepopmax CosioHa B ApuHax (594 r. fo H. 3.). Ho, uMeHHO puMisiHe
NepBbIMU MPEBPATUJIM NPABO B HACTOSAUIYI HayKy. OCOGEHHOCTb PUMCKOTO
npaBa COCTOUT Bero CIHOCOOHOCTU COKpPAaTUTb KOHKpPETHYIH npobJie-
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My /10 OJJHOTO WJIM JIByX TE€3UCOB, BbIBEJs 3aTE€M U3 HUX YHUBEPCAJbHbIN 3a-
KOH. Pellenuys puMcKOTo 4aCTHOIrO MpaBa MPOHU3bIBAeT OOJIbUIMHCTBO cdep
06111eCTBEHHOW KM3HU, HAllpUMep, NPUBbIYHAS BO3MOXXHOCTb 0OMEHATh Opa-
KOBAaHHbIM TOBAp B TeYEHHE CPOKA JAeWCTBUS rapaHTUU MPOU3BOAUTEISA, IPO-
ucxogut u3 Pumckor umnepuu. OHa cyllecTBoBaJsia elle Ha pblHKax Puma
Y Kacajacb paboB U JJOMalIHUX *XUBOTHBIX. Ec/iM OHM OKa3bIBa/IMCh OpaKoOBaH-
HbIMHU, Yy OKynaTeJsisi ObLJIO NpPaBO 06bSABUTH JOrOBOP KYIJIU-NPOJAKH HU-
YTOXKHBIM MJIM XOTS Obl B TeYeHHe TroJa NoTpeboBaThb CKUJAKY BilieHe. ITOT
OPUHIMI OblJ 3aTEM NPU BU3AHTUMCKOM uMIepaTope HcTuHuaHe (ro/ibl
npaBJieHus: 527-565 rT. H. 3.) pacnpocTpaHeH BooOIle Ha BCe 0TOBOPbI KYIJIU-
npopaaxu. [locne kpaxa 3anagHor PuMcko nMnepuu, Ha TEpPUTOPHUAX, paHee
B Hee BXOJMBIINX, IPOJOJDKAIN AEUCTBOBAThb TE UJIU WHblE PparMeHTbl PUM-
CKOTO MpaBa, KOTOPbIE COCYIeCTBOBAJIU MapasljieJ;IbHO € MECTHBIM OObIYHBIM
npasBoM. [Ipu aToM B chepe wpucauknuu BoctouHol PUMCKOU uMnepun puM-
CKOe TNpaBO MNPOAO0JDKAJIO TOJHOLIEHHO MNPUMEHATbCA U JeUCTBOBaThb. B
528 roay, BU3aHTUKWCKUN uMnepaTtop K)cTuHMaH TIpyKasas MOJIHOCTbIO TMepe-
CMOTpPETh PUMCKOE MpPaBo, B pe3yJibTaTe 4Yero NnofABUJIMCH TPU OCHOBHBIE CO-
cTaBjsoiye puMckoro mnpaBa («/urectbl», «Komekc HctuHuaHa»
U «MHCTUTYLUN»), KOTOpbIe O6bLIM 3aBepileHbl B 534 1. B 554 roay lOctuHuan
BBEJI UCII0JIb30BaHUE CBOUX 3aKOHOB B UTasuu. OWH pyKONMCHBIN 9K3eMILJIAP
«/lurectoB», HalJeHHBIM no3aHee B [Iu3e, ObLI HMCHOJB30BaH B KOHIE XI-ro
BeKa [/ BO3POXK/AEHUS UCCIeJOBAaHUU PUMCKOro npaBa B bosioHbe. 3TO BbI-
JILJIOCh B CO3/laHME MEePBOro YHUBEPCHUTETA U MEPBOro HpUAUYeckoro ¢a-
KysbTeTa B EBpome. C3Toro MoMeHTa PHUMCKOe MpaBO pPacHpOCTPaHUIOCH
Ha BCIO KaToJindecKy EBporny, mpojoJiKasi IOCTOSHHO pa3BUBaTbCS U COBEP-
IIEHCTBOBATbLCS, OCTABasICh B'ATOW CBSI3U LIEHHBIM UCTOYHUKOM [IJI1 U3y4YEHUS
Y HCI0JIb30BaHMUS.

3akstoyeHue. Korja-To puMCKOe nMpaBoO Ha3blBaJd «IIMCAHbIM Pa3yMOM».
PaszymeeTcs, coBpeMeHHO€ YaCTHOe MPaBo YIIJIO JaJIeKO BIlepes B persjgaMeH-
Talu cpepbl UMYILIECTBEHHBIX OTHOLIIEHUM, 0COOEHHO TOProBOro (KoMMepye-
ckoro) o6opora. OlHAKO ¥ MHOTHE HOBeHIlIMe IOPUAUYECKHME KOHCTPYKIUU
CKJIa/IbIBalOTCSL. U3 OCHOBHBIX, 3JIEMEHTAPHbIX MOHATHUN U KaTeropuw, paspa-
60TaHHbIX UMEHHO B PUMCKOM mpaBe. C 3TOM TOYKU 3pEHUS PUMCKOE MPaBO
NpPOJIO/KAaeT OCTAaBaATbCS OCHOBOM JJIsl M3Y4YeHUsl TPaXKJaHCKOrO 3aKOHO/[a-
TeJIbCTBA U 6a30W /17151 NOATOTOBKU KBAJTUPUIUPOBAHHbBIX OPUCTOB.
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