10 urons 1918 rojga, narteid Becepoccuiickuii cvesn CoBeToB npuHsa KoHCTUTY-
nuro. OHa nocnyxuna 6a3oi 445 nocaeaypolllero 3aKkoHoAaTe/IbCTBA, OKa3asia foJiblloe
BMsIHME Ha QOpPMUPOBaHUE KOHCTUTYLUH APYrUX COBETCKUX pecnybJuK, CliocCOGCTBO-
BaJa CO3/laHUI0 NMPaBOBOr0 rocyjJapcTBa C MpU3HaHUEM BHICIUIEH IeHHOCTLIO MpaB U
cB0oBO/ YesoBeKa W rpaXiAaHuHa,
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®OPMHPOBAHHE COTHA/TMCTUYYECKOI'O ITPABA
B PE3Y/IbTATE CBEPHLIEHUA OKTABPbCKOHW PEBOJIIOLIUA 1917 I'OJA

H.I0. CemeHoea
Ickos, Tlckosckull eocydapcmeenHbiil yHUsepcumem

dopmMHpoBaHHe 0CHOB HOBOIO NpaBa Ha4yanocCh ¢ M3JaHWd NepBhIX JeKPeToB BTO-
poro Bcepoccutickoro cbesfa CoeToB. /lekpeT o cyzie N2 1 oTMeHsN el cTBUE CTapbIX
3aKOHOB, €C/1H OHH NPOTHBOPEYUIIU PEBONILIMOHHOMY MPaBOCO3HaHHK. PeBoatouMoH-
HOe MPaBOTBOPYECTBO OCYIIECTBASAOCH CAMUMHU Cy/le6HBIMU OpraHaMu, BEICIIMMU Op-
raHaMmu Baacty (cbess, BUUK, CHK), pykoBoaAawMMU opraHaMy NOJAWTHYECKUX NapTHi
(LK) u mecTHbIMU COBETaAMH.,

[IpHopHTET peBONIOLUOHHOIO MPaBOCO3HaHWA B KayeCTBe UCTOYHWKA MpaBa OcC-
HOBBIBAJICA HA FOCIIOACTBE BII€pBble ['OJlbl PeBOHLUN [ICUX0A0TUUeCKON TeOpUHU npa-
Ba, CYUTABLUeH BaXKHeH1LWM aclneKTOM NMpaBoBOH pealdbHOCTH HMEHHO MpPaBOCO3HaHHe,
a He HOPMY U He MIpaBOOTHOLLIEHUE.

OnHOM U3 nepBBIX cpep, B KOTOPOH OCYLLECTBAEHO 3aKOHO/laTeJlbHOe HOPMHPO-
BaHMe, CTalu 6payHo-CeMelHble oTHOlIeHUs. B aekabpe 1917 r. BUMK CHK npunsiiu
JleKpeThl, 0OTMEHABIIUEe BCAKUE OorpaHU4YeHUa (paspelleHUe pojuTesed Ha Opak, pas-
JIMYKe BepoUCIOBeJaHHH O6paydyrolnXca), y3aKOHHBaBLIHe TOAbKO IpaXkAaHCKyl ¢gop-
My 6paKa, ycTaHaBJIMBaBllIKe cBOGOAY pa3Boja.

B cenTabpe 1918 r. BUMK npuHan Kojekc 3akOHOB 06 aKTax Fpa)KJaHCKOro Co-
CcTOAHUA, OpayHOM, cCeMeHHOM U ONMeKYHCKOM npaBe. BocnuTanue feTel paccmaTpuBa-
J10Cb Kak oflllecTBeHHad 0643aHHOCTb PoAHTeNel a He Kak MX YacTHoe fAeso. Uepkos-
Hbelli 6pak no Koaekcy He mopoxKAaeT HUKAKUX WpUANYECKHX NocaeAcTBUM. [IpoBo3s-
raawanca NpUHLKWN pasfeNbHOCTH HWMYLLeCTBa poAUTesNed W [eTel, 3ampellanocb
yCbIHOBJIeHUe., 3aKOHOAATeNb Onacajcs CKpbITOW «COLUa/bHO-3KOHOMUYECKOH 3KC-
nayaTaluyu TPyAALLUXCA MOJ BHUOM CTapblx MPaBOBbIX OTHOLEHWH (HacneloBaHHS,
3aBellaHus, yCbIHOBJIEHUS, OTIEKU).
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B aekabpe 1917 BUHUK npunsia [MosoxkeHne o cTpaxOBaHUHW Ha cay4dai 6e3pabo-
THLUBI U /leKpeT o cTpaXOBaHWHU Ha ci1y4ad GosesHu. Bce mMepwl colpa/ibHON 3allUThI
obecneunBaiucb U3 GoHAOB npeanpusaTHil.beiia chopmupoBaHa UHCIEKUHUS TpyAa,
n3bupaemMas NpoPCcorO3HBIMU OpraHaMu.

B pekabpe 1918 roga 6bla nMpUHAT nepeoid Kogekc 3akoHoB o Tpyne PCOCP
(K3oT). [leficTBHe KoJileKca pacnpocTpaHsloCh Ha BCeX AHL, paboTalwIUX 10 HalMy, BO
BCeX CeKTopax Xo3dlcTea. B koJekce 3akpenasaucs HOpMbI TpyJa (MpoaoKUTENb-
HOCTb pafo4ero AHs, AJ11 pa3JUYHBIX KaTerOpPUH TpyA[IINXCS, YCA0BUSA paboThI), ObINU
YCTaHOBJEHbl JblOTh! A4 MKeHWHH W noApocTkoB. Kofekc BBOAWA TPYLOBYIO MOBHH-
HOCTb A5 KL0T16 10 58 neT.

B 1919 roay CoBHapkoM uzaan /JlekpeT o Bceobyel Mmoduausaguu. B HioHe 3TOro
roja Ha4a/loCb BBeJleHHe TPYAOBbIX KHUXKEK. ITO YKECTOYUI0 CUCTeMY KOHTPO/IA Haj,
TPpyAALWKUMHUCA. Mobuausanusa HeKBaAUQUIUPOBaHHOW pabodell cuibl Oblia U3bATa y
npodcoro3oB U nepeaana Hapkomrpya.

B cdepe rpaxaanckoro npasa BLIUK B anpese 1918 roaa npuusa JlekpeT o6 oT-
MeHe Hac/leJ0BaHusl, 10 KOTOPOMY BCe BH/bI HacleA0BaHuA (10 3aKOHY W 10 3aBella-
HUI0) OTMeHs/IUChb. BceM 3THUM 3akoHojaTe/lb CTPEMUICSH MepeKpbITh UCTOYHUK «He-
TpyAoBoro oboraleHus).

3Ty ueab npecaegoBan Mackui Jlekpet 1918 roaa o /lapeHusx, 3anpeTUBIIAHN
BcAKOe «Be3BO3Me3/lHOe MpefocTaBAeHWe (TMepeAada, MepeycTynka) MMyLLecTBa Ha
CYMMY CBbILLIEe JeCATH ThICS4 pybuieii».

B 1918 roay 6bin0 npruHsaTo 17 crieyanbHbIX yroJA0BHO-TIPABOBBIX JeKPeTOB U 15
aKTOB 006 OT/e/IbHbIX IPeCcTyI/IeHUsX, K KOHUY Hto/151 1918 rosia ux 6b110 40 W 69.

B pekabpe 1919 roga HapkoMiocT NpuHAA PykoBogsdLMe Hadasla Mo yroloBHOMY
npaBy PCOCP, craBlure nepeoll nonbITKONH 0600LUTE NPaKTUKY CYJ OB U TPpHOYHAIO0B.
[log mpaBoM Kogek cucTeMy 0OLLeCTBEHHBIX OTHOLLIEHUH . [Ipy Ha3HaYeHWU HaKa3aHUS
CyZ AOJIKeH Obll YYUTHIBATh CTelleHb XapaKTep COLMAalbHON ONACHOCTH NpeCcTYIHHUKA
M ero COllMaJbHYI0 TPUHAANeXHOCTh. [lpy 3TOM Haka3aHHWe JOMKHO OBIJIO OCHOBBI-
BaTbCS Ha Lies1ecO00Pa3HOCTH ero NpuMeHeHH 1.

dopMbl BUHEI, HeobxoaUMast 060poHa, KpalHsAS HeoOXOAUMOCTb B KOJleKCe He pac-
wrdposbiBaavcb. HepocTaTouyHOe BHUMaHHe K CYOLeKTHBHONM CTOPOHBI MpecTynaeHUus
MPUBO/JWO0 K YCHIEHHIO MPUHLHANA 00 beKTHBHOTO BMEHEHH S, KOT/la cTeleHb HaKa3aHUs
CBA3bIBA/NACh C pe3y/bTaTOM MPecTyrjeHHud, a He ¢ ero MOTMBaMH. Ha Mepy HakasaHHA
BJMSLIA COLUa/bHast IPUHAA/IeKHOCTb peCcTyNHUKa (HeMMYLUMHI AW NpUHaLleKalUiN K
UMYLLEeMY KJaccy) M CouuasbHan HanpaBleHHOCTb JedHHA (B MHTepecax yrHeTawoLlero
knacca). K cMargaromym o6CcToATebCTBAM OTHOCH/IUCH: IPUHAAJEKHOCTD K «HeUMYyLLle-
CTBEHHOMY KJ1accy», COCTOAHHE T0J10/1a, HY>K/bl, HEBEXKeCTBO Y HeCO3HATe/IbHOCTD.

[Ipy onpeseeHUH Mepbl HaKasaHUs CyAy C/1e40Ba/lo yYUTbIBATb: COLHA/IbHOE I10-
JIOKeHHe TIpecTynHUKa, MOAUTUYeCKUH U JWYHBIA XapaKTep, MOTUBOB TMpecTYI/IeHHS,
CTelleHb 0CO3HAHUS IPecTYIIHUKOM CBOero JesiHus, coydacTHe, NpodecCuOHaNn3M Ipe-
CTYITHUKa, Ha/JIMYHe HAaCUJIUS, XapaKTep 06'beKTa MpecTyrn/aeH!s, Tak1ie MOTHBBI KaK «Kec-
TOKOCTB, 3/100a, KOBapCTBO, XHTPOCTb, 3aMalb4yliBOCTh, IETKOMbIC/AHE, HEBPEKHOCTbY.

[lpakTHKa cysieOHOTO MpaBOTBOpYECTBa MOAyYhaa B PyKOBOAALLMX Hadalax Moj-
AepXKKY B BHAe MPHHLKIA aHAJOTHH: TTPH OTCYTCTBHHU B 3aKOHe KOHKPeTHOH HOpMBbI,
paspellarollell KOHKpeTHBIN Ka3yc, K HeMy MO MPUMeHATb aHaJ0TMYHY HOPMY U
pewaTb €€ Mo aHa/JolMU ¢ JPYrUM Ka3ycoM, yperyaupoBaHHOH 3ToH HopMmol, Takasa
cB060O/a TO/IKOBAHUSA Ha [IPAaKTHUKE BeJla K [IPOU3BOJY.

CucTeMa Haka3aHUH NMpelyCMOTPEHHbIX KOLEeKCOM, BKAKYana: BHyLleHHe, obllle-
CTBeHHOe MOpHLaHue, IPUHYAHUTebHOE H3y4YeHue Kypca N0AUTPaboThl, GOHKOT, Hc-
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KJKYeHUe W3 KOJIJIEKTUBE, OTCTpaHeHHWe OT AOJKHOCTH, KOHQUCKALKI HWMYLLECTBa,
JUIlIeHre TIOJUTUYECKUX TpaB, 00'bsABNeHMe BparoM HapoJa, MpUHYAuTe bHEIe palo-
Thl.IUIIeHHe cBOBO/bl, 00'bsIB/IEHE BHE 3aKOHA, pacCTpes.

PazpaboTka oTAe bHBIX OTpac/ei, UHCTUTYTOB U HOPM TpaBa NMPOUCXOAUa Ha OCHOBe
CKNazblBaBlIekcd cyae6HON TpaKTHKH U GbICTpo GopMHUpOBaBLIeHcA 3aKOHOAATeb-
HoM 6a3bl. 3aKOHOAATENb CTPEMUJICA pelllaTh Haubo/ee BaKHble U aKTyaJbHEIe (COIU-
ajlbHble, MOJUTHYECKHe, 3KOHOMHYecKHe) TpobieMbl. B mpolecce 3aKOHOTBOPYeCTBa
dopmMuUpoBasack eliHas cCUCTeMa Mpaga.

10 urona 1918 roga 6blna puHATa KOHCTHUTYLHA U M36paH HOBbIK cocTas BLIMK.
Kommiekc KOHCTUTYLMOHHBIX [IPaB IpaXkAiaH CTABUJICS B CaMYHO TeCHYHO €BSI3b ¢ UX 00si3aH-
HOCTAMH H 06BABAACA KOHKPETHO FapaHTHPOBAHHbBIM, @ He TOJIbKO MIPOBO3r1aLLIEHHBIM.

3HayeHue KoHctuTyuun1918 ropa 3ak/ir04aioch B CO34aHUU IPaBOBOM 6a3bl /15 [10-
C/IeIYIOLIEro 3aKOHOTBOpYecTBa. KOHCTUTYLUA To/iBepr/ja MepecMoTPy. CTapyio CUCTEMY
001eCTBEHHbIX OTHOLLEeHUH, JleK1apupoBaB HOBble IPUHLMIIbI U COLUANbHbIE LIeHHOCTH.

B pesyabTaTe OKTS6pBbCKON peBosIONUMY OBIIM 3aKperieHbl peajdbHble MeXaHU3-
Mbl BJI4CTH, KOTOpble CIIOCOGCTBOBA/IM BO3HUKHOBEHUIO HOBOH UAEO0A0T MU,
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BEJIMKAAl POCCUVICKAA PEBOJIIOIIUA U EE TEOITIOJIUTHYECKOE
U MEXKAYHAPOJAHOE 3HAYEHHUE

T.B. MomopHIOK
IIckog, Tlckosckull eocydapcmeeHHblil yHUsepcumem

Benvkasa OkTsa6pbckasi peBO/OLMS SIBU/IACh 3aKOHOMEPHBIM pe3y/bTaTOM BCe-
MUPHO-UCTOPUYECKOro Tpolecca, MPUBE/LIEr0 4YeJOBeYeCTBO K COLUATUCTUYECKOU
PeBOAKLWH W BblABUHYBLIEro pa6oyunil kaacc PoccMH B aBaHrapZ MUPOBOIO peBoJIIo-
[IMOHHOro ABMeHUs. Pelarllee 3HaveHUue nobe bl OKTAOPHCKON peBOIOIUY 3aK10-
4a/10Cb B TOM, YTO BO I'/1aBe HAPOAHBIX MacC CTOANA PeBONLHOHHAA apTHA 6obLle-
BUKOB, BOOpYKeHHas Iepe/JoBO¥ MapKCUCTCKO-1eHUHCKON Teopuei.

[o6ena Benrkol OKTAGPbCKON peBOJIIOLHMU HMeJsa OFPOMHOe MeXIYyHapoLHOoe
3HayeHue. B. U. JleHuH nucan: «Mbl uMeeM NpaBoO ropAUTbCS U CUUTaTb cebs1 cyacT/Iu-
BbIMH TeM, YTO HaM [OBeJOCh IepBbIMU CBAJIMTb B OHOM YroJIKe 3eMHOr O wapa Toro
AUKOI0 3Beps, KalluTalu3M, KOTOPbIH 3a/]HJ 3eMJIKD KPOBbIO, [0BeJ 4eJ10Be4eCTBO [0
rojaoja v oAU4aHHA..»,
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