JesTeJbHOCTb KOTOPbIX HallpaB/eHa Ha o6ecredyeHre paBeHCTBA IIpaB MOJ0B U COfeH-
CTBHEe ero pa3BuTHIo B Poccun.

s pelieHus npo6/ieM paBHOIpaBHsl MOJIOB BO Bcex cdepax 061liecTBa peKOMEH-
JIyeTcs MOBCEMECTHO BROJUTh B 0OUXO/ NOHATHE «TeHJiep», «TeH/IepHbIe NpaBa» U T. /1.,
paclMpaTb paMKH No o6ecneYeHHUI0 PABEHCTRBA MY»KYHH U XKeHILHH.
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YIIPOIIEHHOE ¥TOJIOBHOE CY A0ITPOU3BOACTBO POCCUH
N JOKA3bIBAHUE B HEM

0.A. bep3uHb
Ickos, Tckosckull zocydapcmeeHHbIil yHUgepcumem

Oco6eHHOI YyepTo# YTOJ0BHO-TIPOLeCCyaNbHOro 3akoHoaTesnbcTBa Poccuiickoit
®Pepepauuu gBageTca fudpdepeHpanua cylebHOro Nporu3BoACTBa. ITO 3aKAI04AaETCH B
TOM, YTO NMOMHUMO MPOU3BOACTB CO CJAOXKHON Mpolueccya/bHOl $OpMOH, CYLLeCTBYIOT
MPOU3BO/CTBa, KOTOPbIE OTJANYATCS NPOCTOTON U 6oslee NOMHON peanu3sanueil NpuH-
uuna AUCNO3SUTHBHOCTU. [loTpeGHOCTD B yMpollleHHH NMponeLyp pPaccMOTpeHHs Yro-
JIOBHBIX JleJl BO3HUK/IA ellle B IPeBHOCTH U /10 CUX MOp He NnoTepa/a CBoeH aKTyabHO-
cTH. C 06 beKTUBHON CTOPOHBI MPHYMHAMH AAHHOTO YIPOLLEHHAABIAKTCA YBeJHYeHHe
o6’beMa MHPOPMALUKN U HEAOCTATOK BpeMeHHW Ha eé BOCIIPUSATHE, a TaKKe yCH/IeHHe
60pb06bl ¢ NPeCTYyNHOCTLI0, BOJBWHHCTBOM yueHbIX pas3fenaeTca MHeHHe 0 HeoOXo4 -
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MOCTU YCTPaHEHHUsI U3JIMIIECTB U3 [poleccyajbHOl GopMbl, peasy3alUy NpUHLKUIA
nporneccyaabHol akoHoMuu. [1aBel 40-41 YIIK PO packpriBaloT ynpoLLeHHOe YT o10B-
HOe CyA0nponu3BoACcTBO B Poccuiickoit ®egepanuu.

YnpolueHue cyne6Horo pasbupaTeabCcTBa JOMKHO COOTBETCTBOBATh JBYM KpU-
TepusiM. Bo-niepBbIX, CoKpallieHHe o6 beMa rapaHTHI AONYCKaeTCA B TOM cjayyae, ec/IM
3TO He TpPensATCTBYeT OCYLIEeCTBJEHUI0 OCHOBHBIX MPUHIUMNOB Tpolecca. Bo-BTophIX,
3¢ PeKTHBHOCTb YNPOLLEHHOW GOPMbl 3aBUCUT OT HEMMPOTUBOPEYUBOCTH €€ perjaMeH-
TauuH. [lpoyecc foka3bIiBaHUA B YIIPOLLEHHOM CY/ONTPOU3BO/ICTBE KMeeT CBOU OT/IUYHU-
TeJibHble YepThl. Tak, B cOOTBeTCTBUHU ¢ TaaBoi 40 YKII P® npoyecc goKasbiBaHUSA HC-
karyaeTcs. CyJ, He IPOBOAUT UCCAelOBaHUE U OLEHKY [ 0Ka3aTeNbCTB, COOPaHHbIX MO
yroJoBHoMy geay. [Ipyd 3TOM HUccaenyrOTCs 0OCTOATENbCTBA, XapaKTepUayoLye Ja1y-
HOCTb MOACYAMMOr0, a TaKxe 006CTOATeNbCTBa, CMIArYarwlliue U _OTAryarwlie Hakasa-
HUe. B cBA3M ¢ TeM, YTO OTCYTCTBYET Mpollecc AoKa3bIBaHUSA 110 JleJaM, paccMaTpuBae-
MbIM B MOpsiAKe, KOTOPbIK ycTaHoB/eH T1aBoid 40 YKIT P®, HekoTopblie NpUHLUIIbI, Ta-
KHe KaK Mpe3yMIIus HEBUHOBHOCTH, pafoTaeT He B TMOAHYI cUAy. PellleHHe OCHOBHI-
BaeTCs TOJbKO Ha IPU3HAHMU BUHBl OOBUHSAEeMbIM. Tak:ke NPUHLUIL COCTSA3AaTENbHOCTH
CTOPOH He peanu3yeTcs B CBA3MU C TeM, YTO BEISICHSIETCH MHEHUEe CTOPOH O BO3MOXHO-
CTH TIpMMeHeHHUd ocoboro nopaaka cygedHoro pasbupartenbcTBa. K npoueccy gokasbi-
BaHMUA 10 JaHHBIM JleJlaM MOXKHO OTHECTH JIoTIpoc MoAcyAuMoro. /lonpoc moacyAMMOro
ABASETCA HeOOXOAMMEBIM B MepBYI0 ovepeb AAA TOro, HTOObl HCKAKYUTL BepOATHOCTb
OCY/leHUSI HEBUHOBHOTO W [Jisl TOTO, YTOOHI CyZ CMOT Jiyulle NOHATh, YTO MPU3HaHUE
BUHBI TIOACYAUMBIM siBAAeTCA 006poBOAbHEIM: OAHAKO, TpoLecc A0Ka3biBaHUSA 110 JaH-
HBIM JefiaM BKJK4YaeT B ceGs U fady NoKazaHui notepneBwnM. Cyz AoyKeH yOeLUTb-
€A, YTO MOKa3aHUA MOTepeBLIero HOCAT 406pOBOJABHbBIN XapaKTep.

OtHocuTenbHo r1.40.1 YIIK P® npouesypa A0KasbiBaHKSI KMEET TaKKe CBOH OCO-
feHHocTU. B mepByto ouyepesnb 3To obycAaB/iMBaeTCA TeM, YTO MaTepUabl, MOATBEP-
}KAarwuue cobaieHue NoACYAUMbIM YCAOBUK COTJIallleHUsi O COTPYAHUYECTBE, UMET
ABe kaTeropud. [leprasd U3 HUX - MaTepua/bl, KOTOpble MOATBEPKAAIOT COBMI0AEHUE
obsizaHHOCTeH, ykasaHHbIX B CT. 61 YK P® o6BuHsIeMbIM. KO BTOpOH KaTeropuu MOXKHO
OTHEeCTH MaTepua/bl, OTHOCAWMECS K YroJOBHBIM JlesaM, Bo30yK/AeHHBIM, COT/IacHO
JaHHBIM, TpeJoCTaBAeHHBIM JHLOM, 3aKJAKYUBIUUM AocyjebHoe corsauieHue O Co-
TpyaHW4ecTBe. TakKe MOXKHO CKa3aThb O TOM, YTO K ONpe/ie/IeHHbIM MaTepyuaaaM MOTYT
peAbABAATLCA pa3/iMyHble TPeOOBaHHUA, TPUMeHATBLCA pasjuyaroliMecs NpaBuaa UX
nosyyeHusi, opopmieHus], NIPOBEPKH, OLEHKH U HCnoJib3oBaHUs. Haubosiee BaxkHasi
0COOEeHHOCTb AOKa3blBaHUS — Ha CyJ He Bo3sJjaraercd 00A3aHHOCTb CaMOCTOATE/bHO
HerjsacHO U3YYMThb BCe 00CTOATENbCTRA, 3aKpereHHbie B ¢T. 73 YIIK PO.

U3 nonoxkenuit ra. 41 YIIK P® cnepyet, 4YTO YacTHbIN O6BHHUTENb B Cyae6HOM
pa36upaTenbCTBe AOKeH 000CHOBATD JWIUb JaHHble, IPUBEAEHHbIE B €r0 3asiBJA€HUH,
onpefendwuive npejMeT cyebHOro pasbupaTteabCTRA.

B nosHo# Mepe npeaMeT AoKa3biBaHUS, peaycMoTpeHHbIH cT. 73 YIIK PO, B pac-
CMaTpUBaeMOM MPOM3BOACTBe 0OpalleH TOAbKO K CyAy, KOTOPBIA OKa3bIBaeTcs 3/1eCh
e/JMHCTBEHHbIM CYO'beKTOM, MMeKLUM BO3MOXKHOCTb COBUpaTh AOKas3aTe/bCTBa, OT-
HOCAILKecs K He OXBaTbIBaeMBIM 3asiBJIeHUeM MOTepleBllero o6CcToaTeAbCTBaM Mpej-
MeTa A0KasblBaHUSA, U MOTOMY A0/KeH OblITb 60Jee aKTHBHBIM, HeXxelu TIpHU o61ieM no-
pAAKe MPOU3BOACTRA 1O YT OJIOBHOMY Jley.
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AOCYJEBHBIE CTAZUU YT'OJIOBHOT'O AE/IONMTPOU3BOACTBA

H.A. AumoHos
lIckos, llckosckull 2ocydapcmeeHHbill yHusepcumem

ExkeroaHo Kaxablil gecaTelil s)kuTeAb POCCHU CTaHOBUTCA TIOTEpPTEBILUNM OT KaKo-
ro-n11u6o npaBoHapylleHus, a 06Ul yiep6 ucuucaseTca Muiauapiamu pyoaei. Cko-
pefilliee W TOJIHOE BOCCTAHOBJIeHHWe NpaB Jtojel, MPOTHB KOTOPbIX ObINW COBepLUeHbl
Te WU VHble NIpecTyIlIeHus, obecnedyeHue nx GecrpensTCTBEHHOr0 J0CTyna K npago-
CYJMI0 W KOMNeHcauus MpUYHHEHHOTO UM Bpeja ABJATCA [MaBHON 3aja4veil rocyaap-
CTBa, KOTOpas pellaeTcsl HA KOHCTUTYLMOHHOM U 3aKOHOJATe/bHOM YPOBHSIX.

JlocyniebHble CTailuM YroJOBHOTO CyAOTPOM3BOJCTBA — 3TO BO36OYyXK/eHUe yro-
JIOBHOTO JleJla U NIpeABapuUTe/IbHOe paccaeO0BaHUe.

[lox «BO30YkK/IeHHEM YTOJOBHOIO Aesa» HeoOXOAUMO TTOHUMAaTh 06s3aTeNbHY0
[epBYI0 CTa[ W10, 3aK/0YAILYCs B IPABOOTHOLIEHUSAX U JeATeJbHOCTU ee yYaCTHU-
KOB TpH OMpeJessolled po/u opraHa J03HaHUs, clefjoBaTeNs U MPOKypopa Mpu Ha-
JWUYUK UAW OTCYTCTBUH MOANUHHBIX U HOPUAWYECKUX OCHOBaHWH A/ Havana npejBa-
pUTENBHOrO JOCyAeGHOro MpOU3BOACTRA.

BeicTpoe BbiiBJieHHe TIPeCTYTAEHHH W U306/1MYeHHe BUHOBHBIX TTOJpa3yMeBaoT
B [IpeJlyCMOTPEHHble 3aKOHOM CPOKU YCTAHOBUTb 0GCTOSATENbCTBA MPOM3OLLELIEro
MPeCTYI/IeHHS, BbIABUTD JHLO0, ero coBepluMBLIee, cO6paTb U NMPOBEPHUTDb JOKa3aTe /b-
CTBAa BUHOBHOCTHU OGBUHSEMOQIO U T€M CaMblM Ha3HAYUTb BAHOBHOMY HaKa3aHue, MaK-
CUMaJIbHO NPUOBANKEHHOE 10 BpeMeHHW K MOMEHTY COBeplUeHHUA NPeCcTyAeHHA.

ObecneyeHve NpaBUJbHOIO NPUMeHeHUs 3aKOHA 3aK/IKYaeTcs B CTpokKalllieM
cobr0jleHUY TpUMeHeHUs HOPM 3aKkoHa. JILlb py cob/10jeHUU 3TOTr0 YCAOBHUS Cylie-
CTBYeT BO3MOKHOCTH [IOJBEPIHYTb BUHOBHOIO CIIpaBeJIMBOMY HaKa3aHUIO, KOTOpoe
COOTBETCTBYET XapaKTepy M CTeleHU 0611leCTBEeHHON 0MacHOCTU MPeCTYIIAEHUS U JUY-
HOCTU BUHOBHOI'O, OIpajijUTh HEBUHOBHOI'O OT HEOCHOBATEbHOI O [IPUBJI€YEHUS K YT o-
JIOBHOW OTBETCTBEHHOCTHU U OCYXK/IEeHUS.

Jlro6ble-npaBa KM cBoBoabl YeslOBeKa W rpaxkAaHKHa MOTYT OblTb OrpaHWyeHbl de-
Jlepa/bHBIM 3aKOHOM TOJBKO B TOM Mepe, B KakOW 3TO Heo0XOAMMO B 1eigX 3allUThI
OCHOB KOHCTHUTYLLMOHHOTO CTPOS, HPAaBCTBEHHOCTH, 340POBb4, NpaBa U 3aKOHHbLIX HH-
TepecoB JpyTux Jul, obecredyeHnss 060poHbI 1 6e3onacHoCcTU rocyjapcrea [1].

[Ipu3Haky, XapakTepusyrline Bo36yKaeHHe YTOJOBHOTIO fena:

1. [lepBoHavasbHasl, o6si3aTesibHAsl CTaAMsl yIOJ0BHOTO cyJonpousBojcTea. s
TOro 4ToObl A0CYyAebHOe MPOU3BOACTBO OCYLIECTBIAAIOCh Haj exalluM o6pa3om, He-
06X01UMO, YTOObI Nlepes 3TUM YroJ0BHOE Jies10 6110 Bo30yaeHo. OcofeHHO akTyaneH
3TOT MPHU3HAK JJ1g CJlydaer, KOT/la B paMKax y»Ke pacc/ie/lyeMoro yroJioBHOro Jiefa Tpe-
OyeTcsi BO36YAUTD YyroJ0BHOE [1eJ10 10 HOBOMY GaKTy.

2. OcylecTBASATL MPOBEPOYHEIe AeHCTBUSA U MMPUHUMATL TNpolleccyalbHble pelle-
HWUS Ha AAaHHOMN CTagWK BMpaBe JIHILUb rOCYLapCTBeHHble OpraHbl, J0MXKHOCTHbBIE JHLa,
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