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roCYJAPCTBEHHO-IIPABOBBIE OCHOBbI OBECIIEYEHHA PABEHCTBA
MY>KYHUH U ’KEHILIUH B POCCHUH

C.B. Bacunves
lIckoe8, Ilckosckull zocydapcmeeHHbill yHUsepcumem

HeobxoauMo onpeAedUTb NMpejeibl 4eHCTBUA TAKUX TTOHATHI KaK «PaBeHCTBO»
U «paBHOMpaBHe».

leHpep BocipyuHMMaeTCs B GOJNBIIMHCTBE CIy4YaeB KaK MOJ MYKYHMHBI U KeHIIHU-
HBl B KOMIIEKCE € WX COLlMaJbHON M KYJbTYPHOH poJsblo (PyHKLIHel). [6] OgHOBpe-
MEHHO C 3TUM reH/lep onpe/e/sieTcsl B 001 ecTBe B Ka4ecTBe Haubosiee YacTo ynoTpeo-
JISIEMBIX KOHCTPYKLHH CBS3M GMOJIOTMYECKOTrO I10/1a Ye0BeKa W BBIIIOJHSIEMOH 4eslo-
BEKOM paboThl, 3aHUMaeMON AOJIKHOCTH, IPodeCcCHH.

Heo6x041MO pacKpblTb COOTHOLIEHHE TeHJepHOro paBeHCTBa (HepaBeHCTBA) W
pasronpasua.llo MHenuto H.A. llIBe0BOI «TeHepHOe paBeHCTBO — 3TO paBHad OLeHKa
0611leCTBOM CXOKECTH WU pas3/nyusl MeXAy XKeHLIMHAMHA U My>XYWHaMH, pa3/MYHBIXCO-
[IMaJbHBIX poJiell, KoTopble OHU UrpatoT».[10]

[eHpaepHoe paBHOMpaBHe HeNOCPeACTBEHHO CBA3AHO C MHCTHUTYTOMIIPAaBOBOrO
cTaTyca JUYHOCTH. OCHOBHBIE TPUHIMIIBI MPABOBOTO CTAaTyca JUYHOCTH 3aKpelJseHbl B
OCHOBHOM 3aKOHe J1I060r0 rocyapcTBa — KOHCTUTYLHH.
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Ha npoTrskeHUU BEKOB KEHLLMHBI ObIJIM OTpaHUY€eHbl B CBOMX I1paBax, YTo IIOpo-
AWI0 frcbaslaHC TeHepHOr0 PaBeHCTRA, TaK KakK Mo $paKTy MY>KYMHBI U XKeHIUWHBI MO
cBOeH NIpUPOAHOH CYLLHOCTH SIB/ASIIOTCSH paBHBIMHU.

[leproaun3anusi pa3BUTUSA TeHAEPHOT O paBHOMpaBUus B Poccuu:

1) mepruoj MOHapPXH4eCKOT 0 TeHAEPHOro TpagullhoHaausMa (1890 - 1917 rr.);

2) nepuoj, peBoJOIMOHHOTO pedopMupoBanud (1917 - 1924 rr.);

3) nepyoA COBETCKOM MOOUAHU3ALHUH )KeHWKWH (1924 - 1955 IT.);

4) mepuoj, yc/10BHOTO COBETCKOro MaTpuapxara (1955 - 1993 rr.);

5) coBpeMeHHbI} NepHoj TeHAepHOTo paBHoMpaBus (¢ 1993 1.).[7]

l'ocypapcTrBenHas noautuka Coserckoro Corsa npejrnosarana paspyLlleHye nat-
pHapxa/ibHOH ceMbU U QOPMHUPOBaHHe HOBOH KaTerOpHH 'KeHLLHHbl = OAHOBPEMEHHO U
paboTHULbI, U MaTepH [9].

B of/sacT MOUTHUYECKUK TTpaB TpaxAaH MPUCYTCTBYET HEUTPaJbHOCTE MYKYMH U
’KeHLLMH B pea/iM3alluM paBa Ha o6pallleHus, IpaBa Ha o6'beJUHeHUe, lipaBa cobpaHuii [8].

B u3bupaTebHBIX TpaBax rpaXkaHe PoccuUu HUKaK He OTpaHK4YeHBbl, B TOM YUCIe
W B 3aBUCHMOCTU OT I10J1a. B cBO ouepelib, ¢ TOUKHM 3peHUA NPaKTUUeCKOH peanusa-
MU UMeeT MeCTO HEPAaBEHCTBO MAacCUBHBIX U30UpaTeAbHBIX ITPpaB MeXAy My>KYMHaMU
U ’KeHLHWHaMHK — TipeoB/ajaeT My»KCcKoe NpeACcTaBUTe 1 bCTBO.

CylllecTByeT HepaBeHCTBO MYXKYMH U KEHLLUH, Kacallieecs PaBHOTO JOCTyMa K
BOEHHOH cay6e. KOHCTUTYUMS B 4. 1 ¢T. 19 ycTaHaBAWBaeT Bceobliee paBeHCTBO Me-
pen 3akoHoM [1], ogHako aelicTBue ®efepanbHOro 3akoHa «O BOMHCKOH 06513aHHOCTHU
U BOEHHOH cay»be» NpAMO YKasblBaeT 0 HeCeHWH CPOYHON BOEHHOH CNY»KObl MCKJIIO-
YUTEJbHO MyKUMHaMU [5].

YKeHckoe MpeACTaBUTENbCTBO HA [OCYAAPCTBEHHON W MYHHUUMMAAbHOW cayxbe
[IpeBbIIIAET MYXKCKOe B paskl, OJHAKO OCHOBHas Macca >KeHLIUH COCpeAoTOYeHa Ha
HU3IIKX J0/HKHOCTSIX JJAHHBIX BUOB CNYKD, YTO TOBOPUT O C1aboOM U MeJJIEHHOM HUX
NpOJBUKEHUH 110 KApbePHOH JIeCTHULE 110 CPaBHEHUIO C My>K4MHaMu [11].

WUccnenoBanue nmokasaso, 4To obecnevyeHre 3KOHOMUYECKUX MPaB My>XYUMHaAMU U
’KeHLIMHaMH TeHJepHO cbaJlaHCUPOBAHO, [IOCKOJ/IbKY IIpaKTUYecKas peaau3alus Myx-
YUHaMU U KeHLIMHaMU NpaB B 06/1acTU 3KOHOMUKHU SIBJSeTCS paBHOMepHOH [12].

CyliecTByeT M paBHOTIpaBHE MYKYHWH W KeHLLWH B YacTH TPYLOBLIX MpaB W ra-
paHTUH, CBI3aHHBIX C BOCHUTaHUEM JleTeu.

B cpepe courasbHBIX TIpaB onpeje/ieHo, YTO NPABO Ha OXPaHY 340pOBbA U MeJH-
LLMHCKYI [IOMOLLb € TOYKU 3peHUs COO/I0AeHNUA IPUHLMIIA paBHOIPaBUs 110JI0B fBJ/IS-
eTcs BCeoOL MM, Tak Kak npegocTaBieHo KoHCcTUTyu el kaxaomy (4. 1 ¢T. 41).

B pamkax aHaiu3a KyJbTYpHBIX [IpaB yCTaHOBJEHO, YTO IIPaBO Ha ydyacTUe B
KYAbTYPHOH *H3HW M TI0JIb30BaHHUA YUpeXKJeHUAMH KYAbTYpbl, TBOpPYeCKHe W akaje-
MHYecKUe CBOBOABI INYHOCTH, a TaKXKe IpaBo Ha 06pasoBaHUe ABJIATCS OJHHAKOBbI-
MU KaK JUIs My>K4UH, TaK U /11 )KeHLIUH.

BHyTpUrocyjapcTBeHHbI MeXaHU3M 3allUThl TeHJePHOrO PaBHONPABUS: 1paBo-
Boe ofecrieyeHue cofJIl0/leHHs paBHOMpPaBUS Tpak/JaH, He3aBUCHMMO OT M0JIa; IpHUc-
AUKLLHOHHOE (aAMUHHUCTPAaTHBHOE) 0becredyeHue;

YrosioBHbI Kofeke PD BrifiesieH B KayeCTBe OCHOBHOTO HOPMaTUBHOTO MTPaBOBO-
ro aKkTa, 06ecrneyuBaloLLlero peajrsaluIo NpaB YeaoBekKa.

['ocyiapcTBeHHBIN MexaHU3M ofecriedyeHUs] paBeHCTRa MpaB NnojoB B Poccuu goc-
TaTOYHO Pa3sBHUTbIH U MHOTOMJIaHOBBIA. HapaBHe co CTPYKTYPHLIMH MO pasie/leHHSAMH
OpraHoOB MCIIOJIHUTEAbHON BJAACTH, OTBeYAKILLMX 3a aclleKTbl paBHOIpPAaBUA I10JIOB,
nap/laMeHTCKOH KOMHUCCHH To obecredYeHU o TOCyAapCTBEHHON MONWTHKH 3aLLUThl ce-
MbH, MaTEpPHUHCTBA U AEeTCTB4, CYLLeCTBYOT BHYTPU- U MeXBeJOMCTBEHHblE KOMHCCUM,
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JesTeJbHOCTb KOTOPbIX HallpaB/eHa Ha o6ecredyeHre paBeHCTBA IIpaB MOJ0B U COfeH-
CTBHEe ero pa3BuTHIo B Poccun.

s pelieHus npo6/ieM paBHOIpaBHsl MOJIOB BO Bcex cdepax 061liecTBa peKOMEH-
JIyeTcs MOBCEMECTHO BROJUTh B 0OUXO/ NOHATHE «TeHJiep», «TeH/IepHbIe NpaBa» U T. /1.,
paclMpaTb paMKH No o6ecneYeHHUI0 PABEHCTRBA MY»KYHH U XKeHILHH.
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YIIPOIIEHHOE ¥TOJIOBHOE CY A0ITPOU3BOACTBO POCCUH
N JOKA3bIBAHUE B HEM

0.A. bep3uHb
Ickos, Tckosckull zocydapcmeeHHbIil yHUgepcumem

Oco6eHHOI YyepTo# YTOJ0BHO-TIPOLeCCyaNbHOro 3akoHoaTesnbcTBa Poccuiickoit
®Pepepauuu gBageTca fudpdepeHpanua cylebHOro Nporu3BoACTBa. ITO 3aKAI04AaETCH B
TOM, YTO NMOMHUMO MPOU3BOACTB CO CJAOXKHON Mpolueccya/bHOl $OpMOH, CYLLeCTBYIOT
MPOU3BO/CTBa, KOTOPbIE OTJANYATCS NPOCTOTON U 6oslee NOMHON peanu3sanueil NpuH-
uuna AUCNO3SUTHBHOCTU. [loTpeGHOCTD B yMpollleHHH NMponeLyp pPaccMOTpeHHs Yro-
JIOBHBIX JleJl BO3HUK/IA ellle B IPeBHOCTH U /10 CUX MOp He NnoTepa/a CBoeH aKTyabHO-
cTH. C 06 beKTUBHON CTOPOHBI MPHYMHAMH AAHHOTO YIPOLLEHHAABIAKTCA YBeJHYeHHe
o6’beMa MHPOPMALUKN U HEAOCTATOK BpeMeHHW Ha eé BOCIIPUSATHE, a TaKKe yCH/IeHHe
60pb06bl ¢ NPeCTYyNHOCTLI0, BOJBWHHCTBOM yueHbIX pas3fenaeTca MHeHHe 0 HeoOXo4 -
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