BMecre ¢ TeM Bolpochl 06 OpraHW30BaHHbIX [IPECTYNHbIX [PYIAX, IPeCTyNHbIX CO-
ob1LiecTBax 0 Havyasa 70-X roJloB NpaKTHYeCKH He aHa/IM3UPOBAIUCh B TEOPUH, XOTH opra-
HW30BaHHble GOPMBI COBepLUEHNs NPeCTyIIeHHs] IPyNIaMHy 10c/e IPUHATHUS YTOJOBHOrO
koziekca PCOCP 1960 r. cTta/n Bce Yallie MposBJIATEL cebd B pealbHON KU3HWU. YKa3aHHbIE
npo6JieMbl CTall pa3pabaTblBaTbCA HAYKOH B OCAeAHHe ABa JeCATHAETHA COBETCKOrO Me-
pHoJia C U3BECTHBIM OTCTaBaHWeM OT MPOUCXOAUBLUNX B IPeCTYNHOCTH U3MeHeHUH.

TakuM o6pa3oM, popMHUpOBaHHE WHCTHTYTa COy4acTUs B MPeCTyMNJeHUHU B COBeT-
CKWH TepHo/ NMpOoULIO TePHUCTBEIA MyTh aKTUBHOIO 3aKOHOTBOpPYECTBa, OYPHBIX AHUCKYC-
CHI B TeOpPHM W Cepbé3HbIX pasHOoriacuHil MpH NpoBefeHHH KoAWPHUKALHOHHBIX PadoT,
[peoj0/eHHsl NOJIUTU3UPOBAHHOCTH U OTOPBAHHOCTH OT IpeALUeCTBYIOLIero onbiTa. B
pesy/ibTaTe OblIM CO3/jaHbl He0OX0AHMble NPeANOoChlIKH ANA Ka4eCTBEHHOT0 COBeplleH-
CTBOBAHMS YIOJOBHOI O 3aKOHOJATe/IbCTBA Ha C/IeJylolleM aTalle. Bbll cefaH yBepeHHbIH
liar Brepén no yruy6aéHHOMY MOHUMaHUIo NpobJieM coydacTHs, Hayka o6orathaach HO-
BbIMHU pelleHHsIMH. CpeJli HUX OCMBIC/I€HUE COJlePKAHUS COYYACTHS, ero 06’ beKTHBHBIX U
cyO0'beKTUBHBIX TIPU3HAKOB, GOPM COyYacTHSs, PYNIOBLIX NMPOSABJEHUHN coydacTus, OTIH-
4Hsl COYYAaCTHA OT UHbIX MHOTOCYO'bEKTHbBIX [1PeCTYIIEHUH, Bbl/le/leHHe CAMOCTOSITe I bHO-
ro TIpaBOBOro fIBJIEHUS] HEOCTOPOXKHOE CONpPUYHHEeHUe, 000CHOBaHHe MOCTPOeHUs TpyI-
MOBbIX NMPH3HAKOB B cTaTbsAX OCOGEeHHON YacTH, pelleHHe NpobAeMbl KpUMHHAAU3ALHH
HauboJlee TKKUX TPYNOBBIX POABJIEHHUH coyYacThs U Apyryel.

OPT'AHHU3ALIUOHHO-IIPABOBBIE OCHOBbDI .
NNPEAYIIPEXKAEHHA HMYIIIECTBEHHBIX ITPECTYIL/IEHHH

B.B. Kasax, HU. llempeHkKo
[Ickos, [Ickosckull 20cydapcmeeHHbill yHUgepcumem

[Iposeden ananus npedynpesicdeHust UMyuecmeeHHbIX npecmynJieHutl, paccmompe-
HO NOHAMUE UMYWEecm8eHHble Npecmyn/aeHus, npedcmasaeHa KAacCcupukayus umyue-
CMeeHHbIX npecmynieHull, ho0pobHo paccMompeH 00UH U3 eUdo8 UMyuecmeeHHbIX npe-
cmynaeHutl - Kpaxca, OXapaxKmepusoeaHo NOHAMue JAAMEeHMHOCMb UMYWECMBEHHbIX
npecmyn/eHutl, paccMompeHbl OCHO8HbIE HAKMOPb! AAMEHMHOCINU, PACCMOMPEHbBL Me-
pot hpedynpexcoeHus UMyuecmeeHHbIX npecmynieHull.

Kmovesble ca06a: umywecmeeHHble npecmynjeHus, Kpaxcu, JAameHmHoOCmb,
hakmopst 1ameHmHocmu.

WUmyliecTBeHHble NPECTYIIEHKS] BKAKYAKT KOPbICTHbIE YTOJOBHO HaKa3yeMble
nocAraTeJbCTBA Ha YyKYH0 COOCTBEHHOCTD, COBeplUiaeMble NyTeM KpaxkH, rpaberka, pas-
6051, MOLUEHHUYeCTBa, BbIMOraTe/IbCTBa. Beaylee mecTo B 60pbbe ¢ HUMU OTBOJUTCS
NpaBOOXpaHUTENbHBIM OpraHaM.

3¢ deKTHUBHOCTE 3TOH 60pbObl BO MHOTOM 3aBHCHT OT 3HAHUSI COCTOSIHMSI MU OCHOB-
HBIX TeHJeHIUH 3TUX NpecTyIJIeHHWH, MOHUMaHUsA UX TPUYHH, y4eTa ocobeHHOCTeH Jn4-
HOCTH KOPBICTHOTO NMpecTynHUKa. [loHATHe «MMyLLecTBeHHAs MpecTYNHOCTb», HapAay ¢
TaKUMU MOHATHUAMHU, KaK «OpraHW3OBaHHas MpPecTYNHOCTb» U «ierajausanus (OTMBIBa-
HHe) NpecTyNHUKaMH KpUMHHAJIbHbBIX JOXO0B», IPOYHO BOLUIW B MOHATHIHBIN annapat
KPHUMHHOJIOTOB U MpaKTU4YeCKUX paGOTHUKOB NPaBOOXpaHUTENBLHBIX OPraHOB.

OTevyecTBeHHbIE KPUMHHOJIOTH OTMEYAIOT, YTO UMYLLECTBEHHAd NPeCTYNHOCTb —
3TO COBOKYIIHOCTb KOPbICTHbIX [10CArATeNbCTB Ha UCIO0Ab3yeMYI0 [J151 X03AUCTBEHHOH

1 EnudanoBa, E.B. CTaHOBI€HVE W pa3BUTHE WHCTUTYTA COYYACTHS B IpecTyn/IeHnH B Poccun. - C. 17 - 18,
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AefTeJIbHOCTH COGCTBEHHOCTb, YCTAHOBJEHHbIH MOpAAOK yNpaB/JeHWS 3KOHOMH4Ye-
CKMMH NpolieccaMy U 3KOHOMHWYeCKHe TpaBa rpakiaH co CTOPOHBI JINL, BBIMOTHSIOIINX
onpezeneHHble QyHKLUHWH B CHCTeMe 3KOHOMHUYECKHX OTHOLIEeHUHL,

[lo MHeHHIO psja aBTOPOB, LIMPOTa MOHATHS «MMYLeCTBeHHasd NPeCcTyNHOCTb»
NpoABAAETCA B TOM, YTO yuiep6, HAHOCUMBIH eto, CKa3blBaeTCA Ha OTHOLUEHUAX YNpaBs-
JIeHHsl U TOBapHO-AEeHEeXHBIX OTHOUIeHUAX. JKOHOMHYecKas NpecTYNHOCTb OXBaThIBa-
eT TaKHe COCTaBbl MPeCcTYMJeHUH, KaK YMbllJeHHble MocAraTe/IbCTBa Ha 3KOHOMHUY e-
CKHe UHTepechl obllecTBa B CAyYasx, Korja JessHhe CBA3aHO JIM60 ¢ KOHKPeTHBIM Mo-
JIOXKeHHeM TIpecTyMHHUKa B cgepe ob1IeCTBEHHOTO X034HCTBa, ¢ XapaKTepPOM 3KOHOMHU-
YeCKWX OTHOLUEHWH, Y4aCTHUKOM KOTOPbIX OH fIBJfIeTCsl, MO0 € ero coluaabHON po-
JIbl0, COLMANbHON MO3HLHeH U cUTyaLHel, XapaKTepHbIMU aad GYHKLHOHUPOBaHHSA
KOHKPETHbIX 3/1eMEHTOB 3KOHOMHYECKOI0 MeXaHU3Ma.

[IpakTH4eckH UMylleCTBeHHas MPecTYNHOCTb — 3TO CAOXKHas COBOKYNHOCTL He-
CKOJIbKHX [EeCATKOB COCTaBOB MPECTYMJIeHUH, IpelyCMOTPEeHHBIX YrOJ0BHbIM 3aKOHOM
(xMlleHH S, He3aKOHHBIe CAeJKH C BaJIOTHBIMH I[eHHOCTSMH, U3MOTOBJIEHHEe WU COBIT
NOAJe/NbHbIX JleHer WM LieHHbIX 6yMar, COKpbITHE JOXOAOB OT Ha/l0roo6/0KeHHUs], 00-
MaH noTpebuTe/el, COKpBITHE CPeJICTB B HHOCTpPaHHOMR BallloTe, He3aKOHHOe Mpe/npu-
HHUMaTeJbCTBO B TOProBJje, KOHTpabaHAa, BbINYCK, Mpoja)ka TOBapa, He OTBevaloLlero
TpeboBaHUsAM 6e30MacHOCTH, U [ip.) HekoTopble aBTOPBI OTHOCAT K 9KOHOMHYeCKOH npe-
CTYMHOCTH U KOPbICTHbIE JO/HXKHOCTHbIe MPeCcTYNIeHUs, 0C00eHHO B3SATOYHUYECTBO.

TakuM 06pasoM, MOBbILIEHHAA COLMaJbHasd OMACHOCTb MMYILIEeCTBEHHOH Ipe-
CTYMHOCTH 3aK/l04YaeTcss B HeraTUBHOM BJIMAHWHM HA WHCTUTYTHl 00llleCcTBa, Hapylue-
HWW yCTaHOBJIEHHOIO NopsiAika $YHKLUMOHWPOBaHNA MaTepHalbHOM OCHOBBI rocyaap-
CTBa3KOHOMMUKH.

WMyniecTBeHHble NpecTyTeHUsl (K TaKOMy HaMMeHOBAaHWIO AesiHWMH, NpefyCcMOT-
peHHBIX I1aBoil 21 YK P®, ckioHsAOTEs ceiyac MHOrMe Hcc/leloBaTe/ M) NMpefcTaBASIOT
cob0l 060c0061eHHYI0, KOMNIAKTHYH Fpynmny nocsraTeabcTB. Mx Kiaccudukainus, ¢ oAHOH
CTOpOHBI, 06YC/IOBJIHBaeTC TpeGoBaHWEM BHYTpeHHel CTPOHHOCTH JaHHOHW rpymnmwl, ¢
APYroif CTOPOHbI, KaK ollepaliys, CBfAI3aHHas C BblsIBJIeHHWeM OOLUMX CBOMCTB sIBJIEHWH, OHa
criocobcTByeT 06HapYKeHUI0 OTVIMMHMH JaHHBIX MPecTyIJIeHWH OT UHBIX, CXOJHBIX C HUMH
B Kakux-1160 mnpusHakax., Knaccudukaluus BbIMOAHAET HayYHO-TIO3HaBaTebHY0 YHK-
LU0 Y CIY?KUT OTIOpOM /1/19 CHCTeMaTH3allui 3aKOHO/aTe/IbHOro MaTepHasaz,

[lonbITKH BbIAEAWTH BUABI UMYLLECTBeHHbIX MPecTYNaeHHH NpearnpHHUMAIUCh B
OTe4yeCTBeHHOI HayKe yro/J0BHOro npaea u3jaBHa. CoBpeMeHHble KJacCHPHUKALMH Npo-
JOKAOT U pasBuBaroT Ugen WA, ®olinuukoro, A.H. KpyrieBckoro v gpyrux y4eHsolx, B
CBOIO 04epe/lb, 6PaBIUMe HCTOKH B 3apy6eXKHbIX YTOJIOBHO-[1paBOBbIX JOKTPHHAX.

Ana knaccuduKallMK UMYILLLECTBEHHBIX MPecTyNAeHHH XapaKkTepHa MHOTOCTYMEH-
YaTOCTb. ITO CBA3AHO C HEBO3MOKHOCTBIO MX MOJHOIO JefleHUs Ha BUABI MO OJHOMY
ocHoBaHHI0. B Bonpoce 06 0CHOBaHUSAX — KPUTePHUAX KJlacCUPUKaALUU Cpe/i CriellHaln-
CTOB HET eIMHCTBA.

PacrnpocTpaneHo B Hayke fAesleHWe UMYLLeCTBEHHBIX NMPecTyNJeHHH Ha KOPBICT-
Hblé W He MMellHe KOPbICTHON HamnpaBaeHHOCTH. K nepBoii rpyrmnmne oTHOCAT 00bIYHO
XHWIIeHKs, BEIMOraTe bCTBO, IPUYNHeHHe yulep6a nyTeM oOMaHa WM 3/10ynoTpebe-
HUA posepueM. Ko BTOpOH — YroH TPaHCMOPTHOrO CPeACTBa, YHUUTOKeHHEe WJIH MOo-
BpeXAeHHe YY)KOro WMYlLlecTBa. B MpOTHBOMONOXKHOCTL AaHHOMY CYObeKTHBHOMY

1Boos AU, lpectynieHus npoTus cobecTBeHHOoCTH / AU, Boitiuos. CI16.: [luTtep, 2012.
ZKoyou C.M. OTBETCTBEHHOCTb 3a KOPBICTHblE NPECTYyIIEHUA MPOTHB COGCTBEHHOCTU IO 3aKOHOJa-
TesbCTBY Poccun. ABToped. aucc... JoKT. opua, Hayk / C.M. Kodou. M., 2013. C. 25.
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KPUTEpHUIO BEIABUTaeTCs KPUTEPUH, CBA3AaHHbIN ¢ 06’ beKTOM NpeCTYI/IEHUsl — OJAHU BU-
JIbl TTOCATaTeNbCTR (IpyMna «KOpPbICTHBIX») HapyllaloT UMYLIeCTBeHHbIe UHTEpPechl B
[0JIHOM 00beMe, Apyrue (KHeKOPBICTHbIE® )- TOJNbKO KaKyH-TO X YacTb. [lo- BUAKMMO-
My, BTOpas nosuuusa 6osee npeanoyTuTenbHa. «MMeHHO cBoMcTBa 06beKTa, a He CMo-
co6 nocaraTe/lbCTBa UJU Lesb, NOCTaBAeHHAA CyO'beKTOM, TON0XKeHbl B OCHOBY dop-
MHpPOBaHUS Kak cucTeMbl OcoOeHHOM 4acTW Yro/IOBHOrO 3aKOHO/ATe/NbCTBa, Tak U
KAaccudUKauu npecTynieHrh, o6 beJUHHeHHbIX POJOBbIM OO BEKTOM».

BTropot#i aTan knaccuprkauuy npeanosaraeT BhlJe/leHUe XULEHUH B KayeCcTBe caMo-
CTOATEJIbHOTO BHJA MNMOCATaTeNbCTB W OlNpejesieHHe MpecTynaeHui, NpedycMOTPeHHbIX
cr.cT.163 u 165 YK P® kak Bujga, oT/inyHOrO OT xulleHUH. [Ipu 3TOM 3a ocHOBY GepeTcsi
O00bEeKTUBHBINA KPUTepHIl — CTTOCOO CoBepLUeHHUS TpecTynaeHUs. X1ileH e Kak BUL0BOe TMOo-
CAraTe1bCTBO COBEPLUAETCS [10CPELCTBOM U3bATHS UMYIIIECTBA U OOpalleHuUsl ero B MoJ1b3y
BMHOBHOT'O WJIM UHBIX JIMI. BeIMOraTe/sbcTBO M MpUYMHEHHE HUMYILLECTBEHHOro yliepba B
CUJY OTCYTCTBHUS Y HUX OOLUX cllelluPryecKuX YepT UMeHYIOTCS 00bIYHO HHBIMU [IPECTyT-
JIEHW MY, HalpaB/JeHHbIMU Ha o0orallieHue, He CoieprKallldMu MPU3HAKOB XUILEHUS.

B manbHelilleM XUllleHUS B 3aBUCUMOCTHU OT COOCTBEHHBIX CTOCOOOB pa3/ensioT-
cd no ¢opMaM: Kpaxka, MOILLIEHHHNYeCTBO, IPUCBOEHM e, pacTpaTa, rpadex, pa3bol. 3aech
TaK)Ke BO3MO)KHO BbIIe/IeHUe TPYMNIbI MOXUIeHUH — Tak 0003HaYaloTCa Kpaxa, rpadex
Y pa36oi, B 06 beKTUBHOH CTOPOHE KOTOPBIX YeTKO YCMaTPUBaeTCsl U3bATHE UMYIIECT-
Ba U3 3aKOHHOrO BJajAeHUs. B rnase 21 YK cTaThbu 0 MOXMLEHUAX HBIHE pa300LIeHBl,
YTO BPAJ, JIU MOXKHO CHeCTb NPaBHJbHbIM,

Kpome paccMoTpeHHOH KaaccupUKanWu, USBECTHO 00beJHHeHHe pas3bos, Ha-
CHUJBbCTBEHHOTO rpabdexa M BbIMOraTeNbCTBA B TPYMNY KOPbICTHO-HACHABCTBEHHbIX
npectynieHuii. I.\B. BepuHa Take npejJsiaraeT pa3/iefaTb BCe UMYIIeCTBEHHbIE TNpe-
CTYNJIeHUA Ha MpecTyrnaeHus, NpUYHHUBLIHE PaKTHYeCKUH yilepd COOCTBEHHOCTU H
NpecTynjeHus, cTaBslMe COOCTBEHHOCTb B OTMIACHOCTb NMpHUYHHeHUd Bpeja. K nocaes-
HHUM OTHOCATCA Pa3boii U BbIMOraTeAbCcTBOL

Knaccrudukanus UMylLLeCTBeHHbIX PeCTYTIIEH U He ABASETCA, KaK BULUM, CTPOHHOMN
U YeTKOMH, HO, AyMaeTcs, MpHUYUHa 3TOr0 B TOM, YTO MpecTyNjeHus, Kak ABleHUs colualb-
HOM KH3HH, B NPUHLLMIEe He MOTYT ObITh Y/10’KeHbI B UlealbHY Hay4YHYIO CXeMy.

PaccmoTpum Bosee nofpo6HO OAWH U3 BUAOB UMYIIECTBEHHbBIX MPeCcTynieHuH —
Kkpaxa. B YrosoeHom koaekce PO 1996 roga 3akoHoaTenb B cT. 158 onpegenun Kpaxy
KaK « TallHoe XHlleHHUe Yy»Koro umyuiectsa». [Ipy 3ToM B nprMevyanuu 1 Kk craTbe 158
YK PO paetcsa gepunaunusa xuieHus. [lonsatue "xulenue" ynorpebsieTcss B AUCIIO3U-
UMSX APYTHX COCTABOB: MolleHHHUYecTBa (cT. 159 YK P®), npucBoeHust UnK pacTpaTbl
(ct. 160 YK P®), rpadexa (cT. 161 YK P®), pas6os (cT. 162 YK PO), xuienus npegme-
TOB, UMe KX 0co6YI0 LeHHOCTb (cT. 164 YK P®), xuiieHus 1M60 BbiMOraTe/bCTBa
siflepHBIX MaTepHa/JoB WM pajUoaKTUBHBIX BellecTB (cT. 221 YK P®), xuuienus aubo
BbIMOraTe/bCTBA OPYXUs 160 60eNpUacoB, B3pbIBYATHIX BeLEeCTB U B3PbIBHBIX YCT-
policTB (cT. 226 YK P®), xulieHUs 1160 BEIMOraTe/1bCTBa HAPKOTUYECKUX CPeCTB U1
[ICUXOTPONHBIX BellecTB (cT. 229 YK P®).

Cor/siacHO CTaTUCTUYECKUM JAaHHbIM, B 2015 rofy no/sioBUHY BCeX 3aperucTpUpo-
BaHHBIX npecTymaeHui (50,0%) cocTaBASIIOT XUILEHUST Yy»KOr0 UMYLLECTBa, COBeplIeH-
Hble MyTeM: kpaxu - 1326,3 Teic. (-15,4%), rpabexa — 244,0 Toic. (-17,3%), pasbos -
35,4 Teic. (-22,0%). Mloutu kaxkaaa TpeTha Kpaxa (31,2%), kaxblii ABajUaTh NATHIN
rpa6ex (3,93%), ¥ kaxkAoe YeThIpHaiuaToe pa3boiiHoe HanageHue (7,1%) 6vlnu conps-
’KEHBI C He3aKOHHBIM MPOHUKHOBEHUEM B JKUJULLE, TIOMell[eHUe UIU UHOe XpaHUJIHULLE.
Kpaa — HauGonee pacnpocTpaHeHHOe NMpecTyNJ/eHre U3 CoBeplllaeMbIX B Poccuu.

13aBugoB b. /1. Kpaxa: yrosoBHo-ipaBoBoH aHaaus / b./J. 3aBugos. M., 2012,
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PozoBBIM 06'beKTOM KpaXkU, KaK, BIpoueM, BCeX NpeCcTyIeHUH, COZepKallUXxcs B rJa-
Be 21 OcobenHoi Yactu YK P® cineayeT npusHaThb cOOCTBEHHOCTh. B caMoM oflueM BUje
COOGCTBEHHOCTb MOXKHO OIpeAeuTh KaK OTHOLLIeHWe UHAUBHAA (KOJIIeKTUBA) K IIpUHajIe-
Kalllel eMy Bellld Kak K coOcTBeHHOH. COOTBETCTBEHHO, BCe Jpyrue OTHOCATCS K 3TOH Belly
KaK K 4y>KOH, UM He npuHag/exaiei. TakiM o6pa3oM, Ha 0JHOM MO/ Ce 3TOTO OTHOLLEHHA
BBICTYNaeT cOGCTBEHHUK, KOTOPLIHA OTHOCUTCS K BelllU Kak K CBOeH, Ha JpyroM — He co6CT-
BeHHHKH, KOTOpble 063aHbl OTHOCHUTBLCA K 3TOM BellM KaK K Yy»KOH M, c/1e,0BaTe/IbHO, BO3-
JIePKUBATBCS OT KaKUX OBl TO HY OBIJIO OCATaTeAbCTB Ha BOJIIO COOCTBEHHUKA.

PasymeeTcq, NOHATHEe COOGCTBEHHOCTU He/lb3d pacCMaTPHUBATb € YUCTO SKOHOMU-
YeCKUX MO3ULMH. 3aKpeneHHble B HOpMax NpaBa 3KOHOMUYeCKHe OTHOLIeHUs1 cOOCT-
BEHHOCTU 00J1eKaloTCs B MPaBoByr $opMy, NpeAcTaBAss cO00H sBAeHHe He TONbKO
3KOHOMMY€ECKOTO, HO U OpUANYECKOTr 0 XapaKTepa.

CoBepluasi KpaXky Yy»OTro UMYIEeCTBa, BUHOBHBIM Mpex/e BCero nocsaraeT Ha OTHO-
leHue cob6cTBeHHOCTH. [IpaBo cOBCTBEHHOCTU HapylUaeTcsl Kak 6bl «MonyTHo». BUuaoBok
00beKT KakK 005i3aTe/lbHBIM 3/IEMEHT COCTaBa KpakKU MO CBOEeH MPUPOJie U COJlepKaHUT0
COBMAAAET C POJOBLEIM O6'bEKTOM 3TOT'O MPEeCTYIl/IeHUsl. HemocpeaACTBEHHBIM e 06'beKTOM
KpaXKU MpPU3HaeTCcsl COOCTBEHHOCTh KOHKPETHOTo JnIa-(YaCTHasi, rocy/JapCTBeHHasi, My-
HULMMAJbHAA K Ap.), Ha KOTOPYIO OCYLLeCTB/IEHO NPeCcTYNHOe NOCAraTe/IbCTBO.

CyLIHOCTHOe cojiepaHWe KpaxH1, Kak 06 beKTUBHO, TaK U CYG'BEKTUBHO, 3aKJI0-
YyaeTcs B TOM, YTO BUHOBHBIH CTpeMHUTCH H36eaTb KaKOTO-TO HU Bbl/10 KOHTAKTa C J1U-
LLaMU, B COGCTBEHHOCTH WUJIH 110, OXPaHOM KOTOPbIX HAXOAUTCS MOXUILAEMOe UMYIIECT-
BO, UJH C NMOCTOPOHHUMH JIMLAMH, KOTOpble, OBHapyHUB QaKT XHLEeHHUS, MOrJIU Obl
KaK-TO BOCIPENSITCTBOBAaTb €My, OKasaB NPOTUBOAEHCTBUE, UK CNOCOGHBI GBLIU Obl
KaK OYeBHUALbI H306JUYUTDL NpecTyNHHUKA. B paay Bcex GopM XULeHHA KpaXka UMYylLLLe-
CTBa COGCTBEHHKKA MOXeT ObITb IpM3HAHA HAWUMEHee ONacHON: OHa He CONpOBOXKAaeT-
cA npUMeHeHUeM QU3UYECKOTO UM NICUXUMYeCKOTO HACUIMS, YTO XapaKTepHO /ISl Ha-
CUJIbCTBEHHOT O Tpadexa UMK pa360s; BUHOBHbIN He UCMOAb3YeT AJisl XULLeHHUs, UMelo-
LLiMecs y Hero NpaBoMoYus B OTHOLIEHUM UMYILECTBA UJIU CBOE AOMKHOCTHOE MOJ10Ke-
HUe; He IpHMeHsieT U o6MaHa KaK cnocoba 3aB/aJeHusi UMyllleCTBOM L.

Kpaxa Bcerjia cocTOUT B W3RAeYEHUU MpeJMeTa XULeHUS U3 chepbl XO39HCTBEH-
HOM BNaCTH COOCTBEHHHWKA, B pa3pblBe CBA3U UMYILLECTBA C ero 3aKOHHbIM BJaje/blieM,
KoT/la Moc/Ae/JHUHN MULLaeTCcsa pealbHON BO3MOXKHOCTH pacnopsKaTbCcsd STUM HMYIIECT-
BOM. U3bATble LLeHHOCTH NlepeMelllaloTCd B He3aKOHHOe BajeHHue Bopa. [IyTeM Kpaxku
BHUHOBHBIH CTPEMUTBCS IPUCBOUTD U3bATHIE LLEHHOCTHU W 3aMeCTUTb COOOM 3aKOHHOTO
co6cTBeHHHUKA, OAHAaKO 04eBHAHO, YTO COBepLIeHHbIe UM NPOTHBOMNpPaBHbIe AeHCTBUA
He MOPOXKAAKT MPAaBOBbIX OCHOBAaHUN JUYHONH COGCTBEHHOCTH Ha CTOPOHE Bopa W BJa-
JeHHe 3axBa4eHHbIM UM HMMYLLECTBOM He OXpaHAeTCd 3aKOHOM, a CyObeKT NpaBa, U3
BJaJleHUsl KOTOPOTO HMYILEeCTBO MOXUIIEHO, NpOAOJIKaeT, MO 3aKOHYy, OCTaBaTbCs
€/IMHCTBEHHKIM ero CO6CTBEHHHUKOM.

Ha ocHoOBaHWHK BBILEW3TOKEHHOIO, MOXHO BBIAEJUTL CleAyHLUe IPU3HAKU
Kpaxu:

1) NpOTHBO3aKOHHOE U3BATHE YY>KOT'O UMYLLECTBaA U3 YyKOTO BJAaJeHHs U 3aBJa-
JIeHHEe UM;

2) TaWHbIM U HeHACUJbCTBEHHBIH CNocob Mepexoaa UMYyLLeCTBA OT MOTepleBLIero
K NOXUTUTENIO;

3) yMbllJIeHHbIH XapakTep AeWCTBUH M cheldanbHasd KOPBICTHAdA LUesb -
[PUCBOEHHUE.

TWcmarnnoB P. 06bekT 1 npeaMeT kpaxu / P. UcMarnnos // 3akoHHocTh. 2014, N2 8. C, 49-52.
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W3 Bcero BBILLIEN3NOKEHHOTO MOXKHO CAeJaTh BbIBOJ, YTO MOJ Kpakel WMeeTcsl B
BUJIy YMBIIIJIEHHOE MPOTHBONPaBHOE TaHOe W HeHaCHJIbCTBEHHOE 3aBJjajieHHe YYXKHUM
ABHKMMbIM HMYLLECTBOM MYTEM U3 BSTUS €r0 U3 YYXKOTr'0 BJAaAEHHS C LeJIblo MPUCBOEHUSL.

B KpMMHHOMOTMYECKOH XapaKTepHCTHKe KpaXk OYeHb BaXKHOe 3HAaYeHWe HMeKT
AeTepMUHAHTbI, CNIOCOGCTBYH COBEPLIEHHIO JaHHOTO BHAA MpecTynaeHni. Cpeau HUX
ObINY OTMEeYeHbl UMYLLECTBEHHOE paccaoeHHe 0611eCTBa, CYLLeCTBYLMe B 06LECTBe
MPOTHUBOpPEYHS MEX/y COIMaJbHBIMA HOPMaMH MOBeIcHUS U paKTHYECKUM NOBeeHH-
€M YaCTH HaceJieH! s, yBeJU4YeHHe YUcaa HebNaronoay9HbIX ceMel, rjie eTH 0CTaloTCS
6e3 HajJexallero NpyucMoTpa YU KakK C/AelCTBHE MONaJaldT B KPUMUHAABHYIO CpeLy,
HapyllleHHe NpaBuJ XxpaHeHuUs], [IepeBO3KY, NepeAady UMYLLEeCTBa U ApyTHel.

Y4uuTHIBasl BhIIIECKA3aHHOE, a TAK)Ke COBPEMEHHOEe COCTOsIHWe 6OpbObI C MPeCTy-
MAEHUSMH MPOTHB HMYLLECTBa, NpobJeMa KPHUMMHOJOIMYeCKON XapaKTepHUCTHKH
Kpa< ocTaeTcsl aKTyalbHOW U MO cell AeHb, YTO 0653bIBaeT KaK TeOpeTHYECKHUX, TaK M
MPaKTHYeCKUX CMelHaluCTOB 06 beAUHUTb CBOH YCUANS B Lie/IsIX COBEPLIEHCTBOBAHHS
3aKOHO/IaTe/NbCTBA U IPAKTHKHU GOPbOBI C MPeCTYN/AeHHSIMH JaHHOM IpyMTbI.

B MMylLecTBeHHBIX PECTYMIEHUSX YPOBEHb JJATEeHTHOCTHY CBSI3aH € pa3MepaMH Ma-
TepuaibHOro ylep6a: HU3KyH JJaTeHTHOCTb UMEIT NPECTyMeH sl IPOTHB JUYHON CO6-
CTBEHHOCTH T'pakAaH, MPUUMHHUBLLIHE 60/bLIOH yilep6, HO SKOHOMHYECKHE NMPECTYIIEeHHs
¢ 60/IbLIUM MaTepHaIbHBIM YLiep60M, HA0GO0pOT, UMEKOT OY€Hb Bbl COKYO TaTEeHTHOCTb.

JlaTeHTHaa MPeCcTYyNHOCTb BCerja CyLIeCTBYeT 3a CYET HECOBepLIEeHCTBa 3aKOHOAA-
TeJIbCTBA, MaZO3HAYUTE/bHBIX NPECTYMAeHHH, AeN TaK Ha3blBaeMOIr'o 4acTHOro 06BHHe-
HHS, KOIJla NPecTyIJeHne He MOKET BBITh YYTeHO 0e3 ofpalleHns NoTepneBLlUero; npe-
CTYIJIEHWH, N0 KOTOPBIM pellleHusI NPUHATH TOBapHLIEeCKUMU CYy/IlaMA 1 KOMHUCCHSIMH M0
JieslaM HeCOBepIIeHHO/IeTHUX; 3a cYeT HeoGOCHOBAaHHBIX OTKA30B B BO3GY»K/AEHHUH YT0J/I0B-
HBIX Je/l, TAKOTO e IpeKpalleHHusl YroJ0BHbIX AeJl, HeOG0CHOBaHHbBIX OINpaBAaTebHBIX
OpyuroBopoB U T.4. [losToMy OTAe/bHBIE MapaMeTphl MPeCTYMHOCTH MOTYT WCKaXaThbCsl
JIATEHTHON MPECTYNHOCTbIO, ITO HEOBXOAMMO IPHUHATD B pacyeT, U3y4asa NpecTYNHOCTb.

Hanbosee cyuiecTBeHHbIMU < $aKTOpaMH, OGYCAOBAUBAKIIMMH CYLECTBOBaHHE
€CTeCTBEHHO JaTeHTHOW NPeCcTYNHOCTH, ABASAOTCS:

- He)KeJlaHWe OrJlacku UHTHMHABIX CTOPOH »KHW3HH (0COGEHHO 3TO XapaKTepHO /s
TaKoro BH/ia NpecTynieHWH, Kak H3HaCU0BaHHe);

- MaJ/I03HAYNUTE/bHOCTb HPHYHHEHHOTO NMpecTynaeHHeM yllepba (Meakue XHlle-
HHSl, KPaXW JMYHOIO WMYLLeCTBa IpakiaH, KOrja MoTepIieBlleMy MpUYHHSIETCS He
CTOJIb 3HAYWTENbHBIA AJsl HETO yliep6; NpuurHeHHe JIeTKOT0 Bpeja 340pOBbI0 U Psij
APYTUX PECTYNAeHWH);

- OTCYTCTBHE BPeMeHH Yy NOTepreBIIero A1 nojayy 3aaBaeHns U pasbupaTenb-
CTBa CJIY4YHBIIErOCs;

- HEyBEpEeHHOCTh B HeW3GeKHOCTH HaKa3aHWS MpecTyNHHWKa (Takas HeyBepeH-
HOCTb BO3HHUKAET MOTOMY, YTO Y HEKOTOPOH YacTH rpakJilaH CI0XKHI0CH JOKHOE TpeJ-
CTaBJieHVe O "BCECHJIbHOCTU" MPEeCTYyNHUKOB W OrpaHWYeHHbIX BO3MOXKHOCTSIX MUJIH-
AW ¥ ApYTHUX MPaBOOXpaHUTE/IbHEIX OPraHOB);

< 0cobble B3aHMOOTHOLLIEHHS MOTepneRLIero AH60 CBUAeTeNeH ¢ MPecTyMHHKOM
(POACTBeHHbIe CBSI3H, 3aBUCMMOCTb N0 CAy»kGe, 60A3Hb pasryalleHns MPecTYMHUKOM
KOMNPOMETHPYIOLIUX MOTepNeBlLero CBeAeHUM);

- 605I3Hb Yrpo3 NpecTyNHHUKa COBEPIINTD B OTHOLLIEHHWY MOTEPIeBIIero pIKeT, Mo-
XWlleHWe fleTeld, Hacuaue;

- edeKTHl MpaBOCO3HAHHUS (HEKOTOpbIe OTEPIERIINe pacCMAaTPUBAKT MPECTYII-

Hcmarunos P.I. Kpaka 4yoro UMyLIeCTBAa: YroJIOBHO-MPABOBble U KPUMHHOJOTHYECKHE AClEeKThl
ABToped. .. kKavg. wpua. Hayk / P.I. Ucmaruaos. M., 2011,
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JleHWe TONbKO KaK HapylleHHe UX JUYHbIX HHTepecoB, HUKaK He CBA3bIBadA ero ¢ onac-
HOCTBIO N 06llecTBa U MPUHLMIOM HEOTBPaTUMOCTH HaKa3aHMA 3a COBeplleHHOe
NPOTHUBONPaBHOE JiesTHUE);

- HebnaroBuaHoe noBeAeHHe NoTeprneBLllero (CBA3W ¢ NPeCcTYyNMHUKOM, NPH KOTO-
PBIX CO CTOPOHbI IIOTEpPNEBLIEro AONYCKAAUCh OTCTYIIJIEHUS OT HOPM HPaBCTBEHHOCTH
Y MOpaJ/iy, a UHOT/la U TpsIMble HapyLUeH!Us 3aKOHa, YTO B OOMbLIEH CTeNeHu XapaKTep-
HO JJ1f1 )KePTB MOLIeHHUYeCTBA U BbIMOTaTeNbCTBa);

- C/IOKHBIW, 3aMacKUpPOBAHHBLIN XapaKTep MpecTYNMHBIX AeAHUN (XULLEeHUH MyTeM
[PHCBOEHMS, pacTpaThbl, B3ITOUHUYECTBA, MOLUEHHUYECTBA U T.0.), 3aTpyAHAWMHA ycTa-
HOBJ/IEHME NMPaBOOXPaHUTENbHBIMU OpraHaMU caMoro ¢pakTa COBepLIeHUs] MPeCTYIIeHHUs.

[IpepynpexieHHe UMyLIeCTBEHHbIX TpecTyIJeHHH Npexae BCero COCTOMT B CO-
BeplIeHCTBOBAaHUHU CYLIECTBYIOIIUX 00UIeCTBEHHBIX OTHOLIEHUH, IJ1IaBHBIM o0pa3oM B
chepe NpPOU3BOACTBA U paclipesesieHus, B MOBbILIEHUHW MaTepUalbHOrO 64arococTos-
Hus Hace/leHUs. B o6liecTBe ¢ pplHOYHON 3KOHOMUKON UMYLeCTBEHHOE HepaBeHCTBO
KaK OJHO W3 OCHOBHbIX MPOTHBOPEYHH B AeTePMHHALWH KOPLICTHOW NpPecTYNHOCTH
SIBJISIeTCS HeU30eXHbIM U HeyCTpaHUMbIM. OZJHAKO U B 3TUX YCJAOBUAX BO3MOXKHO ONpe-
JeleHHOoecr1aXKMBaHue, HeliTpaausal s HepaBeHCTBa.

JesTeNnbHOCTb FOCYAAPCTBA [1PH 3TOM J0JIKHA 3aK/A0YaThCsl B CO3JaHUU YCIOBUN
JJ1s1 MHOroo0pa3usl U LLIMPOKOH OCTYTHOCTH JleraJbHBIX CHOCO00B AOCTHXEHUS MaTe-
pUaJbHOro 6Jaronosydns, B BOCMUTAHUU TAKOH JUYHOCTH, /sl KOTOPOW IpaBoMep-
HBIH MYThb JJOCTKEHUS CBOUX Liesiel AB/ASeTCA NpeANoYTUTEe/bHEIM, B CO3/JaHUU U OX-
paHe TakuX o6LLeCTBeHHbIX OTHOUIEHUH, 1PU KOTOPBIX KaXKAbli Ye/10BeK COco6eH no-
3a60TUTBLCA O cefe CaMOCTOATE/BHO, CO3JaTh YCA0BUS A1 COBCTBEHHON U CBOUX JleTel
YKHU3He[eaTelbHOCTHL,

[ocynapcTBO 0KHO OKa3bIBaTh 60Jee UHTEHCUBHYIO MOMOILb U1 TEM JUIaM,
KOTOpble B CUJIY oTpefesleHHbIX MPUYHH OKa3alHUCh B 3aTPYAHHTENEHOM TTOJNOKEHHH,
HanpuMep UHBaAMJaM, JeTAM-CUPOTaM, MHOTOETHbIM U MasoobecredeHHbIM CeMbsIM,
6e3pabOTHBIM U T. [,

[Ipu pazpaboTke KOHKpeTHBIX [1pOPUIAKTUYECKUX MePONIPUATHH 10 NpeAylpex-
JEeHWUI0 WMYLIeCTBEeHHbIX TIPeCcTYIVieHU caeAyeT OTKa3aTbCA OT «IIPHUKa3HbIX MeTO-
noe». Heo6xoAuMo LK pe MCNO1b30BATh 3KOHOMUYECKUE CTUMYJIbl, MaTepHaJbHYIO 3a-
MHTEepPECOBAaHHOCTh, YTO MOCAYKUT Ofpefie/leHHONW rapaHTUel A UX UCTIONHeHHUSd, a
He 6yJeT NPOCTO AeKAapupOBaHHbIM [1PaBOM.

OcHOBHas TSXKeCTb MO OCYLIEeCTBJAEHUIO CMelMaJbHBIX Mep Mo NpeaynpexieHNIo
UMYILLECTBEHHbIX TIPECTYIJIeHUH TOKUTCA Ha OpraHbl MOJAHLHH.

CnenuandsupoBaHHEIe TToJpa3/e/ieHNs] MOAUIUU OCYLLeCTBASAT cbop, obobuie-
HHWe W aHaAu3 UHPOpMaLUK O COCTOAHWH OTNepaTHBHON 06CTAHOBKH Ha 0OCAy»KKUBae-
MO TeppUTOPUU U OOBEKTAX, a TaKXKe 0 CTPYKTYpe, IUHAMUKe U YPOBHE NMPeCcTyNHO-
CTH, TEHJEHLHAX ee pasBUTHSA. AHANU3 CTATUCTHYECKHX JAaHHbIX, e/l U MaTepuanoB O
KpaKax U APYrUx NpecTyNJ/IeHUsX pacCMaTpUuBaeMOi IpynIibl [103BOJISIET ONpee/luThb
HanboJlee pacrpocTpaHeHHble CrocoObl UX COBEpPLUEHUS U COKPbITHA, UCTIOJb3yeMble
TEXHUYECKUEe CPeACTBa, IPeIMeThl [1peCcTyIHbIX [10CAraTe/IbCTB, KaHaJlbl CObITa Kpaje-
HOTI'0, YCIIOBHA, CIOCOOCTBYOLIME COBEPLUEHH IO MPEeCTYINeHH.

[TopobHaa uHdopMalLus HeoOGXOAMMA Kak JJsi paspalOTKU U OCYLUEeCTBIeHUSA
KOHKPeTHBIX MpOopUAaKTUHYECKUX MepONPUATUH, TaK U AJs Gosee BGLICTPON U MOJHOH
PacKpblBa€MOCTH 3TUX NIpecTyIleHUH. OcBellleHUe MaTepraloB B CpeJCTBAaX MacCOBOMH

1Kponauer H.M. YroioBHO-IIpaBoBas 3alllTa UMYLLECTBEHHbIX MpaB Heco6cTBeHHUKa / H.M. Kponaues,
W.U. Hukonaesa // BectHuk CIIGI'Y. 2012. Cep. 6. Bbin. 3. C 130-136.
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uHQopMaLXU MOMOraeT COKpalleHHWI0 BHUKTHMOJOTMYECKUX YCAOBUH paccMaTpHBae-
MBIX TIpecTyrieHHH. Crenaau3npoBaHHbIe NOApa3/eeHUs NOArOTaBAUBAIOT TaKxKe
06001eHHY10 MHGOpMaL U B OpraHbl MeCTHOrO CaMoyllpaBJeHUsl 0 Heo6XOAUMOCTH
YCTpaHeHUs MPUYHUH U YCAOBUH COBeplUeHUS NPeCcTYNAeHUH, B TOM YUC/e B CBA3M C He-
3alUIIEeHHOCTbIO, HeYAOBJETBOPUTENLHONW YKPEINNeHHOCTbI) BepPOATHLIX OODBLeKTOB
MPEeCTYTHOTO MocAraTeJbCTBa.

[loapasgeneHna BHeBeJOMCTBeHHOH 0XpaHbl TPOU3BOAAT YCTAHOBKY CPeACTB CUT-
HaJIU3alM4 ¥ HecyT OXpaHy Ha JIOTOBOPHOW OCHOBe KBapTUP U JPYTUX MeCT XpaHeHHUs
MMyLLecTBa COOCTBEHHHUKOB; NMPOBOAAT 00C/1e0BaHHe COCTOSIHUA TeXHWYeCKoii YKper-
JIEHHOCTH OXpaHsieMbIX OObeKTOB, OCYLUEeCTB/SIIOT Ha OXpaHsieMblX 00'beKTaX yCTaHOB-
JIeHHbIH TPONYCKHOM peXKHWM, KOHTPOJb 338 BBO3OM W BbIBO30OM MaTepHa/IbHbIX LeHHO-
CTeH; yCTaHaBJHMBAKOT Ha KOHTPOJbHO-IPOIYCKHbBIX IYHKTaX NpUGopbl U npucnocobe-
HUSA 19 oOHapy»KeHHs TMOXMIlaeMOH TMPOJAYKIHMM; B3aUMOAEHWCTBYIOT C JKHUJHLIHO-
KOMMYHa/IbHbIMU CJIYKOaMU 110 3alUUTe 104 be3/0B KU/IbIX JOMOB OT [IPOHHUKHOBEHU S
MOCTOPOHHUX UL (A0oMOQOHEI, KOJIOBble 3aMKH W HWHbIe TeXHUYEeCKHe yCTpPOHCTBa);
OCYLLIeCTBJ/SAIOT ONlepaTHBHOEe pearipoBaHue Ha cpabaTblBaHWe OXpPaHHOH CUTHa/M3aL iU
Ha 06beKTax COOCTBEHHOCTH, NpeceyeHHe KpaxK v 3a/iepaHue JIUI, UX COBepLUAOLLHX.

C y4yeToM UHTepecoB NpodUIaKTHKHU Kpax, rpabexmeid U pas3boliHblX HamageHHUH
Kak HauhboJsiee pacnpoCTpaHEHHBIX BHU/JOB MpPeCcTYIJIeHUH olpeensgeTcs JUCAOKaLUs
MOCTOB W MapLWIPYyTOB NaTpyJHPOBaHUA COTPYLHHKOB MATPYJAbHO-TIOCTOBOH CAYKObI;
NpoBepsATCH Haubojee BepoOsATHble MeCTa COBepLIEeHHSl NMpPeCcTYMJeHWH, YKpbITHS U
MeCTa KOHLeHTpaLK1H JUL, C YyCTOHYHBBIM IPOTHBONPABHLIM MTOBEIeHH eM.

[IpodunakTryeckoe 3HayeHWe MMeeT BO3BpalleHVe aJMUHUCTPATHBHOrO Haj3opa.
OH COCTOMT B OCYLLECTBIEHHWH YYaCTKOBbIMH WHCIEKTOPAMH KOHTPOAS 33 COBM0eHHeM
JIMLLAMH, UMEILLMMU CYAUMOCTb, YCTAHOBJ/IEHHbIX B OTHOLLIEHWH HUX B COOTBETCTBHM C AeHi-
CTBYIOLLMM 3aKOHO/,aTeIbCTBOM OrpaHUYEeHUH, HanpuMep 06s13aHHOCTb HaXOAUThCS I0Ma B
ollpe/le/leHHOe BpeMs], 3anpelleHne J1pedblBaHNs B Ollpe/le/leHHbIX MeCTaX, OrpaHu4yeHHe
BpeMeHM Bhle3/la Mo JMYHBIM Jle/laM 3a Mpe/iesibl palioHa UM Topoja. 3TH OrpaHUYeHUS B
olpe/ie/leHHOH Mepe Cy»Kat0T BO3MOMHOCTb COBEpPLUEHWS BHOBb UMYLLLECTBEHHbIX [1PECTYI-
JIEHWH, a TaKXKe MpensaTCTBYIOT BOCCTaHOB/IEHHUIO MPEeCcTYyMHBIX cBs3el. Onpe/eneHHoe Mpo-
bunakTHYecKoe 3HaYeHHe, 0CO0EHHO AN Pa3boNHbIX HaMaJeHUH, HMeeT OCYLLeCTBAAEMbI i
opraHaMH TMOJIMIIMM KOHTPOJB 3a COBJI0/IcHUEM IpakJaHaMHU U ACKHOCTHBIMH JHULAMHU
YCTaHOBJIEHHbBIX MPaBUJl XpaHEHHS OrHeCTpe/IbHOIO OpY»KH$, BOETPUITIAcOB W B3PbIBYATbIX
MaTepUasloB, a TaKXKe NpecedeHHe IOIbITOK CaMOBOJbHOI O U3rOTOBIEHHUSI OPYXKUsl, YTO Cy-
»KaeT BO3MOXKHOCTb HX HeJlera/ibHOro npHodpeTeHusl,

B cBS13M ¢'TeM, 4TO 3HaYMTe/IbHAA YacTb [IOCATaTeNbCTB Ha UMYLLECTBO COBeplla-
eTcd MOAPOCTKAMH, 0CoBoe 3HavyeHHe NpHobpeTaeT npodpuaakTHYecKkas paboTa ¢ HH-
mu. [logpasjenenns 1o npeAylnpexjeHHUIo IpaBOHAPYyLIeHUH HeCOBepLIeHHOeTHHX B
HeOoOXOAUMBIX CAyYasiX OKasbIBalOT MM MOMOLLL B COLMATBHO-OBITOBOM YCTPOMCTBE;
HamnpaBJSIl0T B OpraHbl 3/ipaBOOXpaHeHNs AJS OKa3aHUsS MeJHULHUHCKOW [IOMOLLH 0]~
POCTKOB, yNOoTpebAAI0LNX CMUPTHBIE HAMUTKHU, HAPKOTHYECKHE, ICUXOTPOTIHBIE U APY-
rHe Cpe/cCTBa, BbI3blBAKOLHe 0AYPMaHHWBaHHe; TIOCELIAOT HeCOBepPLUeHHOJeTHHUX TIpa-
BOHApYLUWTe/ el M0 MeCTy WX XKUTeNbCTBa, y4eObl, paboThl, MPOBOAAT BOCIUTATe/AbHLIE
fecesibl ¢ HHMH, POAUTENAMH W UHBIMH JINLLAMH, OTBEYAKLWWMH 33 BOCIIUTaHKe W TI0-
Be/leHHWe MOJPOCTKOB; KOHTPOJAUPYIOT MOBe/leHUe HEeCOBEPLUEHHOIeTHUX, OCYXK/eHHbIX
YCJIOBHO WJIU € OTCPOYKOM MCTIONHEHH S TPUTOBOPA.

1Kypc yrosoBHoro npaBo. OcobeHHast yacTb. T. 3. YuebHuk Anaa By3oB / [loa pea. I.H. BopzeHkosa, B.C.
Komuccapoga. M.: [lpocnekT, 2015. C. 435.
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[IpoBeaenne NpodUIAKTHYECKUX MEPOIIPUSATHH, KOHEYHO, BCErla CBSI3aHO CO 3HAYH-
TeJbHBIMA MaTepHalbHBIMU 3aTpaTaMH. OfIHAKO ylep6 OT MPecTYMHOCTH (KaK MaTepH-
aJIbHbIM, TAK U MOPA/IbHBIN) HECOM3MEPUM C 3aTpaTaMy Ha IPOPUIAKTHKY NPeCTYI/IEHHH.
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roCYJAPCTBEHHO-IIPABOBBIE OCHOBbI OBECIIEYEHHA PABEHCTBA
MY>KYHUH U ’KEHILIUH B POCCHUH

C.B. Bacunves
lIckoe8, Ilckosckull zocydapcmeeHHbill yHUsepcumem

HeobxoauMo onpeAedUTb NMpejeibl 4eHCTBUA TAKUX TTOHATHI KaK «PaBeHCTBO»
U «paBHOMpaBHe».

leHpep BocipyuHMMaeTCs B GOJNBIIMHCTBE CIy4YaeB KaK MOJ MYKYHMHBI U KeHIIHU-
HBl B KOMIIEKCE € WX COLlMaJbHON M KYJbTYPHOH poJsblo (PyHKLIHel). [6] OgHOBpe-
MEHHO C 3TUM reH/lep onpe/e/sieTcsl B 001 ecTBe B Ka4ecTBe Haubosiee YacTo ynoTpeo-
JISIEMBIX KOHCTPYKLHH CBS3M GMOJIOTMYECKOTrO I10/1a Ye0BeKa W BBIIIOJHSIEMOH 4eslo-
BEKOM paboThl, 3aHUMaeMON AOJIKHOCTH, IPodeCcCHH.

Heo6x041MO pacKpblTb COOTHOLIEHHE TeHJepHOro paBeHCTBa (HepaBeHCTBA) W
pasronpasua.llo MHenuto H.A. llIBe0BOI «TeHepHOe paBeHCTBO — 3TO paBHad OLeHKa
0611leCTBOM CXOKECTH WU pas3/nyusl MeXAy XKeHLIMHAMHA U My>XYWHaMH, pa3/MYHBIXCO-
[IMaJbHBIX poJiell, KoTopble OHU UrpatoT».[10]

[eHpaepHoe paBHOMpaBHe HeNOCPeACTBEHHO CBA3AHO C MHCTHUTYTOMIIPAaBOBOrO
cTaTyca JUYHOCTH. OCHOBHBIE TPUHIMIIBI MPABOBOTO CTAaTyca JUYHOCTH 3aKpelJseHbl B
OCHOBHOM 3aKOHe J1I060r0 rocyapcTBa — KOHCTUTYLHH.
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