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Tema uccnenoBaHus SIBISETCA BECbMa aKTyalbHOM, IMOCKOIBKY OXpaHa COOCTBEHHOCTH SIBIIf-
J1ach OJTHOM M3 3a/1a4 yroJIOBHBIX 3aKOHOJATENBCTB Pa3MMYHBIX UCTOPHUUECKUX NEPUONIOB, U NEHCTBY-
IOIIUI1 YTOJIOBHBIN 3aKOH - HE UCKITIoYeHue. [ peanm3annu nanao# 3agadn B OcobenHoit yacta YK
PecnyOnuku benapych BblaeneHa oraenbHas riaBa «llpectymnenus mpotuB coOctBeHHOCTH». Co-
TJIACHO CTAaTUCTHKE, MPECTYIUICHHS MPOTHB COOCTBEHHOCTH WMEIOT HAaWOOJIBIIMK yJeNbHBIH Bec B
CTPYKTYpE 3aperuCTPUPOBAaHHBIX MPECTYIIICHUH, ONpeessis 00JIUK NPECTYHOCTH B TieToM. JlaHHbIi
(hakT yka3piBaeT Ha HEOOXOAMMOCTH MOBBIMICHUS d(PPEKTHBHOCTH MPABONMPUMEHUTEIHFHOW JEATETh-
HOCTH B JAHHOW cdepe, YTO HEBO3MOXKHO 0€3 COOTBETCTBYIOIIMX TEOPETHUYCCKUX HCCIECIOBaHUH, B
YaCTHOCTH UCCIIEIOBaHUS MPOOJIEM MTpeMeTa MPECTYIUICHNH MPOTHB COOCTBEHHOCTH.

Lenb — aHanmM3 NOHATHUS, IPU3HAKOB U BUJIOB IIPEAMETOB IPECTYIUICHUH NPOTUB COOCTBEHHOCTH.

Marepuaj u MeToabl. MaTepraaoM HCCIEIOBAHUSA MOCITYKWIA JOKTPUHAIBHBIE MOJI0XKEHUS
TEOPHUH YTOJIOBHOTO TpaBa B 00J1aCTH NPECTYIUICHUH MPOTHB COOCTBEHHOCTH: J{J1s JOCTIKEHUS LIeNTn
MCCIICIOBAHUS UCIOIb30BANINCH METOBI (pOpMaIbHON JIOTHKH: OIMCAHUE, CPABHEHUE, aHATIN3 U CHH-
T€3, KOTOPbIC MO3BOJIMIN OXapaKTepU30BaTh MPEIMET MIPECTYIUICHUH TPOTUB COOCTBEHHOCTH C MO3H-
IIUU €TO COJIepKaHusl.

Pe3yabTaTrhl M X 00cy:kaeHusi. B yromoBHOM mpaBe Mo MMYIIECTBOM Kak MPEAMETOM IIpe-
CTYIUICHHSI IOHUMAIOTCSl MaTepUalbHbIC BEIM, BKIOYAs I€HbLH U HEHHbIE OyMaru. YToJ0BHOE IIPaBO
B Ka4yecTBE 00s13aTeIbHBIX MPU3HAKOB MPeMEeTa MPECTYIUICHNH MPOTHB COOCTBEHHOCTH BBIJEISET €r0
¢du3nyueckoe, IKOHOMUYECKOE M FOPUANYECKOE CBOMCTBA: BellamMi MPU3HAIOTCS TOJBKO MPEIMETHI
MaTepHaJbHOro Mupa. He MoryTt OBITh IpeIMeTOM MMYIIECTBEHHBIX NMPECTYIUIEHUH WAEU U B3IJIAIbI
YeJI0BEKa, €r0 YeCTh U TOCTOUHCTBO.

[MpenmeToM paccMaTpuBaeMbIX PECTYIDICHHH MOMKET OBITh TOJBKO BEIlIb, KOTOpAasi UMEET Ompe/ie-
JICHHYIO0 9KOHOMHYECKYIO IIEHHOCTb, T.€. CIOCOOHOCT Y IOBIETBOPATH OIpe/ieTIeHHbIe TIOTPeOHOCTH Yemo-
BeKa (IOTPEOUTENbCKAs CTOMMOCTD), U B KOTOPOW B ONPENETIEHHOW MEpe OBEILECTBIICH YEJIOBEUCCKHI
Tpya. Beip, He criocoOHas yIOBIETBOPSTH ONPEAEICHHBIC YEIOBEUECKUE MTOTPEOHOCTH BBHUAY €€ HEBOC-
TpeOOBaHHOCTH, HE MOXKET SIBIISITHCS MPEMETOM MPECTYITHOTO MocsATaTenbcTBa. Kak nmpaBuiio, He MOTYT
OBITh PEIMETOM XHUILECHUS IPUPOJHbIE OOBEKTHI, B KOTOPBIE HE BIOXKEH TPYJ YeJIOBEKA.

Oco6oe BHUMaHHE 3aCIy’KHBaeT BOHMPOC: MOXKHO JIM MPU3HATH NPEIMETOM MPECTYIUICHUH POTUB
COOCTBEHHOCTH, B YACTHOCTH XHIIICHHS, JIIEKTPUUECKYIO B TEIIOBYIO SHepruto? ['ocriocTBytoliei oteye-
CTBEHHOH JOKTPUHOM yroJIOBHOIO MpaBa HU OJWH W3 BHIOB SHEPIUM HE NPHU3HAETCS B KAUECTBE TAKOTrO
npeaMeTa, MOCKOJIBKY OTCYTCTBYET HPU3HAK MaTepUaIbHOCTH, TO €CTh OHA JIMIIEHA MaTepHaIbHON CyO-
craniun. OTHaKo B YCJIOBHSIX PHIHOYHBIX OTHOIICHHH YKa3aHHBIE BHJIbI SHEPTUH JIABHO MPUOOPENH CTa-
TyC TOBapa, 3a KOTOPbIM HaA0 IatuTh. Ha MX Mpou3BOACTBO 3aTpaynBaeTcs TPy, OHU UMEIOT TOTpeOu-
TEJIbCKYI0 CTOMMOCTB, MO0 HalpaBjieHbl HAa YJIOBJIECTBOPEHMS JMYHBIX, IPOM3BOJACTBEHHBIX U MHBIX I10-
TpebHOCTel. brarogapsi COBpeMEHHBIM TEXHHUYECKHM CPEICTBAM OHU MPAKTUYECKH MPHOOpEN MaTepra-
nu3oBaHHyI0 GopMy. Ecnm 1Hiio ykpano TOHHY Ma3yTa — 3TO Kpaka, HO €CIT OHO «YKpaJioy» HECKOIBKO
TBICSY KIJIOBATT-YacoB JICKTPOIHEPIHH, HA POU3BOACTBO KOTOPOH OblIa HCIOMB30BaHA 3T TOHHA Ma3y-
Ta, - xuueHus HeT. Ho Benb B m000M ciyuae cOOCTBEHHMKY NPHUYMHEH MaTepUajIbHBIN Bpe/l, @ BAHOBHBIN
B TO K€ BpEMs HE3aKOHHO 0OpaTHII B CBOIO MOJIB3Y 0J1aro, MMEoIee COOTBETCTBYIONIYIO CTOMMOCTh. CKa-
3aHHOE JIacT OCHOBAHME MOCTABUTH BOIIPOC O TOM, YTO BCE BHIBI SHEPTHUH, HA TIPOU3BOJCTBO KOTOPBIX 3a-
TpayueH YeJIOBCUECKUH TPy, HEOOXOIUMO MPU3HABATH [IPEAMETOM MPECTYIUICHUH MPOTHB COOCTBEHHOCTH
W, TIPEXK/IE BCETO, XUILICHNSI.

TpeTtuil npU3HaK UMYIIECTBA KaK IpeaMeTa MPECTYINIEHUN — ropuandeckuid. Breipaxaercs oH B
TOM, YTO B Ka4ECTBE MPEAMETa NPECTYIIIEHUS] MOXKET BBICTYIATh JIMIIb 4y)KO€ UMYIIECTBO. B myHKkTE
2 nocranosnerust Ne 15 IInenyma Bepxosroro Cyna ot 21 mexabps 2001 r. «O nmpuMeHeHHH CyIaMu
YTOJIOBHOTO 3aKOHOJATEIHCTBA TIO JIENaM O XHIIEHUSIX MMYIIECTBAY Pa3bsCHIETCS, YTO MMYIIECTBO
WIN TIPaBO Ha HETO CYMTAETCS Uy>KUM, €CJIM HA MOMEHT 3aBJIaJIeHNs] BHHOBHBIM HE SIBJISIICS €ro co0-
CTBEHHUKOM WJIM BIIa/IETIbIIEM Ha 3aKOHHBIX OCHOBaHUsAX [1].

IMocsraTenscTBa Ha HEIBMKHMMOE HMMYIIECTBO MMEIOT CBOM OCOOEHHOCTH. [IpaBOBOH pexuM
HEJBIKMMOTO UMYIIIECTBA OTIIMYAETCS OT MPABOBOTO PEXUMa JIBHKIMOT0 UMYIIECTBA. 3HAUUTEIbHAS
4acTh HEIBWKMMOTO HMMYLIECTBA HE SBIISETCS MPEIMETOM MPECTYIUIEHUI MPOTHUB COOCTBEHHOCTH.
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Tak, B cooTBeTcTBUM cO craTheil 7 3akoHa Pecnybmmku bemapycs 2010 1. «O0 oObekTax, HaXoms-
IIUXCS TOJBKO B COOCTBEHHOCTH TOCYAApCTBa» K 00BEKTaM, HAXOAIIMMCSA TOJIBKO B COOCTBEHHOCTH
PecnyOnuku Benapych, OTHOCSTCS PUPOAHBIEC PECYPCHI: 3eMJIH CEIbCKOXO03SICTBEHHOTO HA3HAUCHHS,
a TakKe Jpyrue 3eMJH, He OJJIeKallne B COOTBETCTBIH ¢ 3akoHamu Pecyonuku benapyce nepenaue
B YaCTHYIO COOCTBEHHOCTb: HEJpa, jJeca, BoabI [2]. B mpyrux 3akoHax 3TO MOJIOKEHHE KOHKPETHIUPY-
ercs. [locsraTenscTBO Ha TIepedrcIeHHBIE IIEHHOCTH YTOJIOBHOE 3aKOHOJATEFCTBO HE pPACCMATPHUBAET
B Ka4eCTBE MPECTYIUICHUH MPOTHB COOCTBEHHOCTH, XOTS B COOTBETCTBHUHU C 3aKOHOJATENbCTBOM OHHU
SBIISIIOTCS COOCTBEHHOCTHIO TocynapcTBa. OOYCIOBIEHO 3TO TEM, YTO OHH HE COOTBETCTBYIOT OJTHOMY
13 00s3aTeNbHBIX MPU3HAKOB MMYIIECTBA KaK MpeAMeTa MPECTYIUICHHS MPOTHB COOCTBEHHOCTH - B
HUX HE OBCILECTBJICH denoBeueckuil Tpyn. IlocsraTtenscTBa Ha 3TH OOBEKTHI YrOJOBHOE 3aKOHOMA-
TEJIbCTBO NMPU3HAET NPECTYIICHUSIMH MIPOTHB HKOJIOTHYECKON 0€30MacHOCTH U IPUPOTHOM CpPEIbl.

IIpuponnbie 00BEKTHI MOTYT BBICTYHATh B KadeCcTBE MpEAMETa MPECTYIUIGHWH MPOTHUB COO-
CTBEHHOCTH, €CJIM OHH HM3BJICUEHBI U3 ECTECTBEHHOTO COCTOSIHUS M B HUX B TOW MIIM UHOH GopMe ObLT
BJIO’KEH OBELICCTBIICHHBIH YEJI0BEYECKUH TPYI.

3akaouenne. CoOOCTBEHHOCTh KaK APKOHOMHYECKAs KaTeTOPHs — 3TO MCTOPUICSCKH OTPEICIICH-
HBIE OOIIECTBEHHBIE OTHOIICHUS 0 OOaJaHII0 CPEICTBAME M TPOAYKTAMHU IPOM3BOICTBA, 00YCIOB-
JIMBAIOIIIE COOTBETCTBYIOILYIO (hOpMY PUCBOCHHSI POILYKTOB TPYAA.

CoOCTBEHHOCTh KaK COBOKYITHOCTh 3aKPEIUICHHBIX B MTPABOBBIX HOPMaX OTHOMICHHUU IO TIOBOAY
BJIQJICHUS, WCIIONb30BAaHUS M PACIOPSDKEHUS COCTABISET BHAOBOW OOBEKT MPECTYIUICHHH, Mpedy-
cMoTpeHHbIX riaBoii 24 YK Pecnybnuku benapyck. [Ipeamer orHOIIEHUIT COOCTBEHHOCTH U IPEAMET
HpeCTyHJ’ICHI/Iﬁ IIPOTHUB CO6CTBCHHOCTI/I SIBJIIAIOTCS HE COBITaAAOIMMHU ITOHATHUSAMU. Ecmm mpeaMeToOM
COOCTBEHHOCTH SIBJISIFOTCS JTIOOBIE MaTepHaIbHBIE IIEHHOCTH, TO MPEAMET YKa3aHHBIX MPECTYIUICHHUH
JIOJDKEH OTBEYATh CTPOTO ONpeAeTICHHBIMU MPU3HAKAMHU.

B yromnoBHOM mpaBe mpeaMeT NPECTYIUICHHH MPOTUB COOCTBEHHOCTH JO0JDKEH 00naaath Gusn-
YECKUMH, IKOHOMHYECKHMHU W IOPUAHYECKUMHU CBOWCTBaMU. KIMyIIeCTBOM IMPH3HAIOTCS TPEIMETHI
MaTepUaTbHOTO MHpPA, 00JIaTAONUMH TOTPEONTETHCKOW 1 MEHOBOU CTOMMOCTBIO.

[Tpo6ieMHBIM Ha CETrOJHS OCTAECTCSl BONPOC 00 OTHECCHUH K MPeaMEeTy NPECTYIUICHHH MPOTUB
COOCTBEHHOCTH, B YaCTHOCTU XWIICHUS, HIEKTPUIECKON U TeryioBoii sHeprun. [Ipeacrasusercs, 4To
YKa3aHHBIE BUJBI SHEPTHH CETOIHS JOJDKHBI PACCMATPHUBATHCSA KaK CIEIU(PUIECKOE WMYIIECTBO, Ha
MIPOU3BOJICTBO KOTOPBIX 3aTpadeH YeJOBEUECKUI TPYI M KOTOpPHIC, TAKUM 00pa3oM, UMEIOT U MEHO-
BYIO, U TOTPEOUTEIILCKYIO CTOMMOCTh. MX HE3aKOHHOE OTUYXKICHHE MPUUUHSCT pPealbHbIN yIiepo
COOCTBEHHHKY, B TO € BpEMSI, ITPEIOCTABIISST UMYIIIECTBEHHYO BHITOTy BHHOBHOMY.
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JKEHCKASI IPECTYITHOCTb KAK OTJIEJIBHBIN BUJ MMIPECTYIIHOCTH
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AKTYaJIbHOCTb TEMBI OINPENEISETCS €€ TEOPETUUECKON M MPaKTHUECKO 3HauMMocThio. Heco-
MHEHHO, pa3JIE€JICHUE MPECTYNHOCTU IO MOJIOBOMY MPU3HAKY UMEET CMBICH, TaK KaK U KOJIMYECTBEH-
HOE, 1 KaueCTBEHHOE COJIEp KaHHE JKEHCKOHW MPECTYITHOCTH MMEET CBOM OCOOCHHOCTH M OTIMYHSA OT
MYXCKOH. UTO KacaeTcs KOIMYECTBEHHBIX OCOOCHHOCTEH U OTIUYMIA, TO HA MPOTSHKEHUU BEKOB JKEH-
CKas MPECTYNMHOCTh BCEr/la 3HAYMTEIBHO yCTymana My>KCKoi. COOTHOILIEHNE YPOBHS MPECTYIUIEHUH,
COBEpIIaeMbIX JKEHIIMHAMH, K YPOBHIO MIPECTYIUIEHUH, COBEPIIAEMBIX MyKIHHAaMH, paBHO 1:7. U ato
HECMOTPS Ha TO, YTO KOJIMYECTBO KEHIIWH B CTpaHe 0OJIbIIE, YEM KOJTUUECTBO MY KUHH.

[IpecTymHOCTH B 11€JIOM NOAPA3AEISIETCS Ha OTAENbHbIC BUABI, UMEIOIINE CBOU CIIEHU(PHIECKHE
0COOEHHOCTH, KOTOpPbIE BBIPAXKAIOTCS KaK B KPUMHHOJOTHYECKOW XapaKTEPHCTHKE, B MPUYUHHOCTH,
TaK ¥ B coco0ax Mpeynpek/IeHus MPECTYIUIEHNH OTASIFHOTO BUa U OOPHOBI ¢ HUMH.

Lenb — uccnenoBanue peHoMeHa KEHCKOM MPECTYNHOCTH KaK OTAEIBHOTO BUAa PECTYITHOCTH.
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