Tem HE MeHee, 10 HACTOSIIETO BPEMEHU B MEKIYHAPOIHBIX aKTaX OTCYTCTBYET OIpe/eIICHHe
MOHATHUS «CEKPETHI MPOU3BOJCTBA (HOY-Xay)». PexxnM mpaBoBOi OXpaHbl KOMMEPUYECKH LIEHHOW WH-
¢dopmanmu (KyJa OTHOCATCSI U CEKPEThl MPOU3BOACTBA (HOY-Xay)) YaCTUUHO PETYIUPYETCs pas3ienoM
7 CornaieHust IO TOPrOBBIM acIeKTaM MpaBa WHTEJUIEKTYalnbHOW coOcTBeHHOCTH 1994 r. B paMkax
Bcemupnoii Topropoii opranuzanuu (naee - Cornamenne TRIPS).

Omnako Cornmamenue TRIPS He comepkwT HH ONpemeNieHHS «CEKPETHl IMPOM3BOACTBA», HHU
onpezeneHus «HOy-Xay». B Tepmunonoruu, npunstor B Cornamenuu TRIPS k o0bekTaM WHTEIUICK-
TyaJTbHOW COOCTBEHHOCTH OTHOCHUTCS MOHATHE «3aKpBITas MHPOPMAIHs», KOTopas TOJDKHA 00JIa1aTh
CIIeTyIOIMMH TIPU3HAKAMH: HE JOJDKHA SBISITHCS OOIIEM3BECTHOW WIIHM JIETKO AOCTYITHOW; JTOJIKHA
MMETh KOMMEPUYECKYIO [ICHHOCTh B CHITy €€ HEM3BECTHOCTH TPETHUM JIUIaM; 00JiafaTess HH)OpMauu
NPUHSUT HEOOXOAMMBIE MepHI K oxpaHe ee KoHpuaeHuuansHocTH (cT. 39 Cornamenust TRIPS).

JlaHHBIE TTONOXEHUS YaCTUYHO COBIAAAIOT C KPUTEPHSIMH KOMMEPUYECKOW TaHbI, TIPUBEICH-
HeIMH B cT. 140 'K u ct. 5 3akoHa 0 komMepueckoii TaitHe. OJHAKO K YHUCITYy 00bEKTOB UHTEIUICKTY-
aNbHOW COOCTBEHHOCTH OTHOCHTCS JIMIIb Pa3HOBHIHOCTh KOMMEPUYECKOW TalHBI — CEKPEThl MPOU3-
BOJICTBa (HOY-Xay), UTO TAaK)Ke YCIOKHSAET IOHNMMAaHHUE OIPEEICHUS U COJIEPIKAHMS TTOHATHS «3aKpHI-
tas napopmarms» B Cornamennn TRIPS.

3akuouenue. Takum 00pa3oM, CYyIIECTBYIONIAS MO HACTOSIIEE BPEMs MpoOieMa TePMHHOJIO-
TUYECKOTO PacX0oXaeHus1 (OPMYITUPOBKH MOHATHN CEKPETHI MPOMU3BOJICTBA (KHOY-Xay») B 3aKOHOJA-
TEJBHBIX aKTaX CTPaH BBI3BIBAET ONpEIelieHHbIe MPOOIeMbl B MPUMEHEHWH NAHHOTO WHCTHUTYTa Ha
MeXIyHapOJIHOM YpOBHE.

Ha B3risia aBTOpa, ¢ y4eToM MPaKTUKH MIHPOKOTO paclpoecTpaHeHUs HOy-Xay BO MHOTHX CTpa-
HaX, HEOOXOIMMO:

e BKIIOUYUTH B [lapmkcKyro KOHBEHIIUIO [0 OXpaHe MPOMBIIUICHHON COOCTBEHHOCTH pa3zesl, OCBs-
IICHHBII ceKpeTaM MPOU3BOJCTBA (HOY-Xay), YTOUHHUB TEPMUHOMOTHYECKUN anmapar JaHHOTO HWH-
CTUTYTa, PaCKpbIB €r0 MPaBOBYIO MPHUPOY U PEXKUM OXpaHbl Ha MEXIYHAPOIHOM YPOBHE;

® TPHUBECTH B COOTBETCTBHE C BHECEHHBIMH M3MEHEHHUSIMHU W JTOTIOJHEHUMHU B [lapnkcKyro KOHBEH-
IIUIO TI0 OXpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH Kak MEXIyHapoaHble akThl (Hampumep, Corma-
menue TRIPS), Tak u akThI HAITMOHAIBHOT'O 3aKOHOIATEIHCTRA.
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O CO3JAHUU TPOPUIAKTUKO-BOCCTAHOBUTEJBbHOM MOJEJIH
HNPEAYHNPEXKIAEHUA IIPECTYIIHOCTH HECOBEPIIEHHOJIETHHUX
B PECITIYBJIMKE BEJIAPYCb U TYPKMEHUCTAHE

3./ Opamemos, B.I'. Cmayenko
Bumebck, BI'Y umenu I[1.M. Maweposa

B coBpéMeHHbII meproj MpaBOHAPYIICHUS HECOBEPIICHHOJETHUX MPOJOJIKAIOT OCTaBaThCs
CepPBhEe3HON COMMaNbHOM mpobiieMoii. IIpecTymHOCTH HECOBEPIICHHOIETHIX MPUCYIITN AMHAMHUYICCKUE
KOJIeOaHVs TPY HATMYWW TTO3UTHUBHOW TUHAMUKH COKPAICHUS €€ OCHOBHBIX KOJIMYECTBEHHBIX MTOKa-
3arenei, 0oee BCEro MposSBUBIIEHCS B TedeHUe mocieaHux et [1]. Bmecre ¢ Tem, KomuuecTBeHHbBIE
W3MEHEHHS MIPECTYITHOCTH HECOBEPIIICHHOJIIETHUX HE COIPOBOXKIAIOTCS MPOTIOPINOHAIBHBIM YITyUIIIe-
HUEM €€ Ka4eCTBEHHBIX IOKa3aTelled, TaKMX, KaK YACIbHBIA BEC MPECTYIUICHUH paHee CyIUMBIX IOJ-
POCTKOB, HHT/Ie HE PabOTAIONIMX U HE YYAIIUXCS, JIUI] )KEHCKOTO TI0JIa, TPYIIIOBBIX IpecTyruieHuit. Ce-
JIyeT, KPOME TOT'0, YUUTHIBATH BHICOKYIO CTETICHb JIATEHTHOCTH MPECTYIMHOCTH HECOBEPIICHHOIETHUX.

HccnenoBanue 3aKOHOAATEIBCTBA M IIPABOIIPUMEHHUTEIBHON MPAKTUKH B chepe NpOoPHITaKTUKH
MPaBOHAPYIICHUH HECOBEPIICHHOJIETHIUX W Pa0OThI C HECOBEPIICHHOJICTHUMH MPABOHAPYIIUTEISIMHU
BBISIBIISIET UX OCHOBHOM HEIOCTAaTOK — OTCYTCTBHE YETKOI'O CUCTEMHOTO MOCTPOEHUS, HEJOCTATOUHAS
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BBIPAXCHHOCTH CTPATETHH, ACKIaPaTHBHOCTH Psa MOJIOKEHUH, TyOIMpOBaHUE OTJENbHBIX HOPM, - HE
MO3BOJIAIOLIUI 100UThCS 3()(HEKTUBHOIO PEIICHUS PacCMaTPUBAEMOM TPOOIIEMBI.

Ienpro JaHHOM MyOJIMKANIMY SBISETCS MPUBJICUCHUE BHUMAaHMsI HAYYHOTO COOOIIECTBA U MPaK-
THKOB K JaHHOH mpooiemMe.

Matepuaa u Metoabl. Kak moka3pIBaroT KPUMHHOJIOTHYECKHE UCCIICAOBAHNUS [2], MPUUINHHBINA
KOMIUIEKC TPECTYITHOCTH HECOBEPIICHHOIETHUX BKJIIOYAET B ceOs CIeAYIONINe TPYIIbl KPUMAHOTEH-
HBIX (DAKTOPOB:

1) paxmopuvl mukpocoyuabHo2o yposHs, TPESKIE BCETO CEMEHHOTO BOCIUTAHHS U 00CTAHOBKH
B CEMbE; OKPY)KEHHS MOIPOCTKAa BHE JOMa, PACIpPOCTPAHEHHOCTH CpPEI MOJOAEKH NBSHCTBA H
HapKOMaHWH, 0€3HAKa3aHHOCTH MPaBOHAPYIIUTEINEH, YCIOBUH U OpraHU3alMid JIocyra JIEeTeH U TO/I-
POCTKOB IO MECTY JKHTEIBCTBA; PAa0OTHI 110 TPEAYIPEHKJACHUIO TPABOHAPYIIICHUH;

2) KpUMHHOTEHHBIE (aKTOPBI, C8A3AHHbIE C OCODEHHOCMAMU JUYHOCIU U 00paA3a HCUZHU HeCo-
BEPULEHHONEMHUX NPABOHApYWUMmeell. 0COOCHHOCTH MOBEACHHS U 00pa3a JKU3HU MOAPOCTKA; HPaB-
CTBEHHO-TICUXOJIOTUYECKHIE KaueCTBa, BO3PACTHBIC OCOOCHHOCTH, BPOXKICHHBIC OCOOESHHOCTH JIMYHO-
CTH, TIPaBOBas HErPAaMOTHOCTH U MIPABOBOW HUTHIIH3M;

3) coyuanvro-cumyamusnvle KpUMUHO2EHHble (PaKmopwl, CBSI3aHHBIE ¢ 00CTOSTEIFCTBAMHU PO-
0JIEMHBIX W KOH()IMKTHBIX JKM3HCHHBIX CUTYallUH KU3HEACATEIHPHOCTH M BOCIIUTAHUS HECOBEPIICH-
HOJICTHHIX;

4) kpumunozennvle paxmopvl obwezo coyuanvho2o xapakmepa: siusane CMU, KWHO U BH-
JICOTIPOTYKITHH, HHTEPHETA, HECOBEPIICHCTBO 3aKOHOAATEIhCTBA; TPAKTHKH OTBETCTBEHHOCTH U HaKa-
3aHUS, KPU3UC M MPOTUBOPECYMBOCTh CHUCTEMBI JIyXOBHBIX IIGHHOCTEH B OOIIECTBE, COLUAIBHO-
SKOHOMHUYECKAsi CHUTyalllsi B CTpaHEe M PErHoHe, OONbIIoe MaTepUalnbHOE paccioeHue B 00IIecTBe H
coluanbHas HeCTIpaBeJInBOCTh, 0e3paboTHIIa 1 APYTHE.

CBOEBPEMEHHOE pAaHHEE BBISBICHUE M COIMALHO-MPAKTHUCCKOE PEIICHUE HAa MaKpO- M MHUK-
POCOIMATEHOM, a TaK)K€ WHINBUIYATbHO-THYHOCTHOM U ITOBEICHYECKOM YPOBHSIX BCEX MEPEUHCIICH-
HBIX KPUMHHOTEHHBIX COIMANbHBIX, JIMYHOCTHBIX W JIMYHOCTHO-COIIHAIIEHO WHTEPAKIMOHHBIX MPO-
0JieM, MPOTUBOPEYHI U KPUMUHAIBHBIX PUCKOB, JIOJDKHO CTAaTh IJIABHBIM HANpPaBICHUEM U MPEAMET-
HBIM COJICp)KaHHUEM BCEH CHCTEMbl S3KOHOMHYCCKUX, COMUANBHBIX, KYJIbTYPHBIX, HPAaBCTBEHHBIX, MPO-
(MITAKTHYECKUX, TTPABOBBIX U CONMATBHO-HHTETPAIMOHHBIX MEp IOBEHATHHON aHTH/IEBUAHTHOHN TOJTH-
TUKU Kak B PecrryOnnke benapycs, Tak u B TypkmeHucrane.

MeTononorn4eckoil OCHOBOH peajld3aliii YKa3aHHOM 3a/1auu sIBJISIETCS, HA HAIl B3IV, OIpe-
JISIICHNE U CO3JIAaHUE KOMNJIEKCHOU NpedynpedumenbHO-60CCMAaAHOBUMENbHOU MOoOeau TIPO(PUITIAKTUKN
MIpaBOHAPYIICHUH HECOBEPIIEHHOJIETHAX M FOBEHAJIHHOTO TPABOCYIHSL.

Pe3yabTarel 1 ux odcyxnenue. CoriacHO mpeyiaracMoil MOAEIU JIESTENBHOCTD 10 Tpe/IyIpe-
JKJICHHIO TIPABOHAPYIICHU HECOBEPINEHHOIETHUX JIOJDKHA OBITh COCTABHOM YacThIO COIMAIBLHOM ITOJH-
THKH TOCYIapCTBa U OOIIECTBA, OJTHAM. M3 TIPHOPUTETHBIX HAIPABJICHUH COIMAILHOTO YIPABICHHS.

JlesTenbHOCTh TI0 TPEAYIPESKIACHUIO MTPABOHAPYIICHUH HECOBEPIICHHOJICTHUX JOJDKHA OCY-
IIECTBIISATLCS B OTHOILICHUM CIICAYIOLIMX OCHOBHBIX KATErOpWi HECOBEPIICHHOJETHUX, COLMAIbHBIX
TPy U WHCTUTYTOB: BCE HECOBEPIIEHHOJETHHE, MX CEMbH, JOCYTOBOE U JIPYroe COLUAIBHOE OKPY-
JKEHHUE MOAPOCTKA; IOAPOCTKY U3 TPy KPUMUHAIBHOTO U IPYTOro JeBUAHTHOTO PUCKA; HEOIaromo-
JIyYHBIE CEMbH; HECOBEPIICHHOJICTHUE IMPABOHAPYIIUTENN, PeajbHbIe U IOTCHIMAIbHBIC JKEPTBBI
MPaBOHAPYIICHUH HECOBEPIIEHHOIETHUX;, MOJOAEKHBIE TPYIIbI, COOONIECTBA U OPTaHWU3AllNH, B3aU-
MozeicTByomue ¢ Mosoaexbto; CMU, Bkitouas UHTepHET.

I'MaBHBIMK HEJISMU TIPEJIaracMoON CUCTEMbI MPEAYIPEKACHUS MPABOHAPYIICHUIH HECOBEPIIICH-
HOJIETHHUX M FOBEHAJILHOTO MIPABOCY/ NS SBJISTFOTCSL:

-CO3/IaHWEe OJIArONIPUSTHBIX YCIOBHI, CUCTEMbI IIEHHOCTEH M OpHEHTAIlMi, 00eCTIeUnBAIOIINX
COLMAIBHO-TIO3UTUBHBIA U 3aKOHOIOCIYIIHBIA 00pa3 >KM3HM, a TAKXKe 3allUTy HpaB U 3aKOHHBIX HH-
TEPECOB HECOBEPILICHHOJICTHHUX;

- BBIABIICHUE, HEWTpallM3allusi W YCTPAHEHHE BCETO KOMIUIEKCA COIMAIBHBIX W JIMYHOCTHBIX
MIPUYUH U YCJIOBHI COBEPIICHUS ITPABOHAPYIIICHUH HECOBEPIIICHHOIETHUMU;

- CHIDKEHUE MaTepUajbHOI0, COIMAILHOIO M MOPAJILHOTO Bpena, MPHUUMHSAESMOrO IpaBOHAPY-
IICHUSIMH HECOBEPIIIEHHOJICTHHX, 3all[UTa MPaB U MHTEPECOB KEPTB MIPABOHAPYIIICHUH;

- COIMAJBHHO-TIPABOBOW KOHTPOJIH 3a MOBEJACHUEM, HEOTBpAaTUMas HPABCTBEHHO-TIPABOBAs OT-
BETCTBEHHOCTh, HCIIPABIICHHE, COLMAIbHAS peaOuIMTallusd M PEUHTErpalus HECOBEPIICHHOJCTHHX
[IpaBOHAPYLIUTEIIEH.
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[MpodnnakTHKO-BOCCTAHOBUTEIbHAS MOJENb CHUCTEMBI MHPEAYNPEXICHUS IPaBOHAPYIICHHH
HECOBEPUICHHOJIETHUX U FOBEHAIIBHOIO NMPAaBOCYIUs KaK €IUHAs U LIEJIOCTHAs CIeLUalIN3UpOBaHHAsS
colMajbHasi CUCTEMA BKIIIOYAET CIENYIOIINE CHPYKMYPHble KOMNOHEHMbL.

1. Ilpedynpescoenue npasonapyuienuii HecosepuieHHONeMHUX — KOMIUIEKCHAs coLUalbHas,
KPUMUHOJIOTHYECKasl ¥ BUKTHMOJIOTHUYECKAsI AEATENbHOCTh I'OCYAapPCTBEHHBIX OPraHOB, OOILECTBEH-
HBIX OpraHW3aldid W TpakIaH 10 JOKPHUMHHAIBHOH, KPUMHHAJIEHON W MOCTKPUMHHAIBLHON Mpodu-
JIaKTUKE TPaBOHAPYIIEHUM.

2. Buecyoebnoe paccmompenue u peazuposaHiue HA aIMUHHCTPATUBHBIC IPABOHAPYIICHUS U
NPECTYIUICHHUS] HECOBEPILCHHOIETHNUX, HE MPEACTaBIAIOUIMX OONBIION OOIECTBEHHON ONACHOCTH, U
MeHee TSHKKHE MPEeCTYIUIEHHs, BKIIIOYasi NMPEBEHTHUBHBIN y4eT M KOHTPOJb JaHHOM KaTEeropuM Heco-
BEPILIEHHOJETHUX MPAaBOHAPYILIUTENEH.

3. IOsenanvrnoe npasocyoue — CUCTEMa BBIABICHHUS, CICIHAIN3UPOBAHHOTO pACCIICTOBAHUS,
CyaeOHOrO paccMOTpEHUs], Ha3HAUCHUS M MCIIONHEHHsT HaKa3aHWs 3a TSDKKHE M 0co00 TSDKKHE Tpe-
CTYIUJICHHUS HECOBEPIIIEHHOJIETHUX.

4. Coyuanvhas adanmayus U peunmezpayusi Heco8epUleHHOICMHUX APAGOHApywumereti Iocie
NPUBJIEYEHUS UX K OTBETCTBEHHOCTH M OTOBIBAaHMS HaKa3aHMUS.

3aknouenue. J[ns BHeApeHHs NpeaylnpeIuTeNbHO-BOCCTAHOBUTEIBHON MOJENH CHCTEMBI
npoUIaKTUKY TPAaBOHAPYILECHUH HECOBEPIIEHHOJIETHUX U IOBEHAJIBHOrO NpaBocyaus B PecmyOnuke
benapyce u Pecniy6mmuku TypkMeHHUCTaH HEOOXOIWMO TPUHSTH  CTPATETHIO (IONTOCPOUYHBIN TUTAH)
peanu3aluy COLMAIBHBIX TEXHOJOTHH IMPEAYyNpPEKICHUS ITPaBOHAPYILECHUM HECOBEPIICHHOJIETHUX,
BHECY/IEOHOTO Pa3OMpaTebCcTBA, I0BEHATHHOTO MPABOCYIMsI U COLMAIBHON pEeMHTETpaluid HECOBEp-
IIEHHOJIETHUX MpaBoHapymurenei. JlaHHas cTpaTterus MoXeT ObITh peann3oBana B popme Konuen-
UM FOBEHAIBHOM FOCTUIMHU, Pa3pabOTaHHOM M NMPUHATON Ha PECIyOTHKaHCKOM ypoBHE. [IepBbIM 1ma-
TOM MPAKTHYECKOTO OCYIIECTBIICHHS TaKOW CTpaTernu MOMKET CTaTh IpPOBEACHUE B ABYX-TpeX paifo-
Hax  CTpaHbl  COLMAJBHOIO  3KCIEPUMEHTa  [O.. ampOOMPOBaHMIO  MPEAYNPEAUTEIBHO-
BOCCTAaHOBHUTEIBHON MOZENN CHUCTEMbl HNPO(PUIAKTHKMA MPABOHAPYILIEHHH HECOBEPLICHHOJETHUX M
FOBEHAJILHOT'O IIPABOCY/IUS CO BCEMH €€ KOMIIOHEHTAMH, YKa3aHHBIMH BBIIIIE.
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OCOBEHHOCTH HOPAJIKA ITPON3BOJACTBA OBbICKA
1O YI'OJOBHO-ITPOLECCYAJIBHOMY KOJEKCY PECIIYBJIMKHU BEJIAPYCb

A1l Ilempos
Bumebck, BI'Y umenu I[1.M. Maweposa

B xozme mnpou3oicTBa MO YroJOBHOMY J€ly OpPraHOM, BeIyIIMM YTOJIOBHBIM Ipolecc,
OCYILIECTBJISIETCS.  OPOLECC JOKa3blBaHUS, KOTOPBIM MPOU3BOAUTCS IMYTEM OCYLIECTBICHUS
CIIeICTBEHHBIX AeicTBUi. OOHUM U3 TaKUX CJICJACTBEHHBIX JICHMCTBHUI SBJSETCSA OOBICK, 3aKJIFOYalO-
IIUICS B IPUHYAUTEIEHOM OTBICKAHUH U U3BIATHH OPYIUH MPECTYIUICHUS, TPEAMETOB, TOKYMEHTOB U
[IEHHOCTEH, MMEIONINX JT0Ka3aTeIb,CTBEHHOE 3HAYCHHE, a TAK)KEe OOHAPYKEHUH PAa3bICKUBACMBIX JIUI] U
TpymoB (ct. 208 YromoBHO-TIporeccyanpHoro komekca (nanee YIIK).

Iens — uccnenoBaTh 0COOCHHOCTH MPOU3BOICTBA 00BICKA, €r0 OTIPAHUUYCHUE OT APYTUX CIICICTBCH-
HBIX JelicTBuil. [IpoBeneHne oObICKa B COOTBETCTBUH C YrOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOAATEIIECTBOM
MMEET 3HAUCHHUE TS ITPABIJIBHOTO M OOBEKTUBHOTO PACCIICIOBAHNS YTOJIIOBHOTO JIENa.

Martepuan u Metoabl. Matepuain uccienoBanus — Hopmbl YIIK Pecniyommku bemapycs. B pa-
00Te MCIOBb30BaTNCh METO/IBI TPABOBOTO aHAIKM3a U (DOPMaTHHO-FOPHIUICCKH.

Pe3yabTarhl M uX 00cyxkneHue. [[puHyuTenbHBINA XapakTep 00bICKa OOBICHIETCS HAIMYHEM
BEPOSITHOCTH COKPBITHS MCKOMBIX OPYIUU MPECTYIUICHUS, MPEIMETOB U TOKYMEHTOB, YTO OTJIMYAET
€ro OT OCMOTpPAa U BEIEMKH.

OO0bBICK HEOOXOIUMO OTTPAaHHYUBATH OT OCMOTPA M 10 KOHEYHBIM IIeNIsIM. XOTs LEIr OObICKa
YaCTHYHO M COBIIAJIAIOT C IEJSIMH OCMOTpa, HO BCE )K€ OTIIMYArOTCS OoT HUX. Kak u ocMOTp, OOBICK, B
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