KH3HM, a TaKXKe TPEeIBapUTENbHOE MOXUIEHNE ToTepreiieil. Oco0o0 BBIAETSINCH B KA4eCTBE MOCTe -
CTBUW CMEPTh WM pacTieHue norepreiied. JanpHeilee pa3BUTUE POCCUIMCKOr0 YTOJIOBHOIO 3aKOHO-
JIaTeNIbCTBA HETIOCPECTBCHHO CBSI3aHO C MPUHATHEM YTONoBHOTO yinoxkenus 1903 roma. B nem uetko
OTIPaHUYHMBAIOTCA JPYT OT JIPyra Mo OOBEKTHUBHON CTOPOHE TAKUE COCTABHI TOJIOBBIX MPECTYILICHUH,
KaK «M3HACWUIIOBAHNE» U «HACHIILCTBEHHBIE IEHCTBUS CEKCYAIbHOTO XapaKkTepay. Tak, Mo n3HacuiIoBa-
HUEM YK€ TOHUMAJICS] HACHJIbCTBEHHBIN MOJIOBOM aKT C JKEHIIUHOM, a 0] HACWIbCTBEHHBIMU JEHCTBU-
SIMUA CEKCYaJIbHOI'O XapaKTepa — HACHJIbCTBEHHBIN TOJIOBOM aKT ¢ MY>KUHHOM.

3akawuenue. Takum 00pa3oM, HEOOXOAMMO OTMETHUTH, 9YTO UMEHHO B 310Xy HoBoro BpemeHun
B KOAM(DHUIIMPOBAHHBIX YTOJOBHBIX 3aKOHOJATEIBHBIX aKTaX €BPOMEHCKHX TOCYylapCTB B OCHOBHOM
3aKJIaBIBAIOTCS] COBPEMEHHBIC MOJXObl K COACPIKAHUIO MPABOBBIX HOPM O MPECTYIUICHUSIX NMPOTUB
MOJIOBOW HETMPUKOCHOBEHHOCTH M TOJIOBOW CBOOOIBI, ONPEACISIFOTCS OCHOBHBIC COCTaBBI PECTYILIC-
HUH B TaHHOW 00J1aCTH, NX KBATH(DHUIUPYIONE TPU3HAKH.
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MNPU3HAK CUCTEMHOCTH B CTPYKTYPE IIPEACTABUTEJIBHBIX OPT’TAHOB

M. A. Kozax
Bumebck, BI'Y umenu [1.M. Maweposa

OnHuM U3 IPU3HAKOB CUCTEMHOCTH COBOKYITHOCTH 3JIEMEHTOB OTJEJIBHOTO MHCTUTYTA WM TO-
JUHCTUTYTA SBISIETCS HAIMYKE CBSA3EH MEXKIY COCTABIISIOLIMMU €ro CyObEeKTaMH MJIH 3JeMeHTaMu. B
CJIOKMBILIEMCSl HAyYHOM NOHMMaHUM, CHCTEMa OpPraHOB BJIACTH paccMaTpHUBaeTcs, yallle BCero, Kak
«COBOKYTIHOCTh B3aMMOJICUCTBYIOIINX CaMOYHPABISIOLINXCA CHCTEM — OpPIaHOB, BHICTYMAIOIIMX B
Ka4yecTBE €€ COCTaBHbIX dacTel» [1, c. 9]. Hannuue cBi3eil Mexny cyObeKTaMH OTIEIBHOIO BUA BiIa-
CTH, UX B3aUMOJICHICTBUE, B KAKOH-TO CTEHEHN B3aMMO3aBUCHUMOCTb, IO3BOJIIET TOBOPUTH 00 OTHOIIE-
HUSX CHCTEMHOCTH BHYTPH OTIEJIbHOT0 BU/Ia FOCYIaPCTBEHHOM BIIACTH, SIBISIETCS MTOKA3aTENIeM YPOB-
HSl UX CUCTEMHOM CBSI3U.

3a BpeMsl pa3BUTHsI TEOPUH IPEICTABUTEIBHOIO MPABICHNUS, B IPOLIECCE TTOUCKA ONTHUMAIBHON
MOJIEIH TIPEJCTaBUTEIBHOCTH, KPUTEPHUH, YEPTHI PEACTABUTENBHBIX OPraHOB MEHSUTUCH WM 3aMEeHs-
nuch. B Hayke KOHCTUTYIIMOHHOTO IIpaBa /10 HACTOAIIETO BPEMEHHU HET €IMHOTO MHEHUS 10 TOBOAY
HaJIMYUsl CUCTEMHOM B3aMMOCBSI3H MEXIYy CTPYKTYPHBIMH 3J€MEHTAMHU IPEICTaBUTEIBHON BIACTH.
Ilenpro NaHHOM CTATBU SIBISETCS IMOUCK I'paHel B3auMoaeicTeus [Ipe3usieHTa ¢ ApyruMu npeacTaBy-
TEJIHHBIMU OpraHaMu. B manHoMm aHannze OyneT mpoaHaJM3UPOBAaHO OJHOCTOpOHHEE BiusHuE [Ipe3n-
JICHTA Ha IpyrHe NpeACTaBUTEIbHbIE OPTaHBI.

Matepuas m MeToabl. VcrouHnkoBeaueckoil 60a3zoil ncciemoBaHus sBisitorcs KoHcTuTynus
Pecniyonuku Benapycs, 3akon Pecniyonuku benapych «O Ilpesunente PecriyOnuku benapychy, 3akon
Pecny6nuku benapycs «O HaumonansHom coOpanun PecryOnuku benapyce» u npyrue. Ilpu nanu-
CaHMU CTaThH OBUIM MCIIOJIb30BaHbI METO/BL: aHANIN3a, CHHTE3A.

Pe3yasTaTthl U ux o0cy:xaenue. Ilo Hamemy MHEHHWIO, BHYTPHCHCTEMHBIE CBSI3M TPEICTABH-
TEIbHBIX OPraHOB MMEIOT JIMHEHHBIN XapakTep. KOHKpeTHOe colep:kaHue OTHOUIEHUH OIpeaeisercs
UX Ha3HauYeHHEM, CHEeUU(PUUECKUMH OCOOCHHOCTSIMH COOTHOIIEHHS OTAENbHBIX 3JIEMEHTOB, Pasiiny-
HOW CTETIEHBI0 CAaMOCTOSATEILHOCTH OPTaHOB, BXOSAIIMX B cucTeMy. Hampumep, B crucTeMe HCIIOHU-
TEJIHHON BIACTH HAOIIOAAaeTCss HanOOJbINask CTETIEHb IEHTPATN3Ma, YTO 0OYCIIOBICHO €IUHON IIETHI0
1 MOJIENBIO MOCTPOEHHS cucTeMbl. CHCTEMHBIIN XapakTep NpeACTaBUTENbHBIX OPraHOB HAUMEHEE LIEH-
TpajJM30BaH, HO U 3/1€Ch HAOJIOAAETCS HAJIMYME CIIOKHOTO B3aMMOJICHCTBUS BO BHYTPHCHCTEMHBIX
cBsa3s1X. CBsI3b MPENCTaBUTENBHBIX OPraHOB MEXIy co00i MOYKHO OXapaKTepHU30BaTh, C OJTHOM CTOPO-
HBI, HAJIMYHEM MPOYHOCTH, C JIPYTOM, — MposiBIeHneM ruokoctu. Takast cBA3b MpU3BaHA 00ECIIEYUTH
MaKCHUMaJIbHYI0 KOOPAMHALMIO OOLIEroCylapCTBEHHBIX W MECTHBIX HMHTEPECOB, aKTUBHOE Y4acTHE
HIDKECTOSIIIMX OPTaHOB BJIACTH B MEPONPHUATHAX BBIMIECTOALINX B OCYIIECTBICHUN €INHON MOJUTUKH.
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Pons xoopauHaTopa B smiie [1aBel TOCcy1apcTBa, OTMEUAlOT MHOTHE YUeHbIe. Tak, 6emopycckmii
JokTop mipaBa I'.A. BacuieBuu kKoHcTaTUpyeT: «ocT ' J1aBel rocynapcera — [Ipe3ujieHTa, BRICTYIIAET B
poim cBoeoOpa3HOro KoopAnHaTopa» Binactu [2, c¢.21]; npaBoBen T.C. MacnoBckas xapakTepusyer
['maBy rocynapcTBa ClEAyOIIUM 00pa3oM: «...OpraH, rapaHTUPYIOIIWH ONpenesieHHbII Oananc u co-
IJIACOBaHHOE B3aMMOJECHCTBHE BETBEW BIACTH..., OCYHIECTBIIONINM BEPXOBHBIM KOHTPOJIb 33 TEM,
YyTOOBI HU OAMH MHCTHUTYT BIACTU HE MOT IIOCATHYTh HA IPEPOTaTHBBI APYTOro, HE MOT y3ypIHPOBATh
BJIACTh B CTpaHE WJIM MPHUOCTAHOBUTH YbHM-THOO BIACTHBIE MOoTHOMOYMs» [3, c.71]. YkazaHHbIE mOJI-
Homouwns [Ipesnnent Pecrybnukn benapych BEIIONTHSET U B CUCTEME MPEACTABUTENBHOM BIACTH, KaKk
KOOPIMHATOP, OH BBINOJHSET PAl QYHKIMM, KOTOPbIE TOBOPSIT O HEM KaK O 3BE€HE, CBA3YIOIIEM B €1H-
HYI0 CUCTEMY Bce IpeJCcTaBUTEIbHBIE opranbl. [Ipoananusuposas nonnomouns [Ipesuaenrta no pas-
JIMYHBIM HAaIIPaBJICHUSAM B3aUMOJAEUCTBUS C APYTHUMH NPEACTABUTEIBHBIMU OpraHaMM, BO3MOYKHO HX
00BEIUHNUTE B TPYTIIIBL.

Kanposrle nmomHomouust nposiBisitoTest B yyactud llpesuaenta Pecniy6nmkn benapyce B ¢op-
MupoBaHuM nanat [lapmamenTta u MecTHbIX COBETOB JEMyTaTOB C OJTHOM CTOPOHBI, M MPEKPALIEHUH
UX JesTeNbHOCTH, ¢ Apyroi. [Ipe3uneHT HasHayaeT oyepenHble M BHeouepenHble BbIOops! B [lamaty
npezncrasuteneid, Coser PecryOnuku n MecTHBIE NPEICTAaBUTENIbHBIE OpPTaHbl; PACILyCKAaeT HajaaThl B
clIydasix ¥ B Mopsizike, mpexycMoTpeHHbIx Konctutynueld PecryOnuku bemapycn.

3aKoHOJaTeNbHbIE MTOJTHOMOYHS B cepe 3aKOHOTBOPUYECTBA BKIIIOYAIOT IIPABO 3aKOHOAATEIIb-
HOW MHUIIMATHBBIL, IPABO YTBEPKJICHUS 3aKOHOB, IPABO OTJIAraTeAbHOIO BETO.

KonTponbHbIe TOTHOMOYHS MPOSBISIIOTCS B mpase [Ipesunenra Pecnyonuku bemapych Hero-
CPEICTBEHHO WJIM Yepe3 co37aBaeMbie UM OpPraHbl OCYIECTBISITH KOHTPOIb. 32 COOII0IEHIEM 3aKOHO-
JIaTeNIbCTBA MECTHBIMH OpTaHaMU YINPaBICHHS H CaMOYIPABIEHHS, OH BIIpaBe, HAPUMEP, MTPHOCTA-
HaBJIMBATh pelieHust MecTHhIX COBETOB JICMTyTaTOB B CIIyyae HECOOTBETCTBUS UX 3aKOHOAATEIbCTRY.

OprannzaTopckue MOoTHOMOYHS NposiBIsIIOTCs B mpaBe [Ipesuaenta Pecnyonuku Benapych Ha
CO3BIB BHEOYEPEOHOM cecCHM MapiaMeHTa. JlanHoe nmomHomoure T.C. MacnoBckas Ha3bIBAeT «IHC-
KPELHOHHBIM, IIOCKOJIBKY OH MOKET IIPHHAThH TAKOE PEIICHHE [10 CBOEMY COOCTBEHHOMY YCMOTPEHHUIO,
0e3 cornacoBanus ¢ [IpaButenserBoM wiu [Tapnamentom» [3, ¢.93].

HNudopmamoHHble MOTHOMOYHS BBIpaKeHBI B Iiponucannoi B Koncturyuun Pecnyonuku be-
napyck obs3anHOCTH [Ipesunenta PeciyOnuku benapycs oOpaiiarecs ¢ nocnanusMu K [lapnamenty u
HapOJly O MOJIOKEHUH B TOCYAapcTBE, 00 OCHOBHBIX HAIPaBICHUSX BHYTPEHHEH W BHEIIHEH MOJIUTH-
K. B mocnaHusx coaepKuTcs OIeHKa MOJNIOKEHUH /] B cTpaHe, OCHOBHBIE 33J]aul TOCyJapcTBa Ha
Oyayiee, mpeaonpeaessIone 3aKOHOAaTeNbHYIO TOJUTUKY OPraHOB rocyaapcTBeHHon Biacty. [pe-
3uneHt Pecnyonuku benapych Bnpase yuacTBoBaTh B pabote IlapiamenTta u ero opraHoB, BBICTYIATh
nepe;; HUMH B JTF000€ BpEMsI ¢ PEUBIO UM COOOIIICHUEM.

3axiouenue. Takum oOpazoM, ananu3 nonHoMounit [Ipesunenra PecyOnuku benapyce roo-
PHUT O HAJMYUM B3aMMOJIECHCTBHUS €r0.C IPYrMMH OpraHaMu NpeACTaBUTEIbHOM BIACTH KaK peciryOn-
KaHCKOTO, TaK ¥ MECTHOTO YpOBHS. Takoe B3aUMOACHCTBHE MOXKHO Ha3BaTh O0s3aTENBHBIM M MOCTO-
SIHHBIM, OHO MIMEET pa3JIHyYHbIe NMPOSBIEHUS B PE3YJbTaTe OCYIIECTBICHUS ONPECeIEHHOTO BH/IA M0JI-
HoMouni. B3aumoorHomenus Ilpesunenta PecriyOnuku benapyck BHyTpH cHCTeMbl OPraHOB Npes-
CTaBUTENLHON BIACTHU MPOSBISIETCS B €0 MOJTHOMOYHMSAX, 3aKPEIUIEHHBIX 3aKOHOAaTenbHO. [lonmHomo-
YKsi MOKHO Pa3JIelITh Ha: KaJpOBhie, B cepe 3aKOHOTBOPUECTBA, KOHTPOJIBHBIE, OPraHU3aTOPCKHE,
nHpOpMaMOHHbIE. J[aHHBIE MPOSBICHUS B3aMMOJICHCTBUS UMEIOT CIICLMAIN3UPOBAaHHbIN, 3aKOHOA-
TEJIbHO YCTAaHOBJICHHBIN XapaKTep OTHOLIEHUM, KOTOPBII MPOSBISAETCS HE TOJBKO B COTPYIHUYECTBE,
HO ¥ B IPUMCHEHNU MEP OTBETCTBEHHOCTU CO CTOPOHLI Hpe31/meHTa K OpCACTaBUTCIIBHBIM OpraHaMm.
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