- KpyroBas Iopyka, 00eT «oMepTay;

- CBA3b paccieayeMoro MpecTyIJIEHUs ¢ APYTUMHU, €l1e HE U3BECTHBIMM CIEA-
CTBUIO MIPECTYIICHUSIMU OOBHUHSAEMOTO;

- OroBOp, CaMOT'OBOP.

3amuTHRIE JOMUHAHTHI [10JI03PEBAEMOI0, OOBUHAEMOTO:

- CO3JaHME MHCUEHUPOBOK, JIOKHOTO ajlnou;

- IpOsIBJICHHUE MOBBIIIEHHOT0 HHTEPECa K MPOIIECCy paccieIOBaHus;

- CTpEMJICHHE MOAKYNUTbH OTEPIEBUINX;

- U3MEHEHHUE NPUBBIYHBIX CTEPEOTUIIOB ITOBEICHHUS;

- pacrnpocTpaHEHME BBHIMBILUIEHHBIX CIYXOB O JINYHOCTHU IPECTyNHNUKA, MOTH-
Bax MPECTYIJICHHUS;

- OCBEJIOMJIEHHOCTb O TaKUX JETaJIIX MPECTYIJIEHUs, KOTOPbIE MOL 3HaTh TOJIb-
KO BHHOBHBIM;

- HEOJIHOKpaTHOE BO3BpAILEHUE HA MECTO MPECTYIUICHNUS;

- HEMOTHUBHMPOBAHHBIN BHE3AIHBII OTHE3I.

C 1enpio MPOBEPKH A0KA3ATEIBLHON HMHPOPMAITUN MOYKET TPOBOAMTCS CIICACTBECH-
HBII 3KcniepuMeHT. Ero mpoBenenue oco6eHHO 3(pPeKTUBHO HpU BBIABICHUU WHCIEHU-
poBku npectymiieHui. CieCTBEHHbIH HIKCIIEPUMEHT IPOBOAUTCS C 1IEJIBIO:

- YCTaHOBJICHUS BO3MOXHOCTH COBEPIICHHUS KaKOTr0-I1u00 AeicTBUS;

- YCTaHOBJICHHS BO3MO>KHOCTH BOCIIPHSITHS, HAOIIOAEHUS KaKOro-1HOO siBIie-
HHS, 00BEKTA;

- oIlpejesieHUs MEXaHHU3Ma B LI€JIOM WM OTACTABHBIX €0 3JIEMEHTOB;

- YCTaHOBJICHUSI BO3MOKHOCTH CYIIIECTBOBAHUSI TOT'O KT HHOTO MPEIMETa, SBICHHS;

- YCTaHOBJICHUS HAJIMYMS WJIM OTCYTCTBHS Y JIMIIA OTIPEIEICHHBIX Mpodeccro-
HAJIBbHBIX UM MPECTYIHBIX HABBIKOB.

Jlyist ycTpaHEeHHs TIOTPENTHOCTEH CUTYaTHBHO-(OHOBOTO XapakTepa HeoOXO0IuMO
MHOTOKPAaTHO MOJEJIMPOBATh YCIOBUS DKCHEPHMEHTa. DTUM CAaMbIM BBIABISETCS BECh
CHEKTP BapUaTUBHOCTH MOBEACHUS HCCIEyEMOTO CYObEKTa, a TAaKKe KOMIIEHCUPYIOTCS
HPUBXOJAIINE 00CTOSTEIBCTBA.

3akmoueHue. B Hacrosiee BpeMsi TpeOyeT JIOMOJHUTENBHOIO UCCIEOBAaHHS U aK-
TUBHOT'O BHEJPEHUS B CIIECICTBEHHYIO MPAKTUKY METO/IAa IUAarHOCTUKY NIPUYACTHOCTH JIULIA
K I[POM3OLIEIIEMY COOBITHIO (IIPECTYIJIEHNIO) MPH OTCYTCTBHM JOKa3aTeNbCTB. Takke
NpaKTUKa CBUIETEIbCTBYET, YTO CETOAHS CIIEICTBEHHbIE PAOOTHUKH HEIOCTATOYHO HC-
MOJIB3YIOT BO3MOKHOCTH IMarHOCTUKH PENpPE3eHTaTUBHON CUCTEMBI OIPAIIMBAEMOr0 JIULIA.

AKTYAJBHBIE TPOBJIEMBI YTOJIOBHO-ITIPABOBOM 3AIIIUTHI
YEJIOBEKA OT 3KCINVITYATAIIUN

E.A. llaunmuipesa
Bumeock, BI'Y umenu I1.M. Maweposa

OcoOyto TpeBOry B yCIIOBHUSX, KOT/Ia OOIIECTBO MPUXOJUT B YYBCTBO OT MOCIE-
CTBUI MHUPOBOI'0 3KOHOMHYECKOI'O KPU3HUCA, BBI3BIBAIOT TAKUE MPOSIBICHUS MPECTYIHO-
CTHU, KOTOPEIC CTAaBAT 104 YI'PO3y OCHOBHBIC KOHCTUTYLIMOHHEIC IIpaBa U CBO60)II)I qe-
JoBeKa U rpaxkaanuHa. K duciy mogoOHOro pojia MpecTymHBIX MOCATAaTENbCTB MOXKHO
OTHECTH KCIUTyaTalllI0 YEJI0BEKA.

Marepuan u meroasl. B nanHoii paborte ucnoib3oBaics [Ipotokon o mpeny-
MNpEKACHNN W MPECCUCHUMU TOPIroOBJIXU JIFOAbMU, 0Cc00€EHHO KEHIIIMHAMHM U JE€TbMH, U
Haka3zaHue 3a Hee, nononssommii Kousennuto Opranuzanun O6benuHeHHbIX Harmii
IIPOTUB TPAHCHAMOHAJIBHON OpPraHW30BAHHOW IPECTYIHOCTH. METOonbl €ro uccieno-
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BaHMS U OLIEHKA — IOpUANYECKas TEXHUKA, KOHKPETHO-UCTOPUUECKUH, CPaBHUTEIIbHBIM,
METO/]] aHaJIN3a U CUHTE3A.

Pe3yabTaThl M HX 00cy:kaeHue. 3BECTHO, UTO COLMAIBHOE SIBIEHUE «IKCILTya-
TaIMsl 4eJIOBEKa» HACUMTHIBACT HE OJHO ThicsuesneTue. Mcropus pa3BuTHs IUBHIN3A-
LUl 3HaeT 1OCTaTOYHO MPOJODKUTENBHBIA IEepUO]] BPEMEHH, KOTAa IKCILTyaTalus ye-
JIOBEKa paccMaTpUBaAJIaCh B KAUECTBE MHCTUTYTA COIMATbHO-3KOHOMUYECKOTO PAa3BUTHUS
o01iecTBa ¥ rocyiapcTsa. B COBpeMEHHOM MUpPE MOKHO YCMOTPETh pa3iInuHble (OpMbI
CYIIECTBOBAHHS JAHHOTO SBJICHHUS B MOIU(UIIMPOBAHHOM BUJIC.

Xotda mpobiemMa NpOTUBOJACHCTBUS HKCIUTyaTallMM YelloBeKa KakK IPECTYIUICHUS
MEKYHAPOJIHOTO XapaKTepa OTCIEKHBACTCS MUPOBBIM COOOIIECTBOM OoJiee ABYX CTO-
JETUH, KaTeropysl «AKCIUTyaTal|sl YeI0BeKay Ul OTEUYECTBEHHOT0 3aKOHOAAaTeIbCTBA U
IOpUAMYECKON HaYKU CTajla U3BECTHA HE TaK JaBHO. Kak ciencTBue yrojJoBHO-TIpaBOBast
KaTeropus 3KCIUTyaTalisl YeJloBeKa JI0 CUX IOp OCTAeTCs MaJOU3yYeHHOH B TEOpUU U
NPaKTHUKE YTrOJIOBHOTO MPaBa.

B npaBoBoii nuTeparype BbICKa3aHO MHEHUE, YTO IOPUINYECKAs OTBETCTBEHHOCTh
3a JKCILTyaTalUI0 YeJIOBEKa CBSi3aHa C MPOTHUBOJCIHCTBUEM pabCTBY M pabOTOPIoBIIE.
CoBpeMeHHOE COCTOSIHME 3alllUThl MpaB U CBOOOJ YEJOBEKAa CBUAETENILCTBYIOT, UYTO
pabcTBO 3TO HE €MUHCTBEHHAs (OpPMa HKCILTYaTallMH YeIOBEKa, i B COBPEMEHHOM MHpPE
pacrpocTpaHeHbl MHOTHE JIPYIHe HE MEHEe OMACHBIE MPOSIBICHUS KCIUTyaTallii 4eno-
BeKa (IIOIHEBOJIbHOE COCTOSIHUE, CEKCyasbHasl dKCIUTyaTallMsl, SKCILTyaTalus JETCKOro
TpyZAa u 1p.). B cuiny cka3aHHOro CTAaHOBUTCSI Ba)KHBIM OINPEEINTh OCHOBHBIE YEPThI
U3y4aeMoro SBJICHHUsS JJIsl TOTO, YTOOBI HE TOJBKO MMETh YETKOE INpEICTaBICHUE 00
YTOJIOBHO-TIPABOBOM KaTErOpUM «3IKCIUTyaTaldsl 4eIOBEKa», HO U C Y4ETOM 3TOr'O BbI-
paboTaTh CTpaTEryio U TUIaH MPOTUBOACHCTBHS DKCILUIyaTaIlliH YEIIOBEKa.

Crienudrka cOBpeMEHHOr0 OOLIECTBEHHOI'O Pa3BUTHUS OCHOBBIBAETCS HA IOCTY-
JaTte TpUOpUTETa OOIIEYETIOBEYECKHX IEHHOCTEH KaK YHHUBEPCAJIbHON KaTErOPHH B
oOmectBe. MIMeHHO mpHOpUTET OOLIEUETOBEYECKUX IIEHHOCTEH, paB U cBOOOJ Yelo-
BEKa U TpakJIaHMHA JIOJDKEH JIeKATh B. OOOCHOBAHWW KOHIICTIIIUHM YTOJIOBHO-TIPABOBOM
3aIUTHI YEJIOBEKa OT SKCILTyaTalllu.

Haubonee yeTko skcmiyaralins yeioBeKka yrnoTpeousieTcs HCKIIOUUTEIbHO K TOP-
ro.je JoAbMHU. IMEHHO OTOMY aHaJIN3 KaTErOpUHU «IKCIUTyaTallus 4YeJI0BeKa» Tpedy-
€T y4JeTa CoJIepKaHMsl YTOJIOBHO-TIPABOBOTO TIOHSTHSI «TOPTOBJIS JIIOIBMHI.

[Tox Toprosieii 1101bMU MOHUMAETCS KYIUIA-TIPO/iaXka 4eJIOBEeKa, UHbIE CACIKU B
OTHOIIEHUU 4YEJIOBEKAa, a PABHO COBEPIIEHHbIE B LIETSAX €ro 3KCIUTyaTallud BepOOBKa,
nepeBo3Ka, nepeaaya, YKpbIBaTeIbCTBO MM MOJTYUYEHUs. DKCIUTyaTalus sBJISETCS KO-
YeBbIM MOHATHEM B MOHUMaHUM (peHOMEeHa TOproBisd JoabMU. TakuM obpazom, ompe-
JIeJIEHNE SKCILTyaTalliy YeJI0BeKa PacKphIBAETCs Uepe3 OnucaHus ee popm, B UUCIe KO-
TOPBIX HA3bIBAKOTCS:

1) npocTuTynus;

2) unble (GopMbI CeKCyaTbHON IKCIUTyaTalluu;

3) pabekuii Tpyn (yciyru);

4) NOJHEBOJIBHOE COCTOSTHUE.

CornacHo ct.3 IIpoTokosa 0 npeaynpexaeHu U MPEeCEYCHUH TOPTOBIM JOIbMHU,
0COOEHHO >KEHIIMHAMHU M JEeTbMHU, U HaKa3aHUM 3a Hee, MO TOProBjield NMOHUMAaeTcs
OCYIIIECTBJIEHUE B LENSIX 3KCIUTyaTallud BepOOBKY, EPEBO3KY, Nepeaady, yKpbIBaTelb-
CTBO WMJIM TOJYYEHHUE JIOAEH MyTeM Yrpo3bl, CHIION WM ee MPUMEHEHHs WIH IPYrux
dbopM MPUHYXKAECHUS, MMOXUILIEHUS, MOLIEHHUYECTBA, OOMaHa, 3J0ynoTpeOaeHus Bia-
CTBIO WJIM YSI3BUMOCTBIO TOJIOKEHUS, TM00 MyTeM MOJKYIa, B BUJIE MJIaTeXel WU BbI-
TOJl, 7Sl TIOJYyYEHUs COTJIacusl JIMIA, KOHTPOIHMPYIOIIEro APYroe JIMLO. DKCIUTyaTalus
BKJIIOYAET, KAK MUHUMYM, 9KCIUTyaTallli0 IPOCTUTYLUMHU JIPYTUMHU JUIIAMU WIN JApYyTrHUe
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(bOpMBI CEKCyaTbHON AKCILTYaTaIlK, PUHYAUTEIBHBIN TP/ WIHA YCIyTH, paOCTBO WIIH
oObIyan, CXOAHbIE ¢ PaOCTBOM, IOJHEBOJILHOE COCTOSIHWE WM W3BJICUCHHE OpPTaHOB.
Kpome Toro «ropromieid JrOAbMU» CUYMTACTCS BEpOOBKA, NEPEBO3Ka, Iepenava, yKpbl-
BaTEJIbCTBO WIIH MOJIydeHUE peOeHKa IS Iesiel dKCIuTyaTamw [ 1].

3akmovyenue. [1oaBOJS UTOr pacCyKICHHSIM OO0 SKCIUTyaTalldd YellOBEKa Kak
YTOJIOBHO-TIPABOBOW KATETOPUHU MOXHO CPOPMYIUPOBATH CIEAYIOUINE BBIBOJBI, KOTO-
pble JTOJDKHBI OBITh YYTCHBI MIPU JajbHEHIIEM H3YYCHUU U TPOTUBOACHCTBUH JAHHOMY
npecTymHoMy (peHOMEHY:

1) paccMaTpuBasi COOTHOIIIEHHE KCILTYaTaI[MH U TOPTOBJIH JIFOIbMU ‘KaK YIOJIOB-
HO-IIPAaBOBBIX KaTCFOpI/Iﬁ, MOXHO cAcjaaTh BBIBOA O TOM, YTO 3THU IIOHATHA, XOTA U B3a-
MUMOCBSI3aHbI, HO HE TOXXJCCTBEHHBI;

2) B HacrosIee BpeMsl BO3HUKIIA HACTOSTENIbHAs TOTPEOHOCTh B HAYYHOM
OCMBICJICHHH JKCILTyaTalliy YeIOBeKa KaK YrOJIOBHO-IIPABOBOTO M KPUMHHOJOI NYCCKO-
ro ¢eHOMEHa, TaK U Pa3pabOTKU CUCTEMBI MEp I10 €€ MPEAYIPEekKIACHHIO.

Cnucok auTepaTypsbl:

1. TIpoTokosn o mpeaynpexaeHIN U IPECESISHUN TOPTOBIIH JIFOIBMH, OCOOSHHO JKEHIIMHA-
MH U JIETbMH, U HaKazaHue 3a Hee, nononxsronmii Konsennuio Opranusarmm O0benu-
HEeHHbIX Harmii npoTyB TpaHCHAIMOHAIBHON OPraHW30BAHHON NMPECTYMHOCTH (IPUHSIT
pesomorueit 55/25 I'enepanbHoii Accambnieeit OOH. ot 15 Hosi0pst 2000 roma) // Co-
Opanue 3akoHomarebeTBa PO, — 2004, — Ne 40. — Cr. 3884.

IIYTU COBEPHIEHCTBOBAHMUSA AEATEJIBHOCTHU
IF'OCYIAAPCTBEHHOI'O AIIITAPATA PECIIYBJIUKU BEJIAPYCbH
HA COBPEMEHHOM 3TAIIE

B.B. Auu
Bumeock, BI'Y umenu I1.M. Maweposa

AKTYalbHOCTh TE€MBbI OOYCJIOBJI€HA MOTPEOHOCTHIO B JalbHEWIIEM COBEpLICH-
CTBOBaHMM IIPABOBOTO I'OCYAAPCTBA, PA3BUTHHU JEMOKpPATHH, IPUBICYEHUN TPAKIAH K
(OpMHUPOBAHNIO UHCTUTYTOB FOCYAAPCTBEHHOMN BJIACTH.

[lenb nccnenoBaHMs — aHAJINW3 NEPCIEKTUBHBIX HANPABICHUM COBEPIIEHCTBOBA-
HUS JIeATEeILHOCTH FOCYyAapCTBEHHOTO anmnapaTa PecniyOnuku benapycs.

Marepnan u meroasnl. IIpy nmoaroroBke Marepuana MCIOIb30BaHbl 3aKOHOZA-
TEJbHBIE AKThL M JINTEPATYpPHbIE NCTOYHUKU. METO/IbI UCCIEN0BaHUSA: CPABHUTEIBHOTO
IIPaBOBEJICHMS, AaHATIM3a, CUHTE3a, NHAYKIIMH U JeAYKLIUH.

Pe3yabTarsl U ux o6cy:xkaenue. B PecnyOnuke benapyce cnoxunack u nocra-
TOYHO 3PPEKTUBHO PYHKIMOHUPYET CUCTEMAa TOCYJapCTBEHHON BIIACTH, B OCHOBE KO-
TOPOM JIEKUT MPUHIMIT pa3feneHus Biaacteil. OCHOBHOE TpeOOBaHUE MPUHIUIIA pa3Jie-
JICHUs BJIaCTEH 3aKJI04YaeTcs B TOM, YTO Ui YTBEPXKACHUS IMOJIUTUYECKON CBOOOJBI,
o0eCreyeHns 3aKOHHOCTH M YCTPaHEHHsI 3JI0yNOTPEOICHUH BJIACThIO CO CTOPOHBI Ka-
KOH-JIN0O COIMANIbHOM TPYIIBI, YUPEXKIECHUS WIH OTAEIBHOTO JIMIAa HEOOXOAUMO pa3-
JeNIUTh TOCYIapCTBEHHYIO BJIACTh HA 3aKOHOJATENbHYIO (M30paHHYIO HApOJOM U MpPHU-
3BaHHYIO BbIpaOaThIBaTh CTPATETHIO Pa3BUTHUS OOIECTBA MyTEM IMPUHSATHUS 3aKOHOB),
VCIIOJIHUTENIbHYIO (Ha3HA4YaeMy0 MPEACTABUTEIbHBIM OPraHOM BJIACTH M 3aHMMAIOLIY-
10CS peanu3alieil JaHHbIX 3aKOHOB M ONEpPaTUBHO-XO3SIICTBEHHON NEATENIbHOCTHIO) U
cyneOHyI0 (BBICTYMAIOIIEH TapaHTOM BOCCTAHOBJICHUS HApYLICHHBIX MpaB, CIpaBeJIu-
BOT'0 HaKa3aHUs BUHOBHBIX).
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