JlaHHBIE CaHKIMM HE COBCEM COOTBETCTBYIOT IMPHUPOJE MaTepUaIbHO-IPABOBBIX
OTHOILIEHUN, U3 KOTOPBIX Yallle BCETO BO3HUKAIOT IPaXIaHCKUE CIOPBI, SBIISIOMIHECS
peIMETOM CyAe0HOro pa3OupaTenbCTBa, U OOIMIECTBEHHON OMACHOCTH COBEPILIAEMOTO
cBujereneM nesHus. s pemeHus: TaHHOM MpoOiaeMbl HEOOXOoauMa ACKPUMHUHAN3A-
1Y OTKa3a OT Ja4yM CBUJIETEIbCKHMX IOKA3aHWW B TPAXXIAHCKOM IIpOLECcCe, a, 3HAUMUT,
3aMEHa YroJOBHOW OTBETCTBEHHOCTH 3a 3aBEJOMO JIOJKHBIE IIOKa3aHUE CBUJIETENS B
rPaKIaHCKOM IPOLIECCE HA aIMUHUCTPATUBHO-TIPABOBYIO.
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AKTYAJIBHBIE TPOBJIEMbI PAZBUTUSA UHCTUTYTA
INEPCOHAJIBHBIX TAHHbBIX B 3AKOHOJATEJIbCTBE
PECIIYBJIMKU BEJIAPYCbH

T.B. Cagonosa, O.B. Mopo3zosa
Bumebck, BI'Y umenu I[1.M. Maweposa

MHCTUTYT NepCcOHATIbHBIX JAHHBIX TIOSABUIICS B 3aKOHOJATENIbCTBE PecmyOmuku
benapycws B pesynbrare npuHatus 3akoHa Pecny6muku benapych «O0 mHpopmanuwy,
uHpopmaTuzanuu 1 3anmre napopmanun» 10 HosOps 2008 roga. Ero craHoBneHue
TECHO CBS3aHO C Pa3BUTHMEM KOHCTUTYLMOHHBIX IIPAaB U CBOOOJ YEJIOBEKAa U TPakJIaHU-
Ha, U, B IIEPBYIO OUEPEb, C IPABOM HA HEIPUKOCHOBEHHOCTh YaCTHOM JKU3HH.

[lens uccnenoBanusi — aHaJIN3 COCTOSIHUSI 3aKoHojaarenbcTBa PecnyOnuku bena-
PYCh O NMEPCOHANBHBIX JaHHBIX, ITyTEH €ro COBEPILIEHCTBOBAHMS, a TaKXKe MpoliIeM pas-
BUTHS HHCTUTYTa [IEPCOHANBHBIX JaHHBIX B 3aKoHOaTenbcTBe Pecniyonuku benapycs.

Marepnan u meroanl. B pabore ucnonb3oBanuck 00LI€HAyYHbIE METO/bI, aHa-
JIM3 HOPMAaTHBHBIX NPABOBBIX AKTOB, CPAaBHUTEIBHO-IIPABOBOM, CTPYKTYPHO-IIPABOBOM
METO/IBI.

Pe3yabTaTsl 1 UX 00cy:KaeHue. AHAIN3 COCTOSHUS 3aKOHO/AaTeNnbcTBa Pecmy0-
nukn benapych mo3BoJIsSI€T clienaTh BbIBOJ O TOM, uTo B Pecnybnuke benapych Her 3a-
KOHA, KOMIUIEKCHO PETYIUPYIOIIEro MPaBOOTHOIEHHS B chepe 3aIUThl IEPCOHATBHBIX
J@HHBIX, TOTJa KaKk HEOOXOAMMOCTh €ro MPHUHSTHS BIOJHE oueBHUIHA. VMeromuecs
HOpPMaTHBHBIE NIPABOBBIE AKThI, IPSIMO WJIM KOCBEHHO PETYIHMPYIOIINE TPAaBOBON PEXUM
U 3alIUTY NEPCOHATBbHBIX JAHHBIX, B IOJHOW Mepe HE MO3BOJISIOT rapaHTUPOBATh KOH-
CTUTYLIMOHHOE IIPAaBO I'PakJaH Ha 3aIIUTy OT HE3aKOHHOI'O BMEILATENbCTBA B UX JINY-
HYIO0 KH3Hb, B TOM YHCJI€ OT MOCSTaTeNbCTBa Ha TailHy €ro KOppeCHOHICHIINH, TeJe-
(OHHBIX U MHBIX COOOIIEHUH, Ha €ro YecTb M JOCTOMHCTBO. JlelcTByromiee Oenopyc-
CKO€ 3aKOHOJATEIhCTBO HE BHOCUT SICHOCTU B MOPSAIOK JOKYMEHTHUPOBAaHUS HHPOpMa-
LIUH, COCTaBJISIFOIIEN [IEPCOHANIBHBIE IaHHBIE.
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B cBs3M ¢ 3TUM opraHM3anuy, y4yacTBYIOIIME B 00paOOTKE MEPCOHAIBHBIX JaH-
HBIX, CaMOCTOSITENIbHO pPa3pabaThIBAIOT JIOKAJIBHBIE IPABOBBIC AKThI, YCTPAHSIOLINE
npoOenbl 3aKkoHonaTenbcTBa Pecnyonuku benapycs. OTCyTCTBHE LIEHTPAIM30BAHHOIO
HOAX0Ja K 3TOMY IPOLECCY CO3[aeT MHOXKECTBO IIpoOJeM B Iporecce oOecreueHus
IIPaBOBOI'O PEXHMa IEPCOHAJIBHBIX JAHHBIX B OpraHu3anuu (Ha npegnpusatuu). B
HACTOAILIEE BPEMsI MOKHO TOBOPUTH O CYHIECTBOBAHMM JBYX CHCTEM 3alUThl IEPCO-
HAJIbHBIX JIaHHBIX — €BPONEHCKOM M aMepuKaHCKOH. OCHOBHOE OTJIMYME 3TUX CHUCTEM
3aKJII0YaeTCsl B MOJXOJAE K IPaBOBOMY 3aKPEIJIEHUIO MHCTUTYTA NEPCOHAIbHBIX JaH-
HBIX U B TEPMUHOJOIMH. /[ rocyaapcTB eBpONEHCKONW cHCTEeMBbl XapaKTepHa peria-
MEHTAIMS 3alIUThl IEPCOHAIBHBIX TAHHBIX OCPEACTBOM CIIELUAIbHOI0 3aKOHOJATENb-
CTBa — KaK MEXAYHapOJHOr0, TAK U HAIlUOHAJILHOTO.

Hcnonp3yemble B MEXKIYHApOJIHBIX JTOKYMEHTax OIPEIEICHUs MEepCOHAIbHBIX
JAHHBIX HE SBJSIOTCS MCUEPIBIBAOLUIMMU. Tak, OHM HE IMO3BOJIAIOT B IOJHOW Mepe
OTIpeNIeNIUTh, KaKue KOHKPETHBIE KaTeropuu MH(GOpMAIMKU O JMYHOCTH HYKIAIOTCS B
OXpaHe OT HEe3aKOHHOIo cOopa 1 00pabOTKH, a TAKXKE XapaKTep Bpeda, KOTOPBI MOXKET
NPUYHHATH PACIPOCTPaHEHUE TaKoH MH(OpMAIMH. JTO CBUACTEIHCTBYET, B IEPBYIO
ouepesib, O MHOTOACIIEKTHOCTH MHCTUTYTA MEPCOHAIBHBIX AaHHBIX U HEOOXOJUMOCTH
€ro TEOPETUUYECKOH anbHeHel pa3padoTKU.

MHCTUTYT nepcoHaNbHbIX AaHHBIX B benapycu GopMupyeTcs 1noja BIUSHUEM €B-
pornelcKoi MOAENN X 3allMThl, OJHAKO B HACTOsIILIeE BpeMs B pecryOIrKe He uMeeTcs
CHeLHaTbHOT0 HOPMAaTUBHOI'O IIPABOBOIO aKTa IO’ JaHHOMY Bomnpocy. OTaenbHbIe MO0-
JIO’)KEHUSI O MEPCOHANbHBIX JAHHBIX 3aKpPEIUICHbL B PAJie HOPMATUBHBIX IPAaBOBBIX aK-
TOB, OJIHAKO OHM HE CUCTEMAaTU3UPOBAHbI; B CHIY 3TOr0 BO3HUKAIOT MPABOBBIE KOJIH-
3UM U IPOOEIIBI.

Copnepxamuecs B 3akoHax Pecnyomukn benapych «O nepenucu HaceaeHHus» OT
13 uronst 2006 r., «O6 mHpopmanmu, HHGOpMATH3AMKA U 3aIIUTe WHPOPMALUU» OT
10 HOs16ps 2008, «O peructpe HacemeHus» ot 21 urons 2008 r. ynmoMrHaHUS U ompese-
JICHUS! IEPCOHATIBHBIX JIaHHBIX YKa3bIBAIOT HE HA BCE UX CYILIECTBEHHBIX MPU3HAKU.

IlepcoHanbHBIE NaHHBIE CIENYET PAacCMaTpUBaTh KAaK HEOTHEMJIEMBIH 3JIEMEHT
KOMMEpPUYECKON U mpo(decCuOoHaIbHOM TallHbl, a TakkKe MH(QOpPMaIUH, CoepKalleiics B
nenax o0 aJMUHHMCTPATUBHBIX HPAaBOHAPYIICHUSAX, MaTepuallaXx M Jielax OpraHoB yro-
JIOBHOT'O IIpECiIeI0BaHus U CyAa, T.K. TOJIbKO B COBOKYITHOCTH C NEPCOHAIbHBIMH JIaH-
HBIMU 3Ta HH(OpMaIus 06padaThIBaeTCs B peKUME OTPaHUYEHHOTO JJOCTYIIA.

bynyun obe3nnueHHOH, 1100as nHdopmanus 0 GU3NIECKOM JIMIIE TEPSET CTaTyc
NEPCOHANBHBIX JaHHBIX. AHAJOTMYHO, 00€3TMYMBAaHUE MEPCOHAIBHBIX JaHHBIX, BXO-
JAIIUX B COCTaB. KOMMEpPYECKOH, MpodeccHoHanbHOM TaiiHBl M MHON HH(OpMauu
OTpaHUUYEHHOI'0 JIOCTYyIa, MPUBEAET K yTpaTe IIEHHOCTH TaKoi HH(OpMAaLIUH.

ITo pe3ynbraraMm IpOBEAEHHOIO HCCIIENIOBAaHUS HA OCHOBAHMM CIEJIAaHHBIX BBIBO-
0B cHhOpPMYIHPYEM OCHOBHBIE IIPETIOKEHHUS:

1. OCHOBHBIM HalpaBJIEHUEM COBEPIIEHCTBOBAHUS 3aKOHOAaTeNbCTBA Pecybnu-
k1 benapych B 00slacTu MepCOHANBbHBIX JTaHHBIX SIBJISETCS pa3padoTKa KOHUEHIUH U
nociaenyrolee npuHatue 3akona Pecyomuku benapych «O nepcoHalbHBIX TaHHBIXY.

2. Ogna W3 BaXHEWIMX 3a7ad KOHIENuu 3akoHa PecmyOmmku bemapycs «O
NEPCOHATBHBIX JTAHHBIX» COCTOUT B TOM, YTOOBI 3aKOHOJATEIbHO ONPEAEIUTD MOHITHE
«TepcoHaJbHBIE JaHHbIe». DOpMyNHUpys 3TO MOHATHE, HEOOXOIUMO YUUTHIBATh CIEAY-
IOLIUE ACTIEKTHI:

- IEpCOHAJIbHBIE JJAHHBIE MPEACTABIAIOT cO00M MH(pOPMAILIKIO, KAaCAIOIIYOCs KOH-
KPETHOTO ((hU3NYECKOr0) JHIIA — CyObEKTa NEPCOHATBHBIX JaHHBIX;

- JIMII0 MOKET OBITh UAEHTU(UIIMPOBAHO Ha OCHOBAHUU JaHHON MHGOpMaIUY;
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- nH(popMaIua JoKHA 00J1alaTh CIIOCOOHOCTBIO K yueTy U oOpaboTtke (cOopy,
3aMKCH, CUCTEMATH3AIH, HAKOIICHUIO, XPaHEHHUIO, YTOYHEHUIO, U3BJICUCHUIO, TTepeIa-
ye, OJIOKUPOBAHUIO, YHUUTOKEHHUIO);

- pasriameHue Wik yTpara nHGOopMauu MOXET MPUINHUTh MOPAJIBLHBIN WK Ma-
TEepUANIbHBIN yiIepO TUUYHOCTH, CO3AaTh YIpo3y O€30MacHOCTH JIUIIA;

- pacpocTpaHeHue U (WIn) IpeIoCTaBlIeHUE IEPCOHABHBIX JaHHBIX KakK MpaBH-
JI0 OTPaHUYEHO.

YuuteiBasg H3JI0KEHHOE, MBI IpeiaraeM cienyooiee ompenaenenue: «llepco-
HaJbHbIE JaHHbIE — MHPOpPMAIMS O KOHKPETHOM YelIOBEKe, KOTOpasi OTOMKAECTBICHA
WA MOKET OBITh OTOKJECTBIIEHA C HUM, 00JIaaromniasi CloCOOHOCTRIO K yUeTy U o0pa-
6oTke (cOopy, 3alucu, cuCTeMaTH3aluH, HAaKOIUICHHUIO, XPaHEHHIO, YTOUHEHHIO, U3BIIe-
YEeHUIO, HCIIOJIb30BAaHUIO, Iepenade, OJIOKUPOBAHHMIO, YHHMUYTOXKEHHUIO), pasIiialleHue,
yTpata ¥ (WIH) NpeJoCTaBICHHE KOTOPOM MOKET MPUYUHUTH MOPAIBHBIN U (KUJIH) Ma-
TEpUAIbHBINA yIepO JTUYHOCTH, HITH CO31aTh yrpo3y e€ 0€30macHOCTI.

3. Ilpu ompenenéHHBIX YCIOBUAX HA MEPCOHANbHBIE JaHHBIE MOXKET pacipocTpa-
HATHCS PABOBOM PEXUM OOIIEAOCTYTHON HHPOpMaIuu (Hampumep, IpH UX pazMele-
HUU B OMOIMorpaduueckux CrpaBOYHUKAX, SHIMKIONEAUIX). B cBs3u ¢ 3TUM HE0OXO0-
JUMO 3aKpENHTh HAa 3aKOHOJATEILHOM YPOBHE JBa BHJA IPABOBOTO PEXKHMMA IEPCO-
HAJIbHBIX JAHHBIX: KaK MH(OpMALMK OTPaHUYSHHOTO JOCTYHA (OCHOBHOMW) U Kak 001ie-
JOCTYITHOW WH(GOPMAIUU (JILIOTHBIA, ACHCTBYIONIUI MPH COOJFOICHUN ONPEACTICHHBIX
3aKOHOM YCJIOBHH - B YaCTHOCTH, CIIEJIyeT MPeyCMOTPETh MEXaHU3M UX COTJIAaCOBaHMS,
PEAAKTUPOBAHUS, YHUUTOKCHHSI CYOBEKTOM TICPCOHATBHBIX JAHHBIX).

4. Jlo npunsatus 3akoHa PecnyOnuku benapych «O mepcoOHaIbHBIX JTaHHBIX)
ycTpaHeHue Mpo0eIoB 3aKOHOATEIBCTBA BOSMOXKHO MYyTEM pa3pabOTKH COOTBETCTBY-
IOIUX JIOKAJbHBIX MPABOBBIX aKTOB B COOTBETCTBUH C IMPEAJIOKEHHOM HAMU METOJHU-
KOWM.

3akio4eHue. AKTyalbHBIMU HANpPaBACHUSMHU JaTbHEHIINX HCCIEAOBAHUN B
00JacTH pa3BUTHS WHCTUTYTA MEPCOHAIBHBIX JTAHHBIX B 3aKOHOATEILCTBE PecmyOmmku
benapych MoryT ObITh MpOOIEMBI 3aIIUTHI KOHCTUTYLIMOHHOTO MpaBa Yel0BeKa U Ipax-
JaHWHA Ha HEMTPUKOCHOBEHHOCTH YaCTHOM JKM3HU ITPU aBTOMATHU3UPOBAHHON 00paboTKe
MEPCOHANBHBIX JaHHBIX, a TaKKe IOPUANYECKO OTBETCTBEHHOCTH 33 HapyIIEHUE 3aKO0-
HOJIATEJIBCTBA O MIEPCOHATBHBIX JIAHHBIX.

O HEKOTOPBIX MPOBJIEMAX OBECIIEYEHUS TIPABOBOM 3AIIIUTHI
"KEPTB NPECTYILUIEHUN

B.I'. Cmayenko
Bumeock, BI'Y umenu I1.M. Maweposa

o ceromusimaero HA, K cokalieHuto, B PecrmyOnmke benapycs mpaBoBast peria-
MEHTaIUs 1 MEXaHU3M T'OCYJapCTBEHHOM 3aIUThI MOTEPIEBIINX UMEIOT (pparMeHTHBIH
xapaktep. OTenbHbIe HOPMBI MO 3aIllUTE TaKUX JIUI] 3aKPEIUICHBI B PA3JIMYHBIX 3aKOHAX
Y MO/I3aKOHHBIX aKTax: B KOHCTUTYIMH, YTOJIOBHOM U YTOJIOBHO-TIPOIIECCYAIIBHOM KO-
nekcax, HamoroBom konekce, 3akone «O0 opranax BHyTpeHHuX naen PecnyOnuku be-
napyck» U 1p. B cBa3u ¢ npunsatuem B 2006 rogy «KoHuenmuu 3amuTsl )KepTB Ipe-
CTYITHOM JEATENbHOCTH», YTBEPKJIECHHON mnoctaHoBieHneM Cosera Munuctpos Pec-
ny6nuku benapych, MOKHO OBUTO cliesiaTh BBIBOJ], YTO B CTpaHe HaYMHAET (HOPMHPO-
BaThCsl CHCTEMa Mep 1o 3amuTe notepneBmnx. OaHako, 3a MpOIIEANINE, C MOMEHTa
npussITHs KoHuenuuu, roasl, MHOTHE €€ MOJIOKEHUS TaK U OCTAJIUCh HE PEaTu30BaH-
HBIMM, a LENbId psAJ MPaBOBBIX HOPM, PEryIMPYIONIMX CTAaTyC MOTEpPHEBUIMX, I10-
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