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AJIBOKATYPA U TOCYJAPCTBO, UX B3AUMO/JENCTBUE

Cratps 62 OcHoBHOTO 3akoHa PecnyOmuku benmapyce rapanTupyer
Ka)XJJOMY NPaBO Ha IOPHIMYECKYIO IOMOLIb JUISl OCYILECTBICHHS U 3aLIUTHI
IpaB U cBOOOJ, B TOM YHCIIC IIPaBa IOJIb30BaThCS B TFOO0OH MOMEHT MOMO-
IIBIO a/IBOKATOB M JPYIMX CBOMX IIPEJCTABUTENEH B Cy/e, MHBIX TOCYyAap-
CTBEHHBIX OpraHaX, OpraHax MECTHOTO YIPaBICHHMS, Ha TPEIHPHUITHIX, Op-
raHU3alusIX, OOIIECTBEHHBIX OOBEAMHEHUSX, a TaK)Ke B OTHOIICHUAX C
JOJDKHOCTHBIMH JIMIIAMH W TpaXIaHaMH. B ciydasx, IperyCMOTPEHHBIX
3aKOHOM, IOPUAMYECKasl MOMOIb OKa3bIBAETCS 32 CYET IOCYAapCTBEHHBIX
cpenctB. [IpOTHBOIEHCTBIE OKA3aHUIO IPABOBOI TOMOIITH 3anpenacTcs .

AnBokatypa B Pecriyonuke benapych npenctaBiiseT ¢o00ii npaBoBoii
WHCTHUTYT, NMPU3BAaHHBIA OCYIIECTBIATh HMPO(ECCHOHAIBHYIO MPAaBO3AIIUT-
HYIO AC€ATCIIbBHOCTb, OKa3bIBATbh KBaHI/I(i)I/IHI/IpOBaHHyIO IOPUANYICCKYIO I10-
MOIIb TPaXIaHaM M IOPHIMYECKAM JIUIaM. AJIBOKAThl yJacTBYIOT B Pa3b-
SICHCHUY 3aKOHOJIATENIbCTBA M TIPAaBOBOM BOCIIUTAHUM HacesieHus. Beeil ne-
STENBHOCTBIO aJBOKAaTypa CIYXKHT NPUHIUIIAM 3aKOHHOCTH, CIPaBEIJINBO-
CTHU U TYMaHHu3Ma.

AnBoKaTypa — 3TO HMHCTHUTYT OOIIECTBA, KOTOPBIH NPENATCTBYET
TOPKECTBY IMyOJIMYHOTO MHTepeca B ymiep0 dactHomy. brnaronaps Hannuunio
a/IBOKATYpPBI JJOCTUTAETCsl HEOOXOJUMBIN OallaHC, KOTOPBIN 3alMIacT JINd-
HOCTh OT HEOOOCHOBaHHOTO YILIEMJICHHS IIPaB U CBOOOJ U BMECTE C TEM He
MOJIpBIBaET ob1iero Oiara, sBISFOLIETOCS yCIOBHEM CYIIECTBOBaHUS 00IIe-
CTBa ¥ TOCYAapCTBA.

Heo0xoanMo OTMETHTB, UTO OTHOIIEHWS OOIIecTBa M roCyIapcTBa
BKJIFOUAIOT B ce0si OTHOMICHHS aJBOKaTyphl M TOCYIapCTBa, YTO 3140pOBas
a/IBOKAaTypa, OCHOBBIBAIOIIAs CBOIO AEATEIHHOCTh HA 3aKOHE, HE MOXET
OBbITh ONITO3UIIMOHHOM HHCTUTYTY IOCYAAPCTBA, TOCYIAPCTBEHHOI BIacTH.

CoryacHO cratbe 2 MesKyHapoIHOTO T1aKkTa O TPaKIAaHCKHUX M I10-
JUTHYECKHUX HpaBax (mpuaATOro 16 nexadbps 1966 roma va XXI ceccuu I'e-
HepanbHO#Accambiien OOH), patudunupoBannoii Pecyoimkoii benapych
5 okTa0ps:1973 rona, Kax10€ Tocy1apcTBO 00s3yeTcsi 00eCIeYHTh JII0O0MY
JIUITYy, TipaBa ¥ CBOOOIBI KOTOPOTO HAPYIIEHBI, 23PGEKTUBHOE CPEICTBO Mpa-
BOBO¥{ 3aIIUTHI ¥ pa3BUBATh BOZMOXXHOCTH CyJIeOHOM 3aIIHTHI.

T'ocymapcTBo, HECOMHEHHO, BBICTYIIAET COIO3HMKOM, MOJJep)KHBa-
IOIIEH CTOPOHOM, CTOPOHOHM, coimaapHoi ¢ (yHkumed axBokarypsel. OO
9TOM CBHJICTENILCTBYIOT U OTAeNbHBIE ToJoxeHns Koncruryun Pecry6nu-

! Koncruryrus Pecny6mukn benapych 1994 1. (¢ M3MEHEHHSIMU ¥ IOTIONHEHHAMH, TIPHHATEIMI
Ha pecIyOIrKaHCcKuX pedepeHayMax 24 Hos6ps 1996 r. u 17 oxtadps 2004 r.). — Mu.: Aman-
es1, 2006. —48 c.
JHexanoB, C.A. AnBokartypa, rpaxxaanckoe o01ectBo, rocyaapctso / C.A. Jlexanos // Anso-
kat. — 2004. — Ne 12. - C. 20.
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ku Benapyce (aHajormuHble MoJIOXKEHUs conepkarcs M B KoHcTuTynum
Poccuiickoit @eneparum):

- PeciyOimmka Bemapycs — mpaBoBoe rocymapceTso (ct. 1).

- YenoBek, ero npasa, CBOOO/IbI U TApaHTHUHU UX PeasTM3aluH SBISIOT-
s BBICIIEH IIEHHOCTHIO ¥ LIENBI0 00IIecTBa M TOCYAapCTBa.

- T'ocymapcTBo OTBETCTBEHHO MEpea TPaKAaHHMHOM 3a CO3JaHHE
YCIIOBHH TSI CBOOOIHOTO ¥ IOCTOMHOTO Pa3BUTHS IMIHOCTH (CT. 2).

- B Pecniyonuke benapych ycraHaBiaMBaeTcs NPUHIUI BEPXOBEHCTBA
mpasa (ct. 7).

- I'paxxnanuny PecnyOnuku Benapych rapantupyeTcs 3amiura U mo-
KPOBHTEIECTBO TOCYIApCTBAa Kak Ha TeppuTopuu bemapycw, Tak u 3a ee
npenenamiu (ct. 10).

- Kaxnprit mMeeT mpaBo Ha FOPUANICCKYIO MMOMOIIb U OCYIICCTB-
JICHUA W 3alllUTHI ITpaB U CBO6OH, B TOM YHUCJIC Ha IPpaBO MOJb30BATHCA B
M000H MOMEHT ITOMOIIBIO aBOKAaTOB M JIPYTHX CBOHX IPEICTaBHUTEICH B
Cya€, MHBIX TOCYAAapCTBEHHBIX OpraHax, opraHax MECTHOI'O yIIpaBJICHUSA, HA
MPEIIPUATHAX, B YIPSKICHUAK, OpraHU3aIHAX, OOMECTBCHHBIX 00heInHE-
HUAX U B OTHOUWICHUAX C TOJDKHOCTHBIMU JIMLAMHA U I'paKTaHaMU. B ci1y4da-
SIX, TIPEAYCMOTPEHHBIX 3aKOHOM, FOpUAMYECKas MOMOIIs OKa3bIBaeTCs 3a
CYeT TOCYAAPCTBEHHBIX CPEACTB (CT. 62).

- IIpaBocynue ocymiecTBIseTcsS Ha OCHOBE COCTSI3aTEIBHOCTH U pa-
BEHCTBa CTOPOH B mporecce (cT. 115).

Takum oOpa3oM, IesSTETBHOCTh AABOKATYPHI M TOCYIApCTBA HAIpaB-
JICHA Ha €IMHCTBEHHO 3HAYMMYIO 11eJ1b — 3alUTy IpaB U CBOOO/ uYesloBeKa.
OTHOIIEHNS aIBOKATYPHI U TOCYTAPCTBEHHOH BIIACTH B OOIIECTBE JOJDKHBI
HOCHUTh paBHONpaBHBIM Xapakrep. [TockonbKy 3TO HpaBO rapaHTUPYeTCs
TOCYIapCTBOM, TO BITOJTHE 3aKOHOMEPHO, YTO TOCYIapCTBEHHAS BIIACTH 005-
3aHa CJIEJMTh 32 Ka4€CTBOM OKa3bIBAEMOH IOPHUIMYECKOW MOMOIIH, 1000~
POM JIHT], OKa3BIBAIOMIUX 3Ty ITOMOIIIb, HX MOPAIGHBIMHU U JICTIOBBIMH Kade-
CTBaMHM.

AZBOKaTypa MpeAcTaBiIsIeT cOO0OH OJWH U3 MOITHEHUIIINX HHCTUTYTOB
caMoperyIMpOBaHUs TpaxIaHcKoro obmectsa. /laBas cBoOOay agBoKarype,
MOOMIPsisl aKTUBHOCTh, TOCYIAPCTBO OCBOOOXKIAET PYKH, TaK KaK 3HA4YH-
TeNbHAsA YacTh OOMICCTBEHHBIX NMPOOJEM IMEepPEKIAABIBACTCS HAa HE3aBHCH-
MBI MHCTHTYT. Kak aJgBOKaT OKa3bIBaeT MOMOIb YEIOBEKY B CIydasx
KpaiiHell He00XOIMMOCTH, TaK ¥ TOCYAapCTBO JIOJDKHO NMPUMEHSATH JaHHYIO
€My CHJIy B HCKIIIOUYUTEIIbHBIX Clly4dasX. Kak Toabko aaBOKaTypa CTaHECT
TOCY/IapCTBEHHOH, TaK cpa3y ke OyJer paspyuieH OajlaHC, OTIEIbHBIN
rpaXKAaHUH HE CMOXET JOOUTHCS COOJIOJICHUS] CBOETO YacTHOTO MHTEpeca,
CBOUX NpaB M CBOOOJI, y HEro He OyzAeT phlyara, ¢ HOMOIIBI0 KOTOPOTO OH
MOT OBbI TOOUTHCS OT TOCYJIapCTBa yBaxkeHHs K cebe U cBonM mpasam. Ilo-
JIO)KEHHE aJIBOKATYPbl B PAaBOOXPAHUTEIHLHOW CHCTEME M CIIOCOOBI ee B3a-
HMOJICHCTBHUS C TOCYJapCTBEHHBIMH OpraHaMH CIIy)KaT MoKa3aTejeM peaiu-
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3aliM NPUHIMIIA PA3JeNICHUs BIAaCTel, BOIJIOIICHUS B AESTEIBHOCTH TOCY-
JapCTBEHHOTO arapara CUCTEMBI CIIEPKEK 1 IPOTUBOBECOB.

Takum o0Opa3oM, MECTO aIBOKATyphl B OOIIECTBE MHOTOACIIEKTHO,
4YT0 00YCIIOBJICHO B3aMMOJICHCTBUEM aJIBOKATYPHI C Pa3IMYHBIMU MHCTUTY-
TaMH TOCYIapCTBEHHOH BiacTH. 1'0CymapcTBO B JIMIE T'OCYAApPCTBEHHBIX
OpraHOB U aJBOKaTypa OCYLIECTBIISIOT CBOIO JIESTENLHOCTh Ha ocHOBEe KoH-
ctutyin Pecrry6nuku bBenapych, mo3ToMy HEBO3MOKHA ONMO3UIMS aABO-
KaTypbl K rocynapcTBy. OTHOILICHUS aBOKaTyphl U rOCYJIapCTBEHHOW Bila-
CTH J0JDKHBI HOCHTh PAaBHOTIPABHBIN XapaKTep.

Jnst anBoKaTypsl MMeEET NMPHUHIMIHAIBHOE 3HAYEHHE OTKPBITHIA U
KOHCTPYKTHBHBIH ANAIOT ¢ TOCYAapCTBOM, B YAaCTHOCTH ¢ MUHHCTEPCTBOM
IOCTHIIMH, KOTOPOE OCYILIECTBISIET O0Iee M METOAWYECKOE PYKOBOJICTBO
a/IBOKATYypoii, a TaKXkKe M3JacT HOPMATHBHBIC ITPABOBHIC aKTHI, PETJIAMEHTH-
pYIOIIHE ee AeATeNbHOCTh. AJBOKATypa JOJDKHA NOOMBATHCS, YTOOBI €
B3aUMOOTHOIICHHS C TOCYIapCTBOM OCHOBBIBAIVCH HE Ha IMOJYMHEHHH, a
B3aUMHOM JIOTIOJIHEHHH W yBa)KCHUHM. Bo MHOrMX CTpaHax 3Ta mpodeccus
SIBISIETCSI BEChbMa YBa)Ka€MOM, a aJIBOKAaTypa — 3TO MPECTHKHBIH MHCTHUTYT,
MOJIB3YIOIIUICS OrPOMHBIM ZOBepUeM M BiusiHMeM. B PecnyOnuke Bena-
PYCB, K COKaJICHHUIO, 10 KOHIIA TAKOE OTHOLICHUE K aJIBOKATYpPE, TaK Ke Kak
U BceoOlllee yBa)KEHHE K 3aKOHY M IIPaBaM 4eNOBeKa, He chOpMHUPOBAIOCH.

OnHako ciemyeT OTMETHTh, YTO B HAcTosIee Bpems npodeccro-
HaJIbHAs 3alldTa B yTrOJOBHOM IPOIECCE M TPa)kJaHCKOE MPEACTaBUTEIb-
CTBO SIBJISIFOTCS COCTaBHBIMHU YacTAMH IpaBocyaus. IMEHHO 1o3ToMy a/iBo-
KaTypa HEe MOXET MOJIHOCTHI) OTTPAJUTBCS OT cepbl rocyqapcTBEHHOTO
KOHTPOJIS.

JlesTeNbHOCTh aIBOKATyphl M TIOCYJapCcTBa HAIpaBlcHAa Ha €IUH-
CTBEHHO 3HAYMMYIO IeJb — 3alUTy MpaB M cBOOOA denoBeka. OTHOIIEHHS
aJIBOKATYphl ¥ TOCYJAAPCTBEHHON BIACTH B OOIIECTBE JOJDKHBI HOCUTH PaB-
HOTIPaBHBII XapakTep.
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