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YkpemnseHue rapanTHii paB TpaKJaH U OXpaHa UX HHTEPECOB — 3TO HE0OX0AUMOE yCiIo-
BHUE HOPMAaTHUBHOTO (YHKIMOHUPOBAHUS MOJUTUYECKON CHCTEMBI, Pa3BUTHSA TOCYIapCTBEHHO-
ctu. B Korcturynnn Pecniy6mukn bemapych 3akperieHo mpaBo TpakaaH Ha CyAeOHYIO 3aIIATy
(ct.60) [1]. 3ammTa cynoM mpaB dejoBeKa sBJsieTcst Hanboee 3(pQeKTHBHON 10 CPAaBHEHHIO C
Jpyrumu GopMamu 3aluThl. ITO OOBSICHAETCS BBHICOKOW CTEMEHBIO JEMOKPATHYHOCTH U MPO-
(eccroHanM3MOM CyeOHOTO pa3drpaTenbCTBa, KOTOPOE OCHOBBIBACTCS HA MPHUHIIMTIAX HE3aBH-
CHUMOCTH CyJa, TIIACHOCTH, COCTS3aTEIbHOCTH, HEIOCPEICTBEHHOCTH, YCTHOTO CyaeOHOTO pas-
OuparenbcTBa, NpeACTaBlIeHHs IoKa3aTenbcTB. CyneOHas 3amura mpaB M CBOOO HeIOBEKa
IpeayCMOTpeHa BO MHOTHX JICHCTBYIOIIMX KOHCTUTYIHAX 3apYOeKHBIX TOCYAapcTB [2, 67].

Lenpio naHHOW pabOTHI ABISAETCA BBISBICHWE OCHOBHBIX MOIXOA0B M MPHHIMIOB K pea-
TU3AIUH TIpaBa TpaXKIaH Ha CyJeOHyI0 3aIIuTy B 3aKOHOAaTenscTBe PecmyOnmku benapycs. B
CBSI3U C 9THM JIaHHAsI TeMa SIBIAETCSI, OECCIIOPHO, aKTYaIbHOM.

Marepuan u meroabl. B manHoli pabore ucnonbs3oanack Koncrurynus PecryOnuku
benapycsh u ['paxmanckuit mpoueccyanbHbii Kojeke Pb. OCHOBHBIMU METOAAMH HCCIICIOBAHUS
SBIISFOTCS. METOJIBI aHAJN3a M CHHTE3a, KOTOPBIE MTO3BOJIMIN OMPENENHTh U UCCIIE0BATh 00IIe
1 0COOEHHBIE DIIEMEHTHI peaTH3aliy TIPaBa TPaXkIaH Ha Cy/IeOHYIO 3aIuTy.

PesyabTaThl M uX o0cy:kaeHne. Ha obecneuenue mpaB U cBOOOJ Ka)KAOTO YeJIOBEKa
HanpasieHa cT. 59 Koncrutyiuu PecnyOnuku benapych, corimacHO KOTOpPOW Ha ToCynapcTBO
BO3JIO’KEHa 00513aHHOCTh MPUHUMAThH BCE JOCTYITHBIG €MY. MEPBI JUIsl CO3/IaHHsS BHYTPEHHETO U
MEXKIYHAPOIHOTO TOPSIIKA, HEOOXOAUMOTO ISl TIOJIHOTO OCYILECTBIICHHUS TIPaB U CBOOO Ipax-
JlaH, IpexycMOTpeHHbIX KOoHCTUTYIHEN.

Ha npaktuke nHOTIa BO3HUKAIOT CUTYAIUH, TTPH KOTOPHIX MIpaBa, CBOOOIBI M 3aKOHHBIC
WHTEPECHI, KaK TpaXK/IaH, TaK ¥ IOPUINYECKUAX JUI] JNO0 HApyIIaloTCs, JIN0O OCIIapUBAIOTCS H
CO3JIAI0TCS MPEMATCTBUS K UX OCYIIECTBIICHHIO, UYTO BiIeYeT HEOOXOAMMOCTD HX 3alUTHL.

Ilo MHEHHIO YYEHBIX, U3 BCEX MEXaHH3MOB HAIMOHAILHOTO KOHTPOJIS 3a MpaBaMU Yejo-
Beka oOpallleHure 3a 3allUTON HapyUIEHHBIX MPaB B Cy/ cuuTaeTcs cambiM 3ddektuBHbIM. [Ipo-
OyieMa BceoOIIel JOCTYITHOCTH TIPaB U CBOOO/ SBIISIETCS pa3HOILUIAHOBOMU, TPEOYIOIIEeH MHUPOKO-
ro KOMITIEKCHOTO HccienoBanus, s obecrieyeHns mpaB W CBOOOJ TpakIaH HEOOXOJHWM B
MIEPBYIO OYEPEe.lb HAICKHBIN MEXaHU3M KX 3aIlUTHI.

Y4eHpIMU CTIpaBeIMBO TIOAYEPKUBAETCS, YTO TpaBa U CBOOO/IBI UeJIOBEKa B JIFOOOM Toc-
yAapCTBE MOT'YT OBITh OCYIIECTBIICHBI 3(P(PEKTUBHO U B MIOJTHOM 00bEME JIMIIL TOT'1a, KOT/Ia OHH
HE TOJIbKO 3aKpeIUIeHbI B HAI[HOHATHHOM 3aKOHO/ATENbCTBE, HO M B CIIy4ae MX HapylIeHHUs I0-
CTpajJaBIIie MOTYT OOPAaTUTHCS 32 CyAeOHOM 3aIUTOH.

TakuMm 00pa3om, i peann3anuy MpaBa TPakKIaH Ha CyleOHYI0 3aluTy HEeOOXO0IUMO,
MIPEXKIe BCEro, KOHCTUTYIHOHHO-TIPABOBOE TapaHTUPOBAaHUE KaK KOHCTHTYIIMOHHO-TIPAaBOBOE
BO3/ICHCTBHE HA OOLIECTBEHHBIC OTHOIICHHS B IIEISX JOCTIKEHHS TAKOTO KA4eCTBa 3JIEMEHTOB
CyJeOHOW CUCTEMbI M YCIOBHI UX (QYHKIIMOHUPOBAHUS, IIPH KOTOPOM CyAeOHAas BIacTh HaJleXK-
HO OXpaHSeT MpaBa M CBOOOJIB! JUYHOCTH. [IpyM 3TOM KOHCTUTYLMOHHO-TIPABOBBIE T'apaHTHH
JOJDKHBI pacCMaTpUBAThCS KaK CPEACTBO YCHJIEHHOTO BO3ACHCTBHSA Ha perylupyeMble oOuie-
CTBEHHBIE OTHOLICHUS, OBbIIIaomIee 3G PeKT oOecnedeHns NpaBo3aluTHONH (GYHKIUH Cya.

3amuTy HapyIIEHHBIX WM OCIIOPEHHBIX I'Pa’KAaHCKUX MPaB OCYLIECTBISIET CYy[, XO3si-
CTBEHHBIN CyJ, TPETEHCKHUI Cyl B COOTBETCTBUM C IOJBEIOMCTBEHHOCTBIO, YCTAHOBJICHHOM
MIPOIIECCYATbHBIM 3aKOHOIATeNIbCTBOM. bojee Toro, KaXkaplii BIipaBe B COOTBETCTBHUH C MEXIY-
HApOJTHO-TIPABOBLIMU aKTaMH, paTuduuupoBaHHbIMU PecnyOimkoit benapyce, oOpamarbcs B
MEXIYHApOIHBIE OPraHU3alUK C LEJbI0 3alIUTHl CBOMX NPaB M CBOOOJ, €CIIM MCUYEPIIaHbl BCE
MMEIONINECS BHYTPUTOCYJapCTBEHHBIE CPECTBA TPABOBOM 3aILIUTHI.

B Koncrurynun Pecniy6imku benapych 3akperuieHs! clieAyIomye IpUHIMITBL U TapaHTUH
Cy/IeOHOM BIACTH M MPaBOCYAMA: 3aKOHHOCTHh W BEpXOBEHCTBO mpasa (ct. 7, 110, 112); mpaso
rpaxjaH Ha cyaeOHyto 3amuTy (cT. 60); cyneOHas Bi1acTh mpuHAISKHAT cydam (cT. 109); Hesa-
BHCHMOCTH CYACH M MOAYHHEHUE UX TOJIBKO 3aK0HY (CT. 110); HEAOMyCTUMOCTh COBMECTHTEIb-
CTBa cyneil, KpoMe BBINOJHEHUS MPENoAaBaTeNIbCKOW M HayYHO-HCCIEOBAaTENLCKOW PadOThI
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(ct. 111); ocymiecTBICHHE MPABOCY Ul HA OCHOBE KOHCTUTYIIMY M IPUHSATHIX B COOTBETCTBUU C
HEel MHBIX HOPMATHUBHEIX akTOB (CT. 112); KoJUIernaibHOe U SIUHOIMYHOS PACCMOTPEHUE JIeT B
cynax (ct. 113); oTKpBITOE pacCMOTpPEHUE A€l BO Beex cynax (ct. 114) u ap.

3aknawouenue. Takum 00pa3oM, OT COOITFOIEHUS IPUHITUIIOB M TAPAHTHIN MTPABOCYIUS 3a-
BUCHT pealii3aliyisi TpaxKJIaHaMi CBOETO Mpasa Ha cyneOHyro 3amuTy. [IpaBo Ha cyneOHyr0 3a-
IIUTY OTHOCHTCS K OCHOBHBIM, HEOTUYX/IaeMbIM TIpaBaM U CBOOOIaM uenoBeka. B PecmybOnuke
Benapych B HacTosIIee BpeMsi OHO NIPU3HACTCS M TApAaHTHPYETCS B COOTBETCTBUHU HE TOJBKO C
Koncturynuel rocyaapcTea, HO U OOIICTIPU3HAHHBIMU MTPUHIUIIAMH U HOPMaMK MEKIAYHAPOI=
Horo mpaBa. Kak u 1r000€¢ KOHCTUTYIIMOHHOE TMPaBO, OHO XapaKTepU3yeTcs BCEOONMIHOCTEIO,
0c000¥ CONMaNbHOMN 3HAYNMOCTEI0, CTAOMITHPHOCTHIO, HEOTUYKIAaeMOCThIO. BceoOmHOCTh mpaBa
Ha CyZIcOHYIO 3alUTy 3aKITF0YaeTCs B TOM, YTO OHO NMPUHAUICKUT KKIAOMY Tpaxaanuny. [Tog
3alIUTOMN CyJla HAXOASTCSA HE TOJILKO OCHOBHBIC (KOHCTHTYIIMOHHBIE), HO U BCE OCTAJBLHBIC ITpa-
Ba ¥ cBOOOABI. U3 3TOTO Clieyer, 4To cyneOHasl 3aluTa sSBISICTCS BBICHICH KOHCTUTYIIHOHHON
(bopMoii 3aLIUTHI TTPaB.
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OCOBEHHOCTHU HA3ZHAYEHUSA NEHCUM B PECITYBJUKE BEJIAPYCh

T.B. Jlobayxas
Bumebck BI'Y umenu I1.M. Maweposa

B coorBerctBuu ¢ 3akonom PecnyOnukn benapycb «O nencuonHom obGecnieuenumn» ([a-
see — 3aKOH) MIPAaBO Ha MEHCHIO 110 BO3PACTy UMEIOT MYKUUHBI [0 TocTHkeHUH 60 JeT u cTaxe
paboThl He MeHee 25 JeT, JKEHIUHBI TI0 AOCTHKCHUH 55 NeT U cTake paboThl He MeHee 20 JeT.
B crax paGoThl 111 Ha3HAUEHHS IEHCHU 3aCUUTBIBAIOTCS IIEPHO/BI pabOThI peIIpUHIMATENb-
CKOM, TBOPYECKOH W MHOM AEATENLHOCTH IPHU YCIIOBHH, YTO B T€UEHHE 3TUX HNEPHOAOB MPOU3-
BO/IMJIACH yIjiaTa 0043aTeNIbHBIX CTPAaXOBbIX B3HOCOB B DOHJI COIMAIIBHON 3alTUTHI HACEIEHUS
MunucTepcTBa Tpyla 1 couuanbHou 3ammTel Peciyonuku benapycs (Hanee — ®C3H).

AKTyaJbHOCTb TeMbI 00YCIIOBICHA TEM YTO, IPABO HA MIEHCHOHHOE o0ecneueHne, Oy yun
OJIHUM M3 OCHOBHBIX COLMAIbHO-3KOHOMUYECKUX MPaB UMEET KaXAbIN IpaXkAaH M 3TO 3aKpel-
JIEHO Ha Pa3fMYHBIX ypOBHsX. Tak, MpaBo rpakjaH Ha COLMAIbHOE OOECIeYeHHE B KauecTBE
OJIHOTO M3 OCHOBOIIOJIAraloIlnX U HEOTHEMJIEMBIX IIPaB 3aKperieHo Bo Bceoluiei nexnapaunu
npaB 4enoBeka (1948r.) u MexayHapo HOM MaKTe 00 SKOHOMUYECKHX, COIMAIbHBIX U KYJIb-
TypHBIX TpaBax (1966r.).

Koncrurymusa Peciybnuku benapyck rapanTupyeT KakaoMy I'pakAaHWHY IPaBoO Ha CO-
uajbHOe 00€ecIeYeHre Mo BO3pacTy, B ciiydae 00Je3HH, MHBAIMAHOCTH, HOTEPH KOPMUIIbLIA U
B MHBIX €ydYasX, yCTaHOBJICHHBIX 3akoHOM. B Pecny0Oinke Bemapych neHCHOHHas cucTema
HUMEET paclpeAcTUTENbHBIN XapakTep U OCHOBBIBAETCS HA COJIUAAPHOCTH MOKOJICHUI.

ens pa®oTs!: HccienoBanne 0cOOEHHOCTEH Ha3HaYeHus eHcHid B PecriyOnuke benapyce.

Martepuaa u Metoabl. HopMaTuBHO-IIpaBOBYIO 0a3y Te€3MCOB cocTaBui 3akoH Pecry0-
quku benapycs «O meHCHOHHOM 00ecIeueHnY, TEOpETHUECKas CTOPOHA OCHOBaHA Ha CTAThAX
SAmkosoit J.M., CaBeHKO A, B KOTOPBIX JA€TCsl aJTOPUTM HCYHCICHUS CTaxa paboThI s
HAa3HAYECHUS [TEHCUI.

B mocTmxenue mocTaBIeHHOM 1€ NCTIOIB30BAIMCH TAKWE METOJbI HAYYHOTO TIO3HAHUS
KaK: TOJIKOBAaHHUSI MPABOBBIX HOPM; KOMIIAPATUBUCTUKU; CHUCTEMHO-CTPYKTYPHBIH; WHAYKIHIH;
JEAYKLUH.

PesyabTaThl U ux o0cyxnenus. B Pecny6bnvke bemapycs 3akoHOAATENHHO 3aKPETIIICHBI
JIBa BUJa [IEHCUI — TPYJOBask U COLMAIbHAsL.

Uctounnkom ¢uHancupoBaHus TpynoBoi neHcuid snsercs ®C3H, conuanbHas neHcus
BBIIJIAYMBAETCSl M3 TocynapcTBeHHOro Oromkera. Cpencrsa @C3H ckmagpiBaroTcs 3a cueT
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