CAep>XXUBaHUSI MPUPOCTA JIEHE)KHOW Macchl M, B TOM YMUCJE, U3MEHEHUE CTOMMOCTU KpeAuTa.
JleHeXXHO-KpeAuTHasl CMCTeMa Hepa3pbIBHO CBSI3aHA C KPeJUTHOW CUCTEMOM, MOCKOJIbKY BCe
BOIIPOCHI JIeHEKHO-KPEeAUTHOU chephl pelIaloTcd Yepe3 KPeAUTHYI0 CUCTEMY M 6aHKU. Ycrenl-
HO TNpOBeJIeHHas JIeHEeXKHO-KpeJUTHas MOJUTUKA FapaHTUpPYeT CTAabU/IbHOE 3KOHOMHUYECKoe
pa3BUTHE CTPAHbI B JIOJTOCPOYHOM MEPHUO/IE.

Yro kacaemo nepuoga c 2017 roga no 2021 roz, MOXHO CKa3aTh O TOM, YTO C KaXJbIM I'0O-
oM 6e3HaJIMYHBIX [deHEXHbIX CpPeJCTB CTAaHOBHUTCH O0OJIbllle, YeM HaJHWYHBIX JdeHEXHbIX
cpencTB. Takke MOXKHO CKa3aTh 0 HE3HAYHUTEJbLHOM POCTE LiEH HA TOBAphl U YCIYTH, OJTHAKO B
CBSI3U cO cHkeHueM pocta BBII B jaHHbBIN nepuos 6e3paboTHila pacTeT, a TaKxkKe JAesTesb-
HOCTb HEKOTOPbIX NPeANPUITUN NPUOCTaHABIUBAETCS.
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AKTYAJIbHBIE ITPOBJIEMbI HAPYHIEHUA MEXKAYHAPOJHbBIX CTAHAAPTOB
COAEPKAHUA JETEU-BEXXEHIEB U IIYTHU UX TIPEOJOJIEHUA

Tozyaesa A.C,,
CTyAeHTKa 4 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnybauka beaapyco
Hayunwltll pykosodumens - Heawkesuu E.H., kaHd. ned. Hayk, doyeHm

KnwoueBble coBa. /leTU-MUTPAaHThl, MUTPALMOHHAs TMOJUTHKA, COAEPXKaHUEe MOJ CTpa-
eH, aIbTepHATUBHbIE MEPBHIL.

Keywords. Migrant children, refugee children, migration policy, detention, alternative
measures.

BoopyxeHHble KOHQJIUKTBI, HaJIUYle S9KOHOMHUUYECKOT0 HEPAaBEHCTBA B Pa3BUTHUU rOCY-
JapCTB, MOJIUTUYECKHUE U COLlMa/IbHble KPU3UCHI SIBJSKOTCS OCHOBHBIMU MPUYMHAMU MUTPALUU
GosbIINX Tpynn HacesieHUs. Omnpeie/ieHHbIE ONIACEHHUS CBSI3aHbI C MOJIOXKEHHEM HeCOBepIIEeH-
HOJIETHUX JIUL, yYaCTBYIOLMUX B JaHHOM mpouecce. CoryiacHo uccaenoBanusaMm KOHUCE®D, npo-
BeJleHHbIM Ha KoHel 2021 r., B MUpe HacuuThIBaeTcs 6osiee 36,5 MJIH JleTel, MOKUHYBIIUX CBOU
nowma. [lpu aTom, no4yTH 14 MJIH U3 HUX SBJSAIOTCA JIMI[AMH, UIIYUIUMHA yOeXKHUIIe, U OeXeHIla-
Mmu [1]. Heo6xoauMo yyecTh, 4TO B JAHHYIO CTaTUCTHUKY He BOIILJIO GoJiee 2 MJIH. YKPAUHCKHUX
JleTel, MOKUHYBIIUX CTPaHy M3-3a BOOPYKEHHOT0 KOHG)JMKTA, 0O0CTPUBILIETOCS B CTpaHe B
¢deBpasie 2022 r. [2]. Bosiblias Harpyska B CBSI3M C MaCCOBBIMU MUTPALMOHHBIMHU IPOLECcCaMU
JIOKUTCS Ha MPUHUMAIOILMe CTPaHbl, YTO BCE Yallle MPUBOJUT K yKECTOYEHHUI0 MUTPALMOHHON
NOJIMTUKHU TOCyJlapcTB. B 4acTHOCTH, pacnpocTpaHEHHON MPaKTUKOM rocyJapCcTBEHHBIX opra-
HOB OT[IeJIbHBIX TOCYAApCTB SIBJSIETCS COJEpKaHHe HeCOBEpLIEeHHOJIETHUX MHUTPAHTOB MO/
CTpaXkel, YTO HEraTUBHO CKA3bIBAETCS HA UX MCUXUYECKOM U GU3UYECKOM 3/10pOBbe. llesb pa-
0O0ThI — 0XapaKTepPU30BaTh aKTyaJibHble TPOOJIeMbl HAPYIIEHU MEX/yHAPOAHbIX CTaHAAPTOB
co/iepKaHus JieTei-6exeHIeB U BbIPab0TaTh MyTH UX TPEO/I0JIEHUSL.

MaTtepuansl M MeTOAbL. MaTepuaiaMu JJis UCCAe/JOBAHUS TOCTYKUIU OCHOBHbIE MeX-
JyHapOJHbIe JOKYMEHThI B chepe obecriedeHus 3alUThl IeTel-0eXKeHIEB, a TaKKe NMPaBOMPHU-
MeHUTeJbHasl MPaKTHKa roCyZapCcTB B UX OTHOIIEHWH. MeTo bl HcCie0BaHUSA — GOpMaJIbHO-
IOpPUUYECKUN U MEeTO/] KOHKPETHOT 0 TPaBOBOr0 aHa/IK3a.

Pe3y/bTaThl U UX 06CYyKAeHUe. ['apaHTuX npaB U CBO6GO/| HECOBEPLIEHHOJIETHUX MOJY-
YUJIM CBOE IOPHUHUYECKOe 3aKpeIJIeHHe B Psjie MeXAYHAPOIHbIX aKTOB. OCHOBHBIM HauboJiee
HM3BECTHBIM JIOKYMEHTOM B 06J1acTH 3auuThl aeTed sBisdetrca Koupednnus OOH o mpaBax pe-
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6eHka 1989 r. B Hell pe6EHOK BIlepBble ONMpPeEJEsAICT HE TOJbKO 00'bEKTOM, HYXKAAKIUMCS B
creqUaJbHOU 3alUTe, HO U Cy6'beKTOM MpaBa, 06/1aAALMM IIUPOKUM CIIEKTPOM MpPaB vesio-
Beka [3]. CT. 3 onpeessieT, YTO HAWJIy4IIHEe HHTepechl pebeHKa J0/KHbI yUUThIBATHCS BO BCEX
JeNCTBUSX, KacallUXcs JeTer, B nepByw odepe/b. [loMumMo aToro, cT. 37 rJIacuT: «HU OLUH
pebGeHOK He JI0/KeH ObITh JiMIIeH CBO60/ibl HE3aKOHHO WJIK NMPOU3BOJIbHO» [4]. Takoro poja
$opMyIMpPOBKA JlaeT OCHOBAHMUS [10J1araTh, YTO 33J,ePKaHUS JleTel BO3MOXKHBI JIMIIb B CJAy4asax
COBEpIIEHUS UMU NPECTYIJIEHUN, HO He /i1 IPUMEHEHUS B OTHOIIEHUH HUX UMMUTPALLUOHHO-
ro 3ajiep>kaHus. B ['1o6asbHOM 0TOBOpe 0 6€30MacHOM, yIOPsA0UEeHHON U JieraJibHON MUTpa-
nuu 2018 r. MexxayHapo/iHOe cooblecTBo, cpopMyaupoBaB 13-yio 1esib JOKYMEHTa, ellé pas
NOJTBEPAUJIO CBOIO MPHUBEPKEHHOCTh NOKWCKAM MeD, aJibTePHAaTUBHBIX COJEP>KaHUI MUTpaH-
TOB B 3aKpPBIThIX IleHTpaX. TeM He MeHee, cjy4au 3ajJiepKaHus JleTel U CoepKaHusl UX TMOJ
CTpakel J10 BhISICHEHUS BCeX JleTajlell MMMUTIPALMOHHOTO CTAaTyca OCTAITCA JOCTATOYHO pac-
NpPOCTPAaHEHHBIM SIBJEHUEM BO MHOTHMX CTpPaHaX, CTOJIKHYBIIMXCS C MacCOBOM MMMMUTrpalyen.
Tak, B CIIIA o pa3/sinuHbIM AaHHbBIM 3a 2021 r. okoJi0 20 ThIC. leTel-MUTPAaHTOB COAEPXKaJIOCh B
3aKPBIThIX Jlarepsix, aHTUCAHUTAPHbBIE YCI0BUSI B KOTOPBIX CIIOCOGCTBOBA/IM PACIPOCTPAHEHUIO
Yy HUX Pa3JIMYHbIX 3200J1eBaHUN. BONIBIINHCTBO 33/iep>KaHHbBIX JleTel NPUOKLIO B CTPaHY Yepes
rpaHuiy ¢ MekcuKoM nocjie UsMeHeHHWi B MUTPallMOHHOM NOJIUTUKE, BHECEHHBIX aIMUHUCTpPA-
nued npesugenta CIIA /I. Baiigena [5]. Ciiydau cofiep:kaHusl HECOBEPIIEHHOJETHUX MO/, CTPa-
»Kel J10 BBICBLJIKM U3 CTPaHbl B CBSI3U C 0TKAa30M B [IPeL0CTaB/JeHHUH yOexUlla HabI104allch U B
[lIBerinapuu. [Ipy 3TOM CpOK 3akJOUYeHUs A0xoAua A0 120 nHeH, YTO HE MOIJIO HE OCTaBUTh
CBOWU cJie[l HA NICUX0JIOTUYECKOM COCTOSIHUMU AeTel [6].

3ajepkaHus JeTeld BeAyT K YXyALIEHUIO U3 3[J0POBbs U MPENATCTBYIOT YCIEIHON colra-
JIM3alMy B NpUHUMaloLleM ob1ecTBe. bosiee Toro, ycjoBuUsl NpoXKHUBaHUsI BO MHOTHX LiEHTpax
coJlepKaHUsl He OTBEYalT MHUHUMAaJbHBbIM TpPeOGOBaHUSM, HEOOXOJHUMbIM [Jisi obecleyeHUsi
JIOJDKHOTO YPOBHSI pa3BUTHA MasiojieTHUX. CpeJu pacnpocTpaHeHHbIX HeraTUBHBIX (aKTOPOB
MOKHO YKa3aTb OTCYTCTBHE JOCTyNa K 06pa3oBaTe/IbHbIM U MeJAULMHCKUM YC/IyraM, OTCYyTCTBHE
npodeccoHaIbHOH NICUX0JIOTMYeCKON NOMOLY, aHTUCAaHUTAPHbIE YCJI0BHUS POKUBaAHUS.

B 2022 r. MOM, YBKB u OHUCE® 651710 npoBeeHO UCCef0BaHe 110 COOJII0IEHUIO TIpaB
JleTel-MUTPAaHTOB B €BPOIENCKUX CTpaHaX. B cBoeM COBMECTHOM CNPaBOYHOM JJOKYMEHTE OHU
OTMETHJIH, YTO, HECMOTPSA Ha CYLeCTBYIOLME HOPMBI M IPUHLUIBI MeXAYHAPOJHOTO MIpaBa, U3
38 3aTpOHYThIX MOHUTOPUHIOM CTpaH EBpomneiickoro pervoHa no MeHblleil Mepe B 27 HabJ1o-
Jal0TCs 3a/lepKaHus JeTel-MUTPaHTOB, a TaKXKe MaJIoJIETHUX JIUL, UILYIIUX YOexullle, U3-3a UX
MMMUTPALMOHHOTO cTaTyca. Heo6x04MM0O OTMETHUTD, UTO COJlep:KaHue MoJ, CTPaKeNH Hecompo-
BO>K/J|JaeEMbIX JleTEW pa3pelleH0 HallMOHAJbHbIM 3aKOHOAATEJbCTBOM B 19 uccieyeMbIx cTpa-
HaX. 3aZlep>KaHyus MOTYT OCYLIeCTBAATHCA NPH Bbe3/e B CTPaHy, MPOX0XKJEHUU NpoLeayp Mo
OlleHKe BO3pacTa WJIM M0 NpeJoCcTaBJeHUIo yoexuina [7].

Jlns pa3pelieHUs CAOXKUBLIEHCS CUTYallMU MOJIOXKUTENbHBIM IaroM MOCAYXXUT 3aKpel-
JIeHUe aJIbTEPHAaTUBHBIX 33J€PKAaHUI0 Mep JAeTeW-MUTPAaHTOB B HAllMOHAJbHOM IpaBe NMPUHU-
Maruux rocyfapcts. Cpeiu TaKUX Mep MOKHO BBIJI€JIMTh NIOMellleHHe JleTel B IpUeMHbIe ce-
MbH, IpoUIeJINe ONpeJieieHHYI0 NOAT0TOBKY MO paboTe ¢ MaJoJIeTHUMU MUTPaHTaMH, pas-
MelleHue JileTeld B ClielMaJu3uPOBaHHble YIPEXKJEHUSI OTKPBITOrO TUIA, B KOTOPBIX pebeHOoK
He OyZeT U30JIMPOBAH OT BHEIIHEr0 MUpa B JIMLe IPUHUMAILEro o61ecTBa, obecrneyeHue co-
NPOBOXJEHUs AeTell KBaJUPUIMPOBAHHBIMU COLMAJbHBIMU PAabOTHUKAMH, MOMOTalUUMHU
JleTsIM YCIEelIHO MPOUTH aJlanTalUIo B IPUHUMAIOLeM rocy/ilapctBe. KpoMe Toro, yupexjeHue
HHCTUTYTa OMOyACMeHa MO JiejlaM JleTel-MUIPAaHTOB B rOCYJapCTBE MOXET CIHOCOOGCTBOBATh
NOBBILIEHUIO YPOBHS 3alllMUThl HECOBEPUIEHHOJIETHUX MepecesieHlleB U IOMOYb UM 3alllUTHUTb
CBOM MpaBa U CBOOO/bI.

3aksaouyeHue. TakuM 06pa3oM, HECMOTPS Ha CYIeCTBYIOIIYME MeX/IyHapoJHble HOPMBI U
pPEeKOMeH/ialluY, 3a/lep>KaHud U coJiepKaHue JeTel-MUTPaHTOB M0/, CTpaXKel oCcTaéTca pacnpo-
CTpaHEHHOM NPaKTUKOW B JieATEeJbHOCTH TOCYJapCTBEHHBIX OPraHOB MPUHHUMAIOLIUX CTpaH, B
TOM uucie B EBpomelickoM pervoHe. PaccmMaTprBaeMoe siBJieHHME HECET HeraTUBHbBbIE MOC/E[-
CTBHS KaK [IJIsl CaMUX IlepecesieHIIeB, TaK U JIJIs MeCTHOTO HacesneHus. [lomeuieHue eTeil B 3a-
KpBITbIE LIEHTPBI 3HAYMTEJILHO 3aTPYAHAET COLMAIN3aLMIO JleTel, YTO BeJiéT K UX MapruHaJu-
3allMM M TOBBILIEHUIO YPOBHA NpecTynHOCTH. Oco3HaBas HeraTUBHBbIE NOCJAEACTBUA JaHHOU
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NPaKTHUKHU B [lesITeJIbHOCTH rOCyJapCTBEHHbBIX OPraHOB 10 OTHOLIEHHUIO K JeTAM-MurpasHTam, Ko-
muTeT OOH no npaBaM pe6eHKa HEOJHOKPATHO MPU3bIBaJI FOCyAapCcTBa «ONePaTUBHO U MOJHO-
CTBIO NIPEKPATUTh 3aJiepKaHKe JleTeld Ha OCHOBAaHWMU MX UMMUIPALMOHHOIO CTAaTyca» U «Ipej-
NpPUHUMAaThb ajlbTepHaTHUBHbIE 33/iep>KaHHI0 Mephbl, KOTOpble OTBEYAlT HaW/Iy4llUM HUHTepecaM
pebeHka» [8]. [lo/10:KUTeNbHBIM LIAroM JJ1s1 YJIy4lleHus [10JI0’KeHUs JeTel-MUTPaHTOB B JAHHOM
HalpaBJIeHUH OyZeT CAyKUTb OTMeHa JUCKPYMHUHALMOHHOMN MOJIMTHUKY 33JiepXKaHus eTed U3-
3a MX UMMUTPALlMOHHOTO CTATyca, pa3paboTKa U 3aKpellJleHHe albTepHATUBHBIX Mep 110 paboTe C
HeCcOBepLIEHHOJIETHUMU MUT'PAaHTaMHy, BBeleHHe MHCTUTYTa YII0JIHOMOYEHHOTO 110 JieJlaM JeTeil-
MUTPAHTOB KaK Ha HALlUOHa/IbHOM, TaK U Ha MeXyYHapOo/JHOM yPOBHSIX.
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OfHUM U3 IJIaBHBIX 3JIEMEHTOB IPABOBOTO CTaTyca peOeHKa BbICTYNAKT €ro Cy6'beKTHUB-
Hble [paBa U puaudeckue 06s13aHHOCTH. [loJ mpaBaMu Yes0BeKa, B CBOI OYEPE/ib, MOKHO IO-
HUMaTb «BPOXKJeHHble, HEOTbeMJIEMbIe, HEOTUYY)XKJaeMble NIpaBa, IpU3HaBaeMble U 3aKOHOJa-
TeJIbHO 3aKpellJleHHble TOCYJapCTBOM: Ha KU3Hb, 3J0POBbe, CBOOO/Y, YBaXKeHHe YeJI0Be4YeCcKo-
ro JOCTOMHCTBA, HEMNPUKOCHOBEHHOCTD U T.A.» [4, c. 27]. B Pecniybsinke Besnapych Takue npasa
noApas/e/al0TCA HAa COLMA/IbHbIE U MaTepHaJbHBbIeE.

Llesbto uccnen0BaHus ABJsSIETCA BbliBJIeHHE 0COOEHHOCTEN B pacCMOTPEHUH MOHATHUU U
001X XapaKTEPUCTUK COLUATbHBIX U MaTepHUaIbHBIX IPAB HECOBEPLIEHHOJIETHHX.

MaTtepuan U MeTOAbl UCCIAeJO0BaHUA. HaydHO-TeopeTHYeCKOW OCHOBOW ABJAKTCH
HOpMaTHBHbIe [IPaBOBble HOPMbI, OTPaXKalolHe BONPOCHI 10 U3YyYEeHUI0 NIOHATHUH 1 06LIUX Xa-
PaKTEpPUCTUK COLMAJbHBIX U MaTepUasbHbIX NpaB HecoBeplleHHOJIETHUX. [Ipy HanucaHuu
CTaTbhbH ObLJI UCIOJIb30BaH METO/| CPABHEHHUS U CUHTE3a.

- 328 -


https://news.un.org/ru/story/2022/03/1420952
https://rep.vsu.by/handle/123456789/33091
https://www.bbc.co.uk/programmes/m000wvq3
https://www.swissinfo.ch/rus/society/беженцы_дети-беженцы-в-швейцарии-могут-попасть-в-тюрьму/45345702
http://www.ohchr.org/Documents/HRBodies/CRC/Discussions/2012/DGD2012ReportAndRecommendations.pdf

