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[IpaBa u cBOOOIBI TpaKJaH COCTABISAIOT BaMKHEHIIMI COIMAIBHO-
NOJINTUYECKUM MHCTUTYT, BBICTYNAIOUIMN MOKa3aTeAeM pa3BUTUS U (HOPMUPO-
BaHUS [IUBHJIN30BAHHOI'O OOIIECTBA.

Peanuzanus NpuHUIMIIOB COLMAIBHOIO TOCYAAPCTBA BO MHOTOM 3aBUCHUT
OT MOJIOKEHHSI TMYHOCTU B OOIECTBE M TOCYAAPCIBE, OT TOIO KAKUMH ITpaBaMu
JUYHOCTh 00JIaJaeT U HACKOJIBKO MOJHO UX MOKET PEan30BaTh.

Ha xoHCTUTYyLIMOHHOM YpoBHE ObL1 OMHUINAILHO 3aKPEIUIEH HPUOPHUTET
00I11e4EeTI0BEUECKMX HHTEPECOB HaJ BCEMU JAPYTMMH LEHHOCTSMH TOCYAapCTBa.
B ct. 2 Koncrurynuu Pecny6nmuku ' benapych mpoBosriamieHo: «YenoBek, ero
npaBa, CBOOOIbI U TapAHTHH MX PEATU3alUM SIBIISIOTCS BBICIIEH LIEHHOCTBIO U 1ie-
JIbEO 001IeCTBa U TocyaapcTay [17].

Koncturymus Pecniybnuku bemapych 3akperisier Hambojee BakKHbIE U
COLIMAJIBHO 3HAYMMBbIE JJIs1 KAKAOLO YesoBeKa, 00IIecTBa U rocyJapcTBa Mpasa
¥ CBOOO/IbI YEJIOBEKA, U IPaXkIaAHNHA.

B cootBerctBuu co ct. 21 Koncturynuu Pecny6nvku benapyck obecrie-
YyeHue mpaB u cBoOo rpaxkaan Pecriyonvku benapych gBisieTcs! BBICIIEH LIENIbIO
rocynapctsa. Kaxaplii ©MeeT MpaBo Ha JOCTOWHBIM YPOBEHb KWU3HU, BKIIOUas
JIOCTATOYHOE MUTAHUE,; OJIeKY, KUIIbe U MOCTOSHHOE YIYy4lIeHUE HEoO0XOIu-
MBIX JIJIsl 3TOTO YCJIOBUiA. I'0Cy1apCcTBO TapaHTUPYET MpaBa U CBOOOIbI IpaxaaH
benmapycu, 3akperuieHHbIe B KOHCTUTYIIMH, 3aKOHAX U MPEAYCMOTPEHHBIE MEXK-
JyHApOJIHBIME 0053aTEIbLCTBAMH rocynapcrsa [1].

OpnHako comWalbHOE TOCYAApCTBO 00s13aHO O00ECIeunBaTh HE TOJBKO
KOHCTUTYLIMOHHBIE TapaHTUH MPaB YEJIOBEKA W T'PaKJaHWHA, HO U OTBETCTBEH-
HOCTb FOCYAAPCTBA MO UX COOJIIOICHUIO U 3aIlIUTe, PEIOCTABICHUIO YCIOBUN IS
Pa3BUTHUS JIMYHOCTH.

B Hacrosiiiee BpeMsi CEHMAIMCTBI B O0JIACTH TIpaBa BCE Yallle MOJHUMAIOT
BOMPOC 00 OTBETCTBEHHOCTH TrocynapcTa. lMccienoBaHWe KOHCTUTYLMOHHO-
[IPABOBOM OTBETCTBEHHOCTH I'OCYAAapCTBa MO3BOJSIET 00Jiee TOJTHO PACKPHIThH Xa-
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pakTep KOHCTUTYLIMOHHBIX NPABOOTHOLIEHHM MEXIy TIOCYAapCTBOM, roCyAap-
CTBEHHBIMH OpraHamH, JOJLKHOCTHBIMH JIMI[AMH U JJUYHOCTBIO.

B OTBETCTBEHHOCTH TOCyAapCTBa MPOSBIAETCS €ro CYHIHOCTH, CTENEHb
JEMOKPATUYHOCTH 10 OTHOLIEHHUIO K 00IIECTBY. 3aKpENUB HA KOHCTUTYHIMOHHOM
YPOBHE 0053aHHOCTh TOCYAApPCTBA B COOJIOACHWU W 3alIUTE IIPAB UYEIOBEKa U
rpaxnannHa, PecriyOnnka benapych BcTajla Ha OJMH YpOBEHb C COBPEMEHHBIMU
MIPaBOBBIMHU TOCYTAPCTBAMH.

Tak B u. 2 c1. 2 Koncturynmu Pecniy6muku benapych 3akpemiieno: «I'ocy-
JTAPCTBO OTBETCTBEHHO Tepe/ IPasKIaHMHOM 3a CO3/IaHUE YCIOBHM ISl CBOOOTHO-
IO ¥ JOCTOMHOTO Pa3BUTUS TUYHOCTH [1].

Ha ocHOBe aHanm3a COOTBETCTBYIOIIMX HOPM MEXIYHAapOAHOTO IIpaBa,
3aKpEIIIONINX 00A3aHHOCTH TOCYAapCTBa, BBIACISIIOT JIBE IPyNIbl 00s13aHHO-
CTEU rocyapcTBa.

1. Tak xak B ct. 8 Koncrurynuu PecnyOnvku benapychs ykazaHo, 4To
PecniyOoniuka bemapych mnpu3zHaer npuOpUTET OOMIETPU3HAHHBIX PHUHIIUIIOB
MEXIYHApOJHOIO MpaBa U 00ECIEeYNBAET COOTBETCTBHE MM 3aKOHOAATENIbCTBA,
TO 00A3aHHOCTH BO3HUKalOT y PecnyOnuku benapych kak cyObeKkTa MexXayHa-
POJIHOTO MpaBa: yBa)XaTh CYBEPEHUTET U HE-BMEIIMBATHCS BO BHYTPEHHHE J€a
JIPYTUX TOCYIapcTB; B MEXKIYHApOJAHBIX OTHOLIEHUSX BO3ACPKUBATHCS OT CO-
BEPILEHUSI aKTOB arpecCuu, OT JIIOOBIX APYFUX IMPOSBICHUN CHUJIBI WU YTPO3bl
ee MPUMEHEHMsI; 00eCceunBaTh COXPaHEHHUE OKPYXKAIOIIEeH CpeIbl U JIp.

2. O0s13aHHOCTH TOCYIapPCTBA MO OTHOIIEHUIO K CBOMM IpakaaHaM [2, c. 38].

O0s13aHHOCTH rOCyAapcTBa, 3aKkperieHHble B Koncturyuun PecyGnuku
benapycs, BeIpakarorcs:

1. B npsamoit popme. Tak, B €¢x. 59 Konctutyuuu PecnyOnuku benapych
3akpemieHo: «['ocyaapcTBo 00513aHO MPUHUMATH BCE JTOCTYITHBIE €My MEphI JJIs
CO3JaHMUsl BHYTPEHHETO M MEXIYHAPOIHOTO MOpAJIKa, HEOOXOAUMOTO JJIs MOJ-
HOTO OCYIIECTBICHUS TpaB M ¢BoOOA Tpaxknan Pecrybnuku benapyck, mpeny-
CMOTpeHHBIX KoHCTUTYyHHEN;

2. B mpoBosrnamieHun 3amad u neneil. «ObecriedeHne mpaB U CBOOOA
rpaxxnan PecnyOnuku benapych siBisieTcst BbIcHIel 1ebi0 rocynapctsa» (4. 1
cT. 21 Koncturyuun Pecny6nuku benapycs);

3. B Buze 00s3aHHOCTEM, BO3jIaraeMbelXx Ha roCyAapCTBEHHBIE OpPraHbl U
noipkHOCTHBICJIMTAx B ¢T. 40 Koncturynuu Pecyommku benapych 3akperuieno
«["ocynapcTBeHHBIE OpraHbl, a TakX e JOJKHOCTHBIE JIMLa 00s3aHbl PaccMoOT-
peTh oOpanieHue U AaTh OTBET I10 CYIIECTBY B ONpPEAEICHHBIA 3aKOHOM CPOKY;

4. B BU/I€ yCTaHOBJIECHHBIX TOCYJAPCTBOM TapaHTUI MPaB U CBOOO TPaXK-
naH. «lfocyaapcTBO rapaHTUpYeT Mpasa U cBOOOIbI rpaxkaaH benapycu, 3akpern-
neHusle B KoHCTUTYIMN, 3aKOHAX U TIPElyCMOTPEHHBIE MEXIYHAPOIHBIMU 005~
3aTeIbCTBAMU rOCy1apCTBay, - 3akperuisieT 4. 3 cT. 21 Koncrurynuu Pecry6u-
xu benapycs [3, ¢. 215-216].

Ho nnst obecrieuenust ¥ 3alUThl IPaB U CBOOO]T YeJIOBEKa U IpaKJaHUHA
HEJOCTATOYHO TOJIbKO MX MpoBo3riamieHus. ['ocyqapcTBy HEOOXOIUMO BbIpa-
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00TaTh COLMATBHO-IIPABOBON MEXaHM3M peajlbHON 3allUThI MpaB U CBOOOK ue-
JIOBEKA U TPAKJAHNHA.

Jlnia peanu3anuu rapanTuil mpaB U cBoOO rpaxkaad B Pecnyonmke bena-
pych HEOOXOIMMO CO3/1aTh COLIMAIBLHO OPHUEHTUPOBAHHYIO PHIHOUHYIO HKOHO-
MHUKY M COOTBETCTBYIOIIME ASKOHOMHUYECKHE, IMOJIUTHYECKHUE M COLHUAIbHBIC
YCIJIOBUSI KU3HU OOIIECTBa, a TaKXKe 00ECIEeYUTh HAa MPAKTUKE MPUHLIUI B3anM-
HOM OTBETCTBEHHOCTH T'OCYJApCTBA U JTUYHOCTH.

Cnenyer OTMETHTh, YTO KOHCTUTYIMOHHBIE O0SI3aHHOCTH TOCYIapCTBa,
3akperieHHbie B Konctutynuu PecnyOnuku benapych M MHBIX HOPMAaTHUBHBIX
npaBoBbIX akTax PecnyOnuku benapych, KOHKpETU3UPYIOTCS B. 00SI3aHHOCTSIX
rOCYAapCTBEHHBIX OPTraHOB U JIOJDKHOCTHBIX JIML, TAK KAK UMEHHO OHH SIBJISIFOT-
Csl OCHOBOM B3aMMOOTHOIIIEHUI rOCy/1apcTBa U JIMYHOCTH.

OpnHako, TpoBens aHAIN3 JCHUCTBYIOIIETO 3aKOHOAATEIHCTBA, MOKHO
IOPUATH K BBIBOJY, UTO JOCTATOYHO IIUPOKO PETrJaMEHTUPYIOTCS UMEHHO 00s-
3aHHOCTHU TPa)KJaH, a 00S3aHHOCTU rocyAapcTBa (POpMYIHPYIOTCA B BUAE MOJ-
HOMOYHIA WJIM KOMIIETEHIIMA COOTBETCTBYIOIINX OPraHOB MJIM JIOJKHOCTHBIX JIUII.

CrnenoBaTesbHO, B HOPMATUBHBIX MPABOBBIX AKTaX roCyAapCTBO HE YETKO
3aKpeIIIeT CBOM OOS3aHHOCTU U TEM CaMbIM-HO3BOJIIET N30€KaTh OTBETCTBEH-
HOCTH 32 UX HEHUCIIOJIHEHUE.

Nurepecen ombiT 3apybexknbix crpan. (Iseiapus, [Hopryranusa, dene-
patuBHas Pecryonuka bpasunus u ap.); KOTOpbIe 3akpenuin B Tekcte KoHcTu-
TYyIUH MUAPOKUNA TIEpedYeHb O0S3aHHOCTEM rocynapeTBa mepesa rpaxkaaHaMH, 4To
MIO3BOJIMJIO OOECTIEUUTH COOJIIOJICHHE U 3alUTy MpaB U CBOOOJ] CBOMX rpaxaH. B
3TOM CBSI3U JUIsSl COBEPIIEHCTBOBAHUS KOHCTUTYLIMOHHOIO M TEKYILErO 3aKOHOMA-
TenbeTBa PecriyOnmku benapych 11eneeoo0pa3Ho UCTOIb30BaTh OMBIT 3TUX CTPaH.

B nensax obecneuenus rapaHTuil ipaB U cBOOOJ rpaxaaH B PecrnyOnnke
benapych npeanaraercs nononHuthk Koncrurynuio Pecnyonuku benapyce cne-
UagbHOM Ti1aBoi «OO0s13aHHOCTH rOCYJapCTBay, B KOTOPOU CIEAYET 3aKpENHTh
KOHKPETHbIE 00513aHHOCTH. OPTaHOB IOCYJIAPCTBEHHOMN BJIACTU U JOJKHOCTHBIX
JIMLI TIEpE] TUYHOCTBIO.

Kpome Toro, HEBBIMOIHEHUE B3SATHIX HA CE0s1 TOCYIapCTBOM 00s13aTEIBCTB
B 00J1acTH 3alUTHI paB. M CBOOO]] YeIOBEKa U IpakJaHuHA JOJIKHO BJIEUb €ro
KOHCTUTYILMOHHYIO OTBETCTBEHHOCTb.

Jlsig 3TOro HEOOXOIMMO MPEIyCMOTPETh CHEIHalbHbIE MPaBOBbIE MeXa-
HU3MBbI KOHCTUTYILMOHHOW OTBETCTBEHHOCTH I'OCY/1apCTBa.

HeoGxoaumo pa3paboTaTh M 3aKOHOAATEIBHO 3aKPENUTh MOPSIOK BO3-
MELIEHUSL TOCYAAPCTBOM MPUUYMHEHHOIO BPEAAa HE3aKOHHBIMU JIEMCTBUSIMU €TO0
OpraHoOB WM AOJKHOCTHBIX JIMI Jisi oOecredeHus nmpaB U cBOOOJ YeoBEKa U
rpak1aHUHA.

Takum 00pa3oM, OTHOIIEHHS TOCYJapCTBa C KaXKIbIM TPAKIAHUHOM
JOJKHBI CTPOUTHCSI HAa MPHUHIMIAX CHPaBEJIMBOCTH U B3aUMHOW OTBETCTBEH-
HOCTH. 3a HECOOJII0IeHHE 00S3aHHOCTEN rOCYJapCTBO B JIMIIE TOCYIapCTBEHHBIX
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OpPraHoOB U JOJKHOCTHBIX JIMII 00513aHO HECTH OTBETCTBEHHOCTh B COOTBETCTBHUHU
c 3akoHozAaTenbcTBOM PecniyOnuku benapyce.

[IpoGiema OTBETCTBEHHOCTH TOCYJapCTBa 3a HapylIeHHE MPAB U ¢BOOOA
rpakJaH SIBISIETCS CJIOXHOM M MHororpaHHoi. OpHako 0e3 peajiiM3aiy KOH-
CTUTYIIHOHHO-TIPAaBOBOM OTBETCTBEHHOCTH TOCYJapCTBa Mepei Tpa)kIaHUHOM
HEBO3MOXKHO (popMupoBaHHE MpaBoBOro rocynapcrsa. CyliecTByeT motpeo-
HOCTh B JIaJIbHEHIIIEM M3YYEHUU JAHHON MPOOJIEMbl, a TaKKE TPUHSTUU, HEOO-
XOJIMMBIX MEp IO COBEPIIEHCTBOBAHMIO 3aKOHOAaTenbcTBa Pecnybnuku bena-
PYyChb U MPABONIPUMEHUTEIHHON MPAKTUKHU.
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B ropuanueckoid IUTepaType «IPUHLUID» PACKphIBaeTCA Kak Hayayo, OC-
HOBA, PYKOBOJAIIAsL UIEs, NCXOIHOE NOJIOKEHUE. KOHCTUTYIMOHHBIE IPUHIIM-
bl — 3TO OCHOBHBIE HOJIOKEHUS, IOPUINUYECKH 3aKPEIUIAIOe 0ObEeKTUBHbBIE
3aKOHOMEPHOCTH/ OOILECTBEHHOM JKM3HM, KOTOpBIE AaKKyMYJIHpPYIOT B cebe
HauboJsiee XapaKTepHbIe YepThl U MEPCHEKTUBbI pa3BUTHS npaBa. KoHCTUTYIMS
PecnyOniuku benapych 3akperuisieT NpUHIMIBI MPaBOBOrO JAEMOKPATHYECKOTO
rocyaapctBa. ToJabKO peanusysi X roCyJ1apCTBY MOXKHO YTBEPIUTHCA B yKa3aH-
HOM KaudecTBe.»OCHOBHOM 3aKOH COJEPKHUT Psii MPUHIIMIIOB, UMEIOLIUX CaMOe
HEIMOCPEACTBEHHOE OTHOLIEHUE K BOIIPOCAM FOPHUINYECKOW OTBETCTBEHHOCTH.

B noBom Konekce PecniyOnuku benapych 00 aqMUHUCTPaTUBHBIX MPABO-
HapyieHusx (KoAll) 3akperieH psan GyHIaMeHTaIbHBIX PUHIIUIIOB. BHavae
oTMeTuM, 4To coryiacHo cT. 1.1. KoAIl yka3aHHBII KOJEKC OCHOBBIBAETCSA Ha
Kouerurynuu PecriyOnuku benapych, oOmienpru3HaHHbIX TPUHIUIAX MEXKIYyHa-
POJHOTO MpaBa U HOPMAxX MEXIYHApOAHBIX JoroBopoB Pecrnybnuku benapyces,
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