3akntouenue. 1lpu 03HAKOMIICHUU C STUMH MaTepUAaMU BO3HUKACT 00pa3 «CIUPAU HACH-
JUS», B KOTOPOH YPOBEHb HACHIILCTBEHHOCTH JICHCTBHI YYaCTHUKOB BCe 00Jiee BO3pacTaeT, BEIXOIUT
3a TpejeNbl 00JacTh HPABCTBEHHBIX CAHKIUN M, B KOHEYHOM HTOTE, TOJIBKO JOXOJIA 10 yOWHCTBa,
MOJMAaAaeT MO/ ASUCTBUE YTOJOBHOTO 3aKOHOAATeNbcTBAa. OUeBHUIHO, UTO MPEAyNpEekKISHUE TOMAIl-
HET0 HACWJIHS IPEAYyIPEeauIo Ob ¥ CTOJIb CTpalIHble ero nocieactsus. OOIIecTBy CieTyeT 0CO3HATh
U MPU3HATH 0€3yCIOBHYIO HEJOMYCTHMOCTh HACHIIUS KaK CIIOCO0a PeryIUpOBaHMs CEMEHHON XKU3HHU,
00eCIeUnTh 3aIUTY KEPTB JOMAITHETO HACHIIS.

1. Casuno, C. M. Xenckas npectynHocTs B Pecnybuike Benapych: coctostHue, cTpykTypa, quHamuka u xapakrep / C.M. CaBuio
// Bectuk uncturyTa. — 2011, — Ne 3. — C.61-66.

2. Crarucruka npaBoHapymennit 3a 2015-2017 rox / MuUHHCTEpCTBO BHYTPEHHHUX A€l [ DIeKTpoHHbIN pecypc]. — Pexum nocty=
na: http://mvd.gov.by/main.aspx?quid=256493. Jlara nocrymna: 03.09.2017.

3. VYronosusli konekc Pecybmku Benapych ot 9 mronst 1999 r. Ne 275-3: Ilpunsr [lanatoii npexcraButencit 2 moHs 1999 r.:
onobpen CoBerom Pecny6nuku 24 mons 1999 r.: B pen. 3akoHa Pecny6nuku Benapycs ot 18 mtonst 2017 NeS3-3. // KoncyasrantlLtoc.
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B3AMMOOTHOIIEHUE CYJEBHOM BJIACTH C 3AKOHOJATEJIBLHOM
U UCHHOJTHUTEJBbHOM BETBSIMHU BJIACTH
JIviueea O./1.
cmyoenmxa 2 xypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnybauxa benapyce
Hayunwiii pykogooumens — Anexceenxo C.M., cm. npenodasamerv

Paznenenne BmacTeid HEOOXOJMMO MOHMMATh KakK 3aKpeIUICHHYIO B HOPMAaTHBHO-TIPABOBBIX
aKTaxX CaMOCTOSITEIbHOCTh 3aKOHOAATEIILHOW, UCIIONHUTENBHOM U CyACOHON BIacTel, KOTaa Kaxaas
U3 BETBEU BJIACTH CIIY>KUT TapaHTOM Uil Peayn3aliy He TOJIBKO COOCTBEHHOM BJIACTH, HO U APYTHX
BHJIOB TOCYJAPCTBEHHOM BIIACTH.

Ilenpto AAaHHOTO WCCNENOBAaHUS SBISETCd AaHAJIN3 B3aMMOJAEWCTBUS CyneOHOM BlacTu ¢
3aKOHOJATEIbHON 1 UCIIOJIHUTENFHON BETBIMH BJIACTH.

Matepuan ¥ METOA HCCleAOBaHHA. | B OCHOBY HaHHOTO HCCIENOBAaHHS JIETJIM TaKHe
HOpPMAaTUBHBIC MpaBoBble akThl kKak: KoHcturymus Pecnmy6muku benapych ' Komekc PecmyOmuku
benapyck o cynoycrpoiictse u craryce cyfe. OCHOBHBIMM METOAAaMHU IO3HaHMS B3aUMOOTHOIIEHUI
cyneOHOH BIAcTH C 3aKOHOAATENbHOW M MCIIOJHUTEIBHOW COCTABIWIIM KaK OOLICHAYYHBIE METObI
MO3HAHUS (IUAJICKTUKH, aHAJIN3, CHUHTE3), TaK M YaCTHOHAyYHbIE METOABI Mo3HaHWS ((HopMalbHO-
IOPUINYECKUI, CPAaBHUTEIHHO-TIPABOBOM H [Ip. ).

Pesynpratel m ux oOcyxnaeHus. B KonctuTynum ykasaHo, 4TO TpU BETBU BIACTH
B3aUMOJICHCTBYIOT MeEXay CcOOOMH, . ypaBHOBewmHMBasg Apyr npyra. OHH OCYIIECTBISIOT CBOH
MOJIHOMOYMST B IIpelenax’ CBoel KomieTeHiuu. BerBu BiacTu oOecrieunBaioT 3G (HEKTUBHOES
(YHKIMOHUPOBAHUE TOCYIAPCTBA.

Cornacho c1.6 Koncruryuuu Pecnybnuku benapych rocysapcTBeHHast BIACTh JENUTCS Ha TPU
BUJIA: 3aKOHOJATENILHYI0, MCHOJHUTEIbHYI U cyAcOHyro [1]. [lpuHimn pasneieHuii BiacTed He
TOJIBKO pacrpeensieT (QYHKIHKA TOCYJIapCTBEHHON BIACTH MEXIY TpeMsl BETBSIMHU BIACTH, HO U
yCTaHABIUBACT UX CAMOCTOATEIILHOCTh U B3aUMHYIO YPAaBHOBEILIMBAEMOCTb.

CynoyerpoiictBo B PecnyOonuku Benapych onpenensercs Koncrurynueit, Kopekcom
Pecniyonuku Benapych 0 Cy0yCcTpONCTBE U CTAaTyCE CYACH.

Cyzibl CBSI3aHBI C 3aKOHOAATENbHOW M MCIIOJHUTENBHON BIACTSAMH O0S3aHHOCTBIO NPUMEHSThH
3aKOHBI M JPYrHMe€ HOPMAaTHBHO IPABOBBIE aKTHI, a TAK)KE€ B OTHOIICHWH HAa3HAYCHUs CyAed Ha UX
JIOJDKHOCTH, HO CyZeOHasi BIACTh 00JIaJIaeT BO3MOXKHOCTHIO (DaKTHUECKOH OTMEHBI 3aKOHOB, YKa30B
[Ipesunenra Peciybnuku benapyck n nocranoBnenuii [IpaButenscrBa Pecnyonuku benapycs, ecnn
OHHU OyIlyT IPU3HAHBI €10 HEKOHCTUTYLUOHHBIMH.

3akoHO#ATeNbHAA BIACTb npuHauiexuT Ilapmamenty (HammonampHomMy coGpanuio
Pecniy6mmuku benapycs). [lamater [lapmamenTa ydacTBYIOT B Ha3HAYeHHWH Ha HEKOTOpPBIE HamOolee
3HAYMMBbIE TOCYAAPCTBEHHBIE JOJHKHOCTH, MPUHUMAIOT APYTUE PEIICHHs MO0 Ba)KHEHIINM BOIIpOCaM
TOCYJapCTBEHHOW M OOIECTBEHHOH JKH3HH. 3aKOHOJATeJbHAsh BIACTh TakXKe NpOSBISETCS B
NPUHATHU PECIyOIUKAaHCKUM pedepeHayMOM pelIeHHs, IOPHINYEcKas ChUila KOTOPOro OTpejesieHa
KakK o0si3aTenbHas.
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CynebHasi BIacTh y4acTBYeT B 3aKOHOTBOPYECKOW AEATENBLHOCTH B MpUCYLIMX €l (dopmax:
myTeM oOpalieHns K cyOBeKTaM MpaBa 3aKOHOJATENbHOW WHUITMATHBBI O MPHHATHH HOBOTO 3aKOHA
160 BHECEHWH M3MEHEHWH WJIM JOTIOIHEHWH B TOT WM IPYrol HOPMATHBHO-TIPABOBON aKT WJIH €ro
OTMEHe, y4yacTusi B 0OCY>KACHUHU 3aKOHOIMPOEKTOB, MX paszpaborke u T.4. B cr. 116 Koncrurynun
PecrryOnmku benapych ykazaHo, 9To 0c000€ MECTO Cpeld OpraHOB CyAeOHOW BIACTH MPUHAICKUT
Koncturymmmonnomy Cyny PecnyOomukm bemapych, KOTOpPBI  OCYIIECTBISIET KOHTPOJH - 32
KOHCTUTYIIMOHHOCTBIO HOPMATHBHBIX AaKTOB B TOCYJapCTBE W B CIIy4asx, MPeIyCMOTPEHHBIX
Koncrutynmed, mno mnpeanoxenusi [IpesuageHta [gaeT 3aKioyeHHE O HAIMYAKM — (DAKTOB
CHCTeMaTHYEeCKOTo WiH Tpydoro Hapymenns nanaramu [lapmamenta Koncturymmm [ 1]

CrnexyeT OTMETHTh W TO, 4YTO Y4YacTHE BCEX CYJIOB TOCyJapcTBa B HOPMOTBOPYECKOH
JESITeIbHOCTH 00ECTIeUnBaeTCsl TEM, YTO, €CIH CYJ MPH PACCMOTPEHUH KOHKPETHOTO Jejia MPUAET K
BBIBOJY O HECOOTBETCTBUM HOPMATHBHOrO akTta KOHCTUTynuH, OH NIpPUHUMAECT pPELICHUE B
COOTBETCTBUM ¢ KOHCTUTYyLHEN U CTaBUT B YCTAHOBJIEHHOM IOPSJIKE BONPOC O MPU3HAHUU JAHHOTO
HOPMAaTHBHOI'O aKTa HEKOHCTUTYIIMOHHBIM.

®dopma B3aMMOOTHOLICHUH 3aKOHOATENIbHOM U UCTIOIHUTEIBHOM BIacTel ¢ cye0HON — 3TO UX
ydactue B OPMHPOBAHHUH CYJEHCKOTO KOPITycCa.

3akoHOJaTeNnbHas BIACTH  yTBEpXKAaeT (QUHAHCHPOBAHWE CYJOB 3a CHET CPEACTB
peciyONMKaHCKOTO OIO/KEeTa, CMETy pacXoJOB, CBS3aHHBIX € HX JHESTEIHHOCTBIO, HO CJCAYyeT
OTMETUTH TO, YTO €CJIM 3aKOHOJATEIbHYIO BJIACTh OCYLIECTBISICT OAUH opraH - IlapmameHnrt, u B
HEKOTOPBIX ciydasx — [Ipe3sumeHT, To cyaeOHY BIACTh OCYHIECTBISIIOT BCE CyAcOHBIE OpTaHEI.
Ilepen kakIbIM W3 HUX CTOUT 3ajaya 10 OXpaHe M 3alure oT uMeHu PecmyOnuku Benapych mpaB u
cBOOOA TpakgaH OT HApyIIEHWH CO CTOPOHBI TOCYNAapCTBEHHBIX OpPraHOB, INOJDKHOCTHBIX IIHII,
TpaKJaH.

CynebHast BIacTh — 3TO Pa3sHOBUAHOCTH TOCYJIapCTBEHHON BIACTH, OCYLICCTBISIEMON CylaMH B
pamMKax YCTAaHOBJIEHHOW 3aKOHOM TMpOLEAYpHl IO. PacCCMOTPEHHUIO Jiel O KOHCTUTYLIMOHHOCTb
HOPMATHBHO IIPABOBBIX AKTOB, PA3PEIICHUIO YTOJOBHBIX, IPAXKAAHCKUX, aIMUHUCTPATUBHBIX U UHBIX
CIIOpOB.

B Koncrurynun PecnyOnmuku Benapych 3akpemineHo, 4yTo cyaeOHas BIacTh HMPUHAIJICKHT
cyaam, T.€. CyZbl SBIIIOTCS €€ HOCUTEISIMHU,

CyneOHasi BIAacTh OCYIIECTBISIET IPOBEPKY 3aKOHHOCTH pemeHuil MecTHhIXx (CoBETOB
JIENyTaTOB, WX HCIOJIHUTEIBHBIX M PACHOPAAUTEIBHBIX OPraHOB, KOTOpPbHIE OTPaHUYMBAIOT WITH
HapyIIalT IpaBa, CBOOOJBl W 3aKOHHBIC WHTEPECHI T'pa)K[aH, a TaKKe 3aKOHHOCTH JEHCTBHH U
peLIeHuil OPraHoB U JOJKHOCTHBIX JIMIL UCIIOJHUTENBHON BiacTU. OHA NOJHOCTBEO CAMOCTOSTEIbHA B
BBIHECEHNHU CYIEeOHBIX pPEIIeHWHA U IPUTOBOPOB, HO HMX HCIIOJIHEHHWE OTHOCHTCS K OOS3aHHOCTSIM
WCTIOJTHUTEJIbHOU BJIACTH.

UcnonuurensHas  BNAcTh .. peaju3yeT IMpaBOBbIE  HOPMBI, KOTOpPbIE  MNPUHUMAIOTCS
WCKITIOYUTEIBHO 3aKOHONATENBHOM BIIACTHIO, a CyneOHas BIACTh OCYIIECTBISET KOHTPOIb 3a
JeSITeIbHOCTHIO MCTIOJHATELHOM BIACTH — 3TO OCHOBHAsi (OopMa BO3JCHCTBUS CyAeOHON BIAcTH Ha
UCIIOJIHUTEIIBHYIO.

KonTpons cymebHo# BiIacTH ABISETCS HCKIOUYUTEIHFHO OPUINYECKUM, T.€. HEMOCPEICTBEHHO B
JIeATeIbHOCTh MCIIOJHUTENBHONW BJIACTH CyAbl BMEUIMBAThCA HE MMEIOT IpaBa, MEphl BO3JEHCTBUS
MOTYT TIPUMEHSTHCA, €CIHU IPH €€ OCYLIECTBIEHUH JOMYIIeHbl HapyIIEeHUs, YIIeMJIEHB IpaBa
cyOBbekToB. VCmONHNUTENBHAS BIACTh BO3ACHCTBYET HA CyAeOHYIO ITyTeM Ha3HaueHUs cyjnei (CyIapu
BBICILIErO 3BeHa Cy[AcOHON cucTembl HaszHavaroTcs IIpesuaeHTom ¢ coryacust Coera PecnyOnuku
HanmonansHoro coOpanus PecnyOnuku Benmapych; ocranbHble CyabH, a TaKKe IIECTh CyJeH
Koncturynonnoro Cyzaa HazHavyarotes [Ipe3anieHToM eqMHOINYHO).

CynebHas Bi1acTh, Kak H Jr00ast HHask BJIAaCTh, HCXOAUT OT HapoAa. ITo 00yCIOBIEHO HE TOIBKO
TEM, YTO CYJABI BBIHOCAT pemieHusi nmeHeM PecryOnmku benmapych, HO U TeM, 94TO CyIbl 3aHUMAIOT
CBOIO JIOJDKHOCTD B CHJTy Ha3HaYeHUs1 (M30paHMs) NPEICTaBUTEILHBIM OPTraHOM.

3akmouenue. Takum o0pa3oM, (YHKIMH W TOJHOMOYMS CyIEOHBIX OPraHOB CIy)KaT
CBOE0OPAa3HBIM MTPOTUBOBECOM B OTHOIIEHHWH JIBYX JAPYTHX BETBEW BIIACTH, @ B COBOKYITHOCTH C HUMH
00pa3yroT eInHyI0 TOCYJapCTBEHHYIO BiacTh. [IpuHIMN pa3neneHnus BiacTell BakKeH TakKe I TOTO,
4yTOOBI B3aMMHBIA KOHTPOJIb M COAJAaHCHMPOBAHHOCTH MOJHOMOYMK HE MPHUBEIM K IPHUCBOCHUIO
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MOJTHOMOYMK CyJeOHOW BIacTH KakoW-mubo apyroil Brmactbto. CynuTh He BIIpaBe HU OpraHbl
3aKOHOJATENbHOM, HU OPraHbl UCIIOJHUTEILHON BIACTH.

Co cBoeil cTOpOHBI CyneOHasi BIAacTh HE AOJDKHA 3aHUMAaTbCs HOPMOTBOPYECTBOM, IOJMEHSS
3aKOHOJIATENIbHBIE OpraHbl, BMEIINBATLCSA B IPEPOraTHBbI HCIIOJHUTENBHON BiacTH. Bmecte ¢ Tem
cyneOHasi IpakTuKa, 0e3yClIOBHO, BIMSACT Ha HANpPaBJICHUE 3aKOHOJATEIbHOMN AEATEIBHOCTH, a TAKKE
UCIIPaBJIieT MHOTHE OLIMOKM OPIraHOB HCIOJIHUTENBHON BIacTH Oojiee TOTO, CBOMM TOJIKOBAaHUEM
IIpaBa B MPOLIECCE €ro MPUMEHEHHUS, CY/Ibl BBIBISIIOT MOJIMHHOE COJIEpPKaHUE MPABOBBIX HOPM, 4acTO
OTJIMYHOE OT NMEPBOHAYAIIBHBIX LIETIEH.

1. Koucrurynus Pecyomuku bemapycs 1994 r. (¢ u3M. u 101, IpUHATEIME Ha pectl. Peepennymax 24 Hos0. 1996 . 1 17 oKt
2004 r.). — Munck:Amandes, 2006 -48 c.

2. Konekc Pecniy6muku Benapych o cymoycTpoiicTBe U cTaTyce cyaeid [DnekTpoHHbIi pecype]: npunst [lanatoi mpeacraButenei
31 mas 2006 r.: omo6p. Coerom Pecn. 16 utonst 2006 r. / Koncymsrautllntoc. Benapycs. Texuonorus 3000/ OO0 «tOpCuextpy», Ha.
Llentp npasosoii uapopm. Pectt. bemapycs. — Munck, 2017.

MMPABOBOM CTATYC OPTAHOB CYJIEICKOI'O COOBIIIECTBA
PECITIYBJIMKHU BEJAPYCbH
Mopouxkoeckas FO.B.
cmyoenmxa 4 xypca BI'Y umenu I1.M. Maweposa, e. Bumebtck, Pecnyonuka benapyco
Hayunwuii pyxosooumens — Anexceenko C.M., cm. npenodasamens

Oprasnsl cyaelcKkoro cooduiecTBa ABsOTCA (opMOi caMOOPraHU3aluy U KU3HEACSTEIbHOCTH
TpeThbell BETBU TOCYJapCTBEHHOW BJIAacTH, OJHOW U3 3ajad. KOTOPOW SBISETCS 3alluTa IMpaB M
3aKOHHBIX HMHTEPECOB CYyJIEH, CBS3YIONIMM 3BCHOM, KpaiiHe HEOOXOOMMBIM JJsi BBIPAOOTKH HMHU
COBMECTHBIX pEIICHHH MO BompocaM (DyHKIMOHMPOBAHMSA CYAE€OHOH BIAacTH, COBEPLICHCTBOBAHUS
3aKOHOJATENbCTBA M YTBEPXKIACHHS (DAKTUUECKOrO PABEHCTBA CyNeOHOW BIACTH C IPYTUMH BETBIMHU
roCcyJ1apCTBEHHOM BJIACTH.

Ilenvto paboOTHI ABIsIETCA PACKPBITHE TIOHATUS OPraHOB CyAEHCKOTro COOOIECTBa, OMpeIeIeHNe
UX MPaBOBOTO cTaTyca M poiH B (PyHKIMOHUPOBAHUM M Pa3BUTHU HALIMOHAJIBHOM CyAeOHOM CHCTEMbI
Pecniyonuku Benapycs.

Mamepuan u memoost uccnedoganus. Viccnenopanue 6a3upyercs Ha OCHOBHBIX ITOJIOKEHHAX
Komekca Pecnybommku bemapyck o. cymoycrpoiictBe u craryce cyzaei, Jekpera I[Ipesumenta
PecnyOonuku benapycs «O coBepimeHcTBOBaHHMM cyneOHOH cucteMbl PecnyOnuku benapycey.
MetonamMi UCCIEIOBaHUSI BBICTYNUIH CIeAyIomue: (HopMalbHO-IOPUAMYECKHN, HCTOPHYECCKHI,
JIOTUYECKHH, CHCTEMHO-CTPYKTYPHBIM, H3YUEHHE U aHAJIN3 HOPMATHBHBIX ITPABOBBIX JOKYMEHTOB.

Pe3ynvmamor u ux 06cyycoenue. B coBpeMEHHbBI NEpHOI B E€BPONEHCKUX TOCYIapcTBax
HAMETWJIUCh JIB€ OCHOBHBIE TEHAEHIIMM pa3BUTUS CyIeOHOM BIACTH KaK CaMOCTOATENbHON H
HE3aBHCHUMOW BETBHM €IMHOW rocyAapcTBeHHOM BmacTH. C OJHOI CTOPOHBI, 3TO IMOBBIIIEHHE POJIH
cyJeOHON MPaKTUKU M aBTOPUTETA CYIEHCKUX CTPYKTYp, C APYTOd — CO3/1aHUE CHIEHHUANbHBIX OPraHOB
B 00J1aCTH yIIpaBIIeHUs IOCTUIIMCH, YKPETUICHUE CUCTEMBI CYICHCKUX COOOIIECTB.

B TedeHne HECKOJBLKUX MOCIEIHUX JECATHIICTHI BO MHOTHX CTpaHax Mupa ObUTH CO3JaHbl B
TOW WM WHOH (OpMe OpraHbl CyAEHCKOro COOOIIECTBa, LIENbIO KOTOPBIX SABJSIETCS MOJAEPKaHHE
HEOOXOIUMOTO. OanaHCa MeEXAy HE3aBUCUMOCTBIO CylNeOHOW BIacTH, C OAHOM CTOPOHBI, H
BO3MOXKHOCTBIO  OCYIIECTBJIECHUsI OOIIECTBEHHOIO KOHTPOJIL HaJ €€ [esTEIbHOCTbIO, C ApPYroi
CTOpOHBI. CaMo. OHSITHE «OpraH CYAEHCKOr0 COOOILECTBa» SBISETCS OUY€Hb IIMPOKUM M CMBICIIOBOE
€ro HamoJHEHHWE B PAa3HBIX CTpaHaX CYIIECTBEHHO OTIMYaeTcsi. B OONBLIMHCTBE €BPOIEHCKHX
KOHCTUTYIIMI 3TH CTPYKTYPHI 3aKpEIUieHbl B KaueCTBE WHCTHUTYTOB CYIEHCKOrO CaMOYyNpaBIeHHUS U
BKIIFOYECHBI B YHCIO OPraHOB, XOTS M MPEJCTABISIONIMX CyAeOHYI0 BIAcTh, HO HE HMEIONIHX
cOOCTBeHHO cyaeOHbIX ¢yHKuui (Boicmmii coBer maructparypsl — Bo Ppanumu, B Hranmun,
Ilopryranuu; Beicmnii coBeT octuinu (mpaBocynusi) — B Anbannu u benbrun; I'enepanbHbIil cCOBET
cynmebnoi Bmacth — B Mcmammm; Bricmmii cyneOHenii coBer — B bonrapum; I'ocymapctBenHOe
cyneOHoe Beue — B XOpBaTHU H T.J.).

Bonpmas pons B opmMupoBaHuM COBpEeMEHHOW cyneOHOH cuctembl PecnyOmuku benapychk
OTBOJIUTCSI OpraHaM cyjeickoro coobmiectBa. Opranel cyjeiickoro coo6miectsa GopMUPYIOTCS B
HENsAX yKpeIUIeHHWsl CYJAeOHOH CHCTeMbl, OOeCIeUeHHs] CaMOCTOSTEIbHOCTH ¥ HE3aBUCHMOCTH
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