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B 3AKOHOJATEJIBCTBE PECITYBJIMKHA BEJIAPYCb

T.B. Caghonosa, B.M. Anawxesuu

Ilens mMpoBENEHHOTO HAMH HCCIIEAOBAHUS — PACKPHITH IPOOIEMY OIPEAEICHHUS NOHITHS TaliHBI B
6eI0pyCcCKOM 3aKOHOATENbCTBE, IIPHUBICYh BHUMAHHUE CIICIIMAINCTOB K PEHICHHUIO aKTyalbHBIX MPOOIeM
COBEPIICHCTBOBAHUS 3aKOHOIATEIbCTBA.

OOBEKT MPOBEACHHOTO UCCIIEIOBAaHMsI — MOHATHE TaiHbl B 3aKOoHOJaTesbcTBe PecnyOmnuku bema-
PYCh.

Jnst noCTHIKEHHS 1eJM MCCIIE0BaHUsI HAMH HMCIIOIb30BAIMCH OOIICHAYYHBIE METOABI UCCIIE0BA-
HHS, a TaK)Ke METOJl M3Y4YEHHsI JUTepaTypHbIX UCTOYHHMKOB, aHAJM3 COJEPIKaHUS HOPMAaTHUBHBIX IPaBO-
BbIX akTOB. [Ipu cpaBHEeHHM HOpPM 0E€JIOPYCCKOrO 3aKOHOAATENHCTBA HAMM OB HCIIOJIL30BAaH CPaBHU-
TENILHO-TIPaBOBOIT METOI.

CthopmynrpyeM OCHOBHBIE BEIBOIBI.

He cmotps Ha TO, 4TO OGEnmoOpyccKoe 3aKOHOIATENBCTBO CCHIIACTCS Ha MHOXKECTBO BHIOB TaiH
(TocymapcTBEeHHYI0, BOCHHYIO, CIYKeOHYI0, KOMMEPYECKYI0, 0aHKOBCKYIO, BpadeOHYIO U Ipyrue), oomie-
MPaBOBOE OIIPEAEICHUE MOHATHS TallHBI OTCYTCTBYET. JlaHHBIN (akT 00yCIIOBIMBACT aKTyalbHOCTh HC-
CJIelyeMOM TPOOIIEMBI.

Ananu3 y4eOHOW M HAyYHOH JIMTEPATypPhl MOKa3all, YTO IOPUAMIECKH 3HAYNMBIC TPU3HAKN TalHbI
TaK)Ke HE OIHCAHBI, @ 3TO B CBOIO 0YEPEIb HE MTO3BOJISIET YETKO CHhOpMYIUPOBATH MOHATHE TAHHEI.

3akon Pecniyonuku benapycs «O0 mubopMmanuu, HHGOpMATH3AIMKA U 3alTUTe UHGOPMAIIUNY) OT
10 Hos10pst 2008 roga Ne455-3 (nanee 3akoH) B ¢T.17 oTHOCUT K MHPOPMALIUH, PACTIPOCTPAHEHHE U (WIIN)
MPEIOCTaBICHUE KOTOPOH OrpaHMYeHO MH(OPMALUIO O YacTHOHM JKM3HU (U3MYECKOro JHIa U Iepco-
HaJIbHbIE JaHHbIC; CBE/ICHHSI, COCTABIISIOIINE TOCYJaPCTBEHHBIE CEKPETh; HHPOPMAIINIO, COCTABIISIONIYIO
KOMMEPYECKYI0 U MpodecCHOHANBHYIO TalHy; WH(pOpMaNuio, coaepKamascs B AeiIax 00 agMHUHHCTpa-
THUBHBIX NPABOHAPYIICHUSIX, MaTepHanax M YroJOBHBIX JIENaX OPTraHOB YTOJIOBHOTO INPECICAOBAHUS W
CyZa /10 3aBEepIICHHS IPOU3BOJCTBA II0 JIENTy; HHYI0O HH()OPMANHNIO, JOCTYNl K KOTOPOH OrpaHHYeH 3aKO-
HOZATeNbHBIMU akTamMu PeciryOnuku bemapycs.

B paccmotpenHO# cTaThe 3akoHA TaifHA OTHOCUTCA K MH(OPMAIMH, PACIPOCTPaHEHHE H (WIIN)
IpeoCTaBlICHNE KOTOPOi orpaHndeHo. Takoi HOAX0 I MPEACTABNIAETCs He TOCTaTOUYHO BEPHBIM, TaK Kak
POXKMM TaiHBI BKIIOYAET OoJiee JKECTKHE OTFpaHHYCHUs, YeM HWHasi KoH(uaeHIHanbHas HH(pOpMAIUs
(nepcoHanbHbIe TaHHbIE; UH(OPMALUS, COAEPIKAIIASICS B MaTepHUaliaX YroJOBHBIX e U Jel 00 aJMHUHU-
CTPATUBHBIX IPABOHAPYILIEHUSIX H JIP.).

CrenoBarenbHO, TIPABOBOI PEKUM TaWHBI AOIDKEH OTIPAHHMYUBATHCSA OT IIPABOBOTO PEXHMMa HHOU
KOH(UISHITMATLHON HHDOpMAIIUH.

B nporuiecce nccnenoBaHus HAMU BBIIEIICHbI TPU3HAKH TAWHBI:

—  TaifHa IpenCcTaBiIIeT CO00H NOKYMEHTHPOBaHHYI0 MH(OpPMaNuio, 3apUKCHPOBAHHYIO HAa Ma-
TepUaJIbHOM HOCHTEJIE C PEKBU3UTAMH, TIO3BOJISIOLINMH €€ HICHTH()UIINPOBATD;

—  nH}pOpManus JOJDKHA 3alHMIIATHCS B YCTAaHOBICHHOM 3aKOHOM MOpsaKe (TP IOMOIIU Opra-
HHU3aIMOHHBIX, IPOTPAMMHBIX, TEXHUYECKHX, IPABOBBIX CPEACTB, MX KOMOWHANNIT);

—  3a pasmialeHne MHPOPMAIUH, COCTaBIIONICH TalHy, IPelyCMOTpeHa I0pUANYECKast OTBET-
CTBEHHOCTb;

— uHdopManus M3BECTHA (IOCTYIHA) OrPaHUUEHHOMY KPYTY JIMI[, B CHJIYy UX HpO(eccCHOHalb-
HOW HJTH CITY)KEOHOM JAeSITebHOCTH;

— _uHbopMAaIHs, COCTABIIAONIAS TAiiHy, HE TOISKUT pasriiallieHuio (PaclpoCTPaAHSHHUIO);

—  pasmiaimeHue HHPOPMAIMK MOXKET MOBJICYb HACTYIUICHUE HEraTUBHBIX MOCIIE/ICTBHIA.

BrlaencHHBIC TPHU3HAKHY TTO3BOJIMIIA HAM C(OPMYITHPOBAThH ONPECTICHUE TOHATHS TafHbI.

TaiiHa — noxymeHTHpoBaHHas MH(popMalus, 3agUKCHpOBaHHAs Ha MaTepUAILHOM HOCHTENE C
PEKBH3UTaMH, NO3BOJISIOIIMMHY €€ WACHTU(HUINPOBATH, 3alliilaeMasi B yCTAHOBJICHHOM 3aKOHOM IIOpSi -
Ke, U3BECTHAS OIPaHUYEHHOMY KpYTy JHI (B CHly MX HpO(ecCHOHANBHOM Min Cily)KeOHOH AesTeIbHO-
CTH), pasrialieHne KOTOPOW MOXKET MOBJIEYb HACTYIUICHHE HETaTHBHBIX MOCIIEACTBHH.

Ha ocHOBaHMM IPOBEIEHHOT'O UCCIIEA0BaHMUS, MBI C(OOPMYIIMPOBAII OCHOBHBIE TIPEUIOKEHUSI.

1. [dns uaOpMAINK, COCTAaBISIOMEH TailiHy, JODKEH OBITH ONpeeNieH CHEeIHaIbHBI IMPaBOBOM
pexuM (IIpaBOBON PEXXUM TaWHBI).

2. Cratps 15 3akoHa momkHA OBITH M3JI0KEHA B CIEIYIONIEH pegakunu: «B 3aBUCHMOCTH OT KaTe-
TOPUU JOCTyNa HHOPMAILHS JISTTUTCS Ha:

- 00meA0CTYTHYI0 WHGOPMAIIMIO, BKIIOYAIONIYI0 WH(OPMAINIO, TOJJISKANTYI0 JOBEACHUIO 0
BceoOIero creieHns (0QUIMaTLHOMY OIMyOJINKOBAHHUIO);
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- uH(pOpMaLMI0, pacrpocTpaHeHne U (W) MpeJoCTaBIeHHe KOTOPOil orpaHn4eHo; - UH(opMa-
LU0, COCTaBISIOUIYIO TAWHY».

3. IloHsTHE TaifHBI NOJKHO OBITH 3aKpeIuieHo B cT.1 3akoHa.

4. TaiiHy cremyeT OnpenessITh Kak JOKYMEHTHPOBaHHYIO MH(POpMAIHIo, 3a()MKCUPOBaHHYIO HA MaTe-
pHAIBEHOM HOCHUTENE C PEKBU3UTAMHM, MO3BOJLIIOIINMY €€ HACHTH(UINPOBATh, 3alUINAEMYIO B YCTAHOBIICH-
HOM 3aKOHOM TIOPSIZIKE, N3BECTHYIO OTPaHMYEHHOMY KpPYTY JIMI B CHUTy MX NMPO(ECCHOHANBHON MITH CITyXKe0-
HOM JIeATENBHOCTH, pasriallicHHe KOTOPOH MOKET MOBJIEYb HACTYIUICHNE HETATHBHBIX TOCIICICTBHIA.

K BOITPOCY ONNPEJAEJIEHUSA IIOHATHUA TPABOBOI'O PEXKUMA HHOOPMALIUN
B 3AKOHOJATEJIBCTBE PECITYBJIMKHU BEJIAPYCb

T.B. Caghonosa, B.B. Kysneyosa, B.M. Answreeuy

OpnHoii 3 HOBeIIT HOBOTO 3akoHa Pecrybmmku bemapycs «O6 mrpopMaiimy, nHGOpMATH3aINN 1
samure nHGopMarum» oT 10 HosAOps 2008 roma Ne455-3 (manmee 3akoH) SBIAETCS BBEACHHE B IIPABOBOM
000pOT TEpMHHA CIIPABOBOI PEKUM HH(POPMALIII».

JlaHHBIA TEPMUH OTCYTCTBOBAJ B yTpaTHBIIEM cwiy 3akoHe Pecrybnmku bemapyes «O0 uH)pOp-
MaTH3anum» oT 6 ceHTa0ps 1995 roma Ne3850-3.

3akoH B ['maBe 3 3akperuiser Buapl HHPopmanun (cT.15), onpenenseT KaTeropiuu 00IeI0CTYITHO’
undopmanun (cr.16), nHPOpMaMK pacnpocTpaHeHUEe U (WIIK) NPETOCTaBICHUE KOTOPOH OrpaHWYeHO
(ct.17), uadopMaIMy 0 YaCTHOH KU3HU (PU3MUYECKOTO JIHIA ¥ IepCOHANbHBIC AaHHbIe (CT.18), 3akperis-
eT NOPSJOK JTOKYMEHTHpOBaHus nHpopmaruu (cT.19).

OnHako B 3aKOHE YETKO HE ONpPEeNsieTCsl, YTO IOHUMATh 0] IIPABOBBIM PEKUMOM HH(OPMAIHH.
OueBHIHO, YTO OTCYTCTBHUE OIpEJIEeNICHUs JaHHOTO MOHSATHS CO3JaeT Mpolen B 3akoHoAaTebcTBe Pec-
myonukn bemapycek 006 nHpopManyy, HHPOPMATH3AINH U 3alIHTe HH(OPMAIIHH.

CrnenyeT OTMETHTB, YTO PEKOMEH/IATEIbHBIN 3aKOHOIATENBHBIN aKT, IpUHATHIN [locTaHOBIEHHEM
MEXIapIaMeHTCKOH AccamOiien rocynapcT-ydacTHHKOB ConpyskectBa He3aBHCHMBIX TOCYZapcTB,
Cankr-IlerepOypr, 23 Mas 1993 roga «O mpuUHIUIAX PETyIUPOBaHUS WHPOPMAITMOHHBIX OTHOIICHHUH B
rocyAapcTBax-ydacTHHUKax MeXmapiaMeHTCKoH /AAccaMmbiier» MOHUMAET MO IPaBOBBIM PEKHMOM HH-
(hopmari HOPMATHBHO YCTAHOBJICHHBIC NPAaBHIA, ONPEICISIONINE CTEIEeHb OTKPBITOCTH, MOPSIOK J10-
KyMEHTHPOBAHUS, IOCTYIA, XpPaHECHUs, pacIpPOCTPAHEHUSI U 3alMTHl HHPOPMAIMHU, a TaKXKe HCKIOYH-
TeJIbHBIC TIPaBa Ha HH(OPMAITHIO.

[Tonmaraem, 4TO aHAJOTMYHOE OIPEJCNIEHHE MOHATHS NPaBOBOTO peXHMa HH(DOPMAINH TOJHKHO
COJIEPXKAThCS B YKa3aHHOM 3aKOHeE.

CornacHo ct.15 3akoHa B 3aBUCHIMOCTH OT KaTeTOpUU JOCTyNa HHPOpMAIUs JAeTUTCS Ha OOIIe0-
CTYIHYI0 HHGOPMAIHIO U WHGOPMAIIHIO, PACIPOCTPAHEHUE U (WIM) TPEIOCTABICHUE KOTOPO OrpaHu-
YEHO.

B cT.16 3akoHa nosicHACTCsI, YTO K 00LIeI0CTyHONW HH(OpPMAIMK OTHOCUTCS MH(POPMANUsl, JOCTYII
K KOTOpOH, pacrpocTpaHeHne W (WM) NPelOCTaBICHHE KOTOPOM He orpaHudeHbl. Tak, He MOTyT OBITH
OTpaHUYEHBI JIOCTYN K MH(OpPMAIMK, paclpocTpaHeHue U (Min) IpeJocTaBieHne HH(GOPMALUK O TpaBax,
CBO0OO/IaX 1 3aKOHHBIX MHTEpecax (M3NUECKUX JIMII, IPaBaxX M 3aKOHHBIX MHTEpECcaX IOPUANYECKHX JIUI U O
TOPSIZIKE peaji3alldy IIpaB, CBOOO M 3aKOHHBIX MHTEPECOB; O JIESITEIFHOCTH TOCYIapCTBEHHBIX OPTaHOB,
OOIIECTBEHHBIX 00BEAMHEHUI; O TIPABOBOM CTAaTyCE TOCYAAPCTBEHHBIX OPraHOB, 32 MCKIIIOUYEHHEM HH(OP-
MaIlid, TOCTYH K KOTOPOH OTpaHUYeH 3aKOHOJaTebHbIME akTamu PecriyOnnku benapycs u ap.

OpHako OTMETHM, YTO MH(pOpMANIUsi O MpaBax, CBOOOAAX M 3aKOHHBIX MHTepecax (HU3NYECKHX
JIMIL, TIPaBaxX M 3aKOHHBIX MHTEpecax IOPUINYECKUX JIUII U O TIOPSJIKE pean3alyy IpaB, CBOOO U 3aKOH-
HBIX HHTEPECOB B.OCHOBHOM COJIEPKUTCSA B HOPMAaTHUBHBIX ITPABOBBIX aKTaX.

CornacHo cr.62 3akona Pecriybimkn benapych «O HOpMAaTHBHBIX NPaBOBBIX akTax» oT 10 sHBaps
2000 roza (8 penaxkunu 3akoHa Pecnybnuku benapyce ot 02.07.2009 roga Ne31-3) HopMaTHBHBIE paBo-
Bble aKkThl PecnyOnuku Benapych noasexxar ouuaibHOMY OITyOIMKOBAHHMIO.

IMox opuumansHeIM ONMyOIMKOBaHMEM HOPMATHBHBIX IPABOBBIX aKTOB IIOHMMAETCS IOBEJCHUE UX
JIO BCEOOIIETo CBEACHHS IyTEM BOCIIPOM3BEACHHS TEKCTa HOPMATHBHBIX NTPABOBBIX AKTOB B IIEPHOIUYE-
CKOM IIeyaTHOM M3JaHuM HammonanbHoOro peectpa mpaBoBbIX akToB PecryOmmkn benapycs, ero siex-
TPOHHOM BEpCHH U MHBIX OQUIIMATBHBIX 3JaHNUAX, onpenensieMbix [Ipesnnenrom Pecry6mukn benapycs.
To ectp, 11t HHGOPMALINH, COAEpPKAIIEHCS B HOPMAaTUBHBIX IPABOBBIX aKTaX, YCTAHABIMBACTCS PEKUM
JIOBEJICHUS €€ JI0 BCEOOIIET0 CBEICHHSI.

[Tomaraem, COOTBETCTBYIOIINE YTOUYHEHNS JOJDKHBI OBITH BHECEHBI B 3akoH Pecny6mmku benapycs
«O06 mHpopMmauu, nHPOpMaTU3aUK | 3ammTe uHPopMmanuu». To ecth, cr. 15 3akoHa momkHA OBITH
M3J0KEHA B CIeNyIomel pefakuni: «B 3aBUCHMOCTH OT KaTeropuu JOCTyIa HH(pOpMAIHs JeTUTCS Ha:
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