MOTYT OBITh KaK OCO3HAaHHbIEe, TAK U HE OCO3HAHHBIE.

3akJiroyeHue. JIMYHOCTb U CATyallus CO34AIT eJUHULY B3aUMO/leCTBUS
Y B3aUMHOT0 00YyCJIOBJUBAaHUA. [JTaBHBIMU NOHATUSMHU CO CTOPOHBI JIMYHOCTH
BBICTyINaeT NOTPEeOHOCTD, CO CTOPOHBI CUTYaLlUU — AaBJIEHUeE.

[. Mioppeli cyuTaj, YTO NOTPEOGHOCTb — 3TO KOHCTPYKT, OJIMIETBOPSIO-
UK CUJIy, KOTOpasg obecrneyrBaeT BOCIPHUATHUE, allleplenluio, UHTEJJIEKT,
BOJIIO U JeCTBHE TaKUM 00pa3oM, YTOObl U3MEHUTh CYyLIeCTBYIOILLYIO HEY/0-
BJIETBOPUTEJIbHYIO cUTyauuio. OH pa3jennys NOTPeOHOCTU Ha ~MepBUYHbIE
(BUCLepOreHHbIE), BTOPUUYHbIe (IICUXOTEHHBIE): NO3UTHUBHbIE (MOWCK), Hera-
THBHbIE (M36eraHue, arpecCUBHOCTh).

[Ipodeccop KanudopHuuiickoro yauepcuteta T. [lIu6yTaHU cUUTAET, UYTO
yesJloBe4YeCKOe MOBeJleHUe — 3TO P, MPUCNIOCOOJEHUN K U3MEHAIOLEMYCS MOo-
HUMaHHUI0 CUTYaLUH.

A. Macsoy ¢ MO3UIUMA TYMaHUCTUYECKOM ICUXOJIOTUNA YTBEPXKAAET, YTO
NOBeJileHre 4YeJ/IOBEKA 3aBUCUT OT CTeleHU YJOBJIETBOPEHUs IMOTpebHOCTEM.
HeynoBneTBopeHre MeTanoTpeOHOCTEW NPUBOAUT K MATONCUXOJOTUYECKUM
paccTpoicTBaM: amaTus, OTYYKJAEeHUe, LUHU3M, Aenpeccus. JlaHHasg Touyka
3peHUs1 BeCcbMa aKTya/lbHa MpPU UCCIeJ0BaHUU NpPorpaMM 6e30MacHOro mnose-
JleHUsl cpeJid MOAPOCTKOB. /lJisl MOAPOCTKOB ‘OCO6GEHHO XapaKTepPHO CTpeMJie-
HUE K aKTya/Iu3alluyi, OPUEHTUPOBAHHOE ABWXKEHUE K MpPUBJEKATENbHBIM Lie-
JISIM, HO TOJIbKO NPU YCJIOBUMU OJ00pPEHHUS 3THUX JEeUCTBUM CO CTOPOHBI HENO-
Cpe/ICTBEHHOTO COLMAJIbHOT'O OKPY>KEeHHUS].

CnycoK UUTHPOBAaHHBIX UCTOYHHKOB

1. Bextepes, B.M. Co3Hanue u ero rpaHunel / B.M. Bextepes. - Kazanp, 1888. - C. 26.

2. Enukees, M.M. lOpunyeckas nCUX0J/IOTHSI C OCHOBaMU 0OIIeN U COLMATBHOM MCUXO-
jgoruu / M.M. Enukees. - M.: Hopma-M, 2006. - C. 29

Y]IK 347.93
CYIEBHAS MEJUALIMS 10 TPAYX/IAHCKUM JIEJIAM

T.C. TapaHoBa, 3aBeaywuUi Kapeapol rpak/[aHCKO-NPABOBbIX JUCLUIJIUH
Besiopycckoro rocyZapCTBEHHOrO 3KOHOMHYECKOTO YHHUBEPCHUTETA, JOKTOP
IOpUINYECKUX HAYK, JOLEeHT

AHHomayus. B cmamve daémcs aHaau3 deticmayowje2o 2paxc0aHckozo 3a-
KoHodamesbcmea 8 cgepe anbmepHAmMu8HblX cnocob6os docydebH020 ypezayau-
posaHusi cnopos, OpPMyAUPYHOMCS NPEOAOHCEHUS, NO COBEPUEHCMBOBAHUK)
HOpM 3aKoHOdame/1bcmaa.

BBeseHue. B cusly HOBHM3HBI poLelypbl MeUaLUK, C OJHOW CTOPOHBI, U
HErOTOBHOCTH B OOJIBIIMHCTBE CJy4dae Yy CTOPOH KOHQJIMKTA K oOpalleHHuI0 K
JIAaHHOM Mpoueaype [Jis YperyJMpoBaHUs BO3HUKILETO CIOpa MO MPUYMHE He-
JIOCTaTKa OCBEJOMJIEHHOCTUM ONbITA, C JIPyrOd CTOPOHBI, MPOYHO 3aHSBINAS
CBOE MECTO B 3apy0eKHOM U MeX/yHapOAHOMN NPaKTUKe aJIbTePHATUBHOIO ype-
TyJIMPOBaHMs CIIOPOB, MeIMALIMSI B HACTOsIIlee BpeMs ellle He CTaja ClocoboM,
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COOTBETCTBYIOUIMM MOTPEOHOCTAM COBpeMeHHOW NmpakTUKU. Kak mpejctaBJis-
eTCsl, CTUMYJIOM /IJIs1 ee Pa3BUTHSA MoOrJia Obl CTaTb MeJMalivs, MPOBOAMMAas B
KayecTBe 00653aTe/IbHOM A0Cy1e6HOM NpoLeAyphl 10 HA3HAYEHUIO CY/ia.
OcHoBHas 4yacTb. Jlono/iHeHWe 3aKOHOAATe/IbCTBA Ha MpeAMeT BBEJEHUS
npoueAypbl Meualliy 110 Ha3HAaYE€HUIO Cy/ia MO esiaM, BO3OYK/IEHHbIM B Cy/l€
B NOpAAKe Ipak[[aHCKOTO CyZ0NPOU3BO/ICTBA MpEJCTAaBJSETCS IOPUIUIECKH
BO3MO>XHbIM U He MPOTHBOPEYUT HOPMATHUBHBIM MPABOBBLIM aKTaM, CoJeprKa-
MM ToJIoKeHUs 0 Meguanuu. CoryiacHo cT. 2 3akoHa Pecny6svku benapych
«0 Mmeauanuu» [1] Meauanysa MoxeT 6bITh MPOBEJIEHA KaK /10 00pallleHus CTO-
POH B Cy/, B IOPSiiKe TPaXKJAaHCKOTO U/ X035IUCTBEHHOTO CY0IIPOU3BO/ICTBA,
TaK W MocJie BO30y»K/leHUsI MPOXU3BOICTBA 1O Jiesy B cyae. 0COGeHHOCTU Mpo-
BeJleHHs MeJIMaluHU Nocje Bo30y»K/leH1s1 IPOU3BOACTBA IO eJy B CyJe olpe-
JIeJISTIOTCS  TPOIlecCyasibHbIM 3aKOHO/JATeJNbCTBOM. ['paxJaHCKOE Mpoleccy-
aJIbHOE 3aKOHO/1aTeJbCTBO NMPeAOCTaBJIsIET PAaBO CTOPOHAM, TPETbUM JIHIIA,
He 3asBJISIIOLUM CAaMOCTOSITE/JbHbIX TPpeOGOBaHUW ‘HAa MpeAMET CIopa, OKOH-
YUTb JIeJI0O MUPOBBIM COTJIallleHWEeM, B TOM UYMCJIE, yTeM NpOBeJIeHHs1 Meara-
I[MM, KOTOPYO0 CTOPOHBI BIIpaBe MPOBOAUTH Ha JIIO6OH CTaAuu cysebHOro pas-
6vpaTesbCTBa B CPOK, yCTAaHOBJIEHHBbIN cyaoM (CcT. 61, 68, 160, 285, 262, 285-1
['paxkaHCcKOTO MpolieccyasbHOro Kojekca Pecny6arku benapyco[2]).
Heo6x041MMO OTMETHTDb, YTO HHOU MOAX0/, MPUMEHsIeT 3aKOHO/laTeJb OT-
HOCUTEJIbHO MeJuallud B 3KOHOMUYECKOM cyle. B cooTBeTcTBUM cO cT. 40-
1X0351CcTBEHHOT'0 MpolieccyalbHOT0 Kojekca Pecnybsvku besnapych [3] mo
NUCbMEHHOMY COTJIalIEHUIO0 CTOPOH XO3SUCTBEHHbIM (3KOHOMUYECKUI) crop,
BO3HHUKAIOUIMN U3 IPaKJAaHCKUX MPABOOTHOIIEHHUH U MO/JBEJOMCTBEHHBIN CY-
Jly, pacCMaTpUBAKOIIeMy 9KOHOMUYECKHE JieJia, 10 Hayasla pacCMOTpeHUs AeJia
10 CYLIECTBY MOXeT ObIThb NepejilaH [Jisl yperyJupoBaHUs CTOPOHAMHU C y4ya-
ctueM MeauaTtopa (MeauaTopoB). TakuMm 06pa3oM, B OTJIHWYME OT MpPaBUJI
TPaXK/AaHCKOTO TMPOLLEeCCYaJbHOTO 3aKOHOJATeJbCTBA, MPeAOCTaBJANLIETO
CTOpPOHAM NpPaBO Ha NPOBeAEHUE MeJMallMU Ha JII060U cTaJuu cyJie6bHOro pas-
O6HpaTesbCTBA, B X03MCTBEHHOM Mpoliecce MpaBo CTOPOH Ha NpoBeJieHHe Me-
JINAIIMU MOXET OBITh PeaM30BaHO [0 OKOHYAHUS CTaJIMM NOJITOTOBKH JieJa K
cyaebHOMY pa3bMpaTeibCTBY U 3aBepIlaeTCsl C Ha4YaJOM PAacCMOTPEHUS CYIOM
JleJia 1o CylecTBy. B ciyyae nepejiauu crnopa /ijisl yperyJMpoBaHUs CTOPOHA-
MU C y4yacTHeM Mmeauatopa (MeauatopoB) corsacHo cT. 40-1 XIIK cyn, pac-
CMaTpUBaOUN 3KOHOMUYECKHE JIeJ1a, BBIHOCUT onpe/iesieHre 06 OCTaBJeHUU
MCKOBOTIO 3asiBJieHUs (3asiBJIeHUs, xKano0bl) 6e3 paccMotpenus. [lo cytu, 06-
pallleHHe CTOPOH K MeJualluu NMPensiTCTBYeT AaJibHeHlleMy pPacCMOTPEHHIO
JieJla B 9KOHOMHYECKOM CyJie U BbIBOJMUT CIIOP 32 PAMKH X03SMCTBEHHOTO CY-
JIOPOM3BO/ICTBA. B 3TOM acmekTe BO3HUKAKT NPOTHUBOpPEYHS He TOJIbKO
IPaXKAAHCKOTO MPOLIECCYyaJbHOTO U X03SIMCTBEHHOI'O MpPOIeCCyalbHOT0 3aKO0-
HOJIaTeJIbCTBA, HO U MocJseiHero ¢ 3akoHoM Pecny6suku benapych «O Menua-
UU», KOTOPbIMA NpeAycMaTPUBAeT NMpPaBO CTOPOH HAa MpPOBeJeHUEe MeAralUuu
nocJie BO36y»K/leHUs MPOU3BO/ICTBA MO JieJy B cyje. B cBSI3W ¢ yeM B yCJI0BUSAX
pedbopMHpOBaHUs MPOLECCYAJbHOTO 3aKOHOJATe/IbCTBA NMPECTABISETCS He-
06XOJUMbIM YperyJupoBaTh UMeIOIMecs MPOTUBOPEYUsl B MPOIecCyaJlbHbIX
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HOpMax U UX COOTBETCTBHE HOPMaM MaTepHabHOTO MpaBa.

CnefyeT TakKe OTMETHTb, UTO INpPOBeJleHHE MpOLeAypbl MeAualus IO
Ha3HAUYEHHIO Cy/ia He MPOTHUBOPEUYUT MEXIyHapOoAHbIM cTaHJapTaM. O Ha3Haye-
HUM Meaualuu cyfoM ykasbiBaeTcs B [upektruBe N 2008/52/EC EBponelickoro
napsiameHTa U CoBeta EBponerickoro Corsa «0 HEKOTOPBIX aclleKTax NocpeHU-
yecTBa (MeAualUM) B TPaXKAAHCKHX U KOMMeEpYECKHUX Jesiax», IPUHATON B T.
Ctpacoypre 21 mas 2008 r. (1. 13 npeamby.ibl, cT. 2, 3, 5 naHHo# [JlupeKTuBsl) [4].

[IpoueccyasbHOE 3aKOHOATENbCTBO MHOTHX CTPaH HaZelseT cyAeH npa-
BOM MPOSIBJASATh UHUIUATHUBY U JlaBaThb PEKOMEHALIMI0 CTOPOHAM 06paTUThCA
K Mejguatopy. Takue pekoMeHJaluu AawTca cyabsaMu Hupepaangos, boira-
puu, CnoBeHuu, Pymbinuy, Ilonbiiy, Aurauu [5]. AHrMiickue CyAbl paccMaT-
puBatoT gulib 20% pes. B ocraBlnxcsa ciaydasx cyZ peKOMeHAyeT HpPOBECTU
IeperoBOpbl C MCIOJb30BAaHUEM MOCPEHUKOB. B pe3y/ibTaTe ucTel yoex/a-
eTCsl, YTO OH He MpaB U 3abupaeT UCKOBOE 3asiBJIEHUE, UJIM HA0O0POT [6].

B CIIA npu 106pOoBOJIbHOM MeJUallMU Cy[ibH ¥ AO/HKHOCTHBIE JIUIA Cy/a
npezJiaraloT CTOPOHAM 0OPaTUTbCA K MeJUallMM, HO He NMPUHYXAAKT HUX Ha
OCHOBaHHWM MpPHUKa3a CyJia yuacTBOBATb B 3TOM npoteaype. Eciu Mmenuanusa sB-
JisieTcsl 0053aTeJIbHOM, CyJ, MpHUKa3blBaeT CTOPOHAM W MPEJCTABAAKLUM HUX
MHTEpPECHI a/IBOKaTaM 06paTUThCA K MpoleAype Meuainu. B To e BpeMs He-
KOTOpble aKThl COJEp>KaT IMOJIOKEHUs, KOTOpPbIe MO3BOJIIOT CTOPOHAM He
NpUHUMATh y4yacTus B MeJuanyu. Hanpumep, psj peKoMeHAAUUW OTHOCH-
TeJIbHO MeJualiy B CEMEMHOM INpaBe COJep:KaT CelyasibHble MOJOXKEHUS O
TOM, 4YTO JleJla CONps>KeHHbIe C GbITOBbIM HACUJIHWEM He JO0JHKHBI paccMaTpH-
BaThCA B Mpoueaype MeAavdauuu. Eciim 3To npeaycMaTpuBaeTcs MOJA0KEHUSAMUA
3aKOHO/IaTeJbCTBA, CTOPOHbI MOTYT MPOCTO MHPOPMUPOBATH CY/l, YTO OHU HE
»KeJalT y4yacTBOBaTh B MeAualnuu. OJHaKO B HEKOTOPBIX CJAy4asix, HECMOTpPS
Ha NO/JaHHbIe BO3PaXKeHUsl, BbIOOP MeXy TeM, IPOBOJUTDH UJIH He MPOBOAUTh
MeJHWalMI0, 0OcTaeTcsd 3a cyaoM [7, c. 89-90,100-103].

Bomnpoc o TeyeHUH CpoKa UCKOBOM JAaBHOCTU B CBSI3W C HA3HAYE€HHUEM Me-
JIMALlMU CYI0M, 110 BCEX BEPOSITHOCTH, He OyJIeT UMETh CyLIeCTBEHHOTO 3Haue-
HUSI, TOCKOJIbKY JIeJI0 YK€ HaXOJUTCS Ha paCCMOTPEHUH U B COOTBETCTBUU CO
cT. 204 I'paxkpaHckoro Kojekca Pecny6sinku besapych [9], TeueHue cpoka uc-
KOBOM JJaBHOCTH ObIJIO IPEPBAHO B CBS3M C NpeAbsBJAeHUEM UCKA B cy. [Tocie
nepepbiBa TeYEHME CPOKA UCKOBOM JABHOCTH HAYMHAETCS 3aHOBO.

[IpotieccyanbHoe opopMyieHrMe Ha3HAYEHUS CYJIOM MeJualliu MOTJIO Obl
HalTHU B CyleOHOM JJOKyMeHTe — ONpeJie/IeHUU Cy/la O Ha3HauyeHus CyJ0M Me-
JAWAIMY, YCTaHABJMBAIOIUM CPOK MPOBeJEeHUsI MeAuallui U NMPUOCTAHABJIU-
BaIOMIUM NPOM3BO/ICTBO M0 JleJly B CBSI3U C HA3HAaYeHUEM MeAual|iu CY/10M.

3ak/ouyeHue. B 3ak/Il04eHUU MOXKHO yKa3aTbh, UTO B 6eJIOPYCCKOM Tpak-
JlAaHCKOM Ipoliecce MeJralus B KauecTBe 00s13aTe/IbHOU JOCYAe0HOU IpoLeay-
pbl MOTJ1a 6b1 HA3HAYAThCSA CYI0M UCXO/s U3 HAJIUYHMs COBOKYITHOCTH YCJAOBUM:

1. yperyiupoBaHue crnopa MOCPeJCTBOM MeAualid He NMPOTUBOPEYUT
Tpe6GOBaHUSAM 3aKOHOJATeJIbCTBA O KaTEeroOpuU CIOPOB, KOTOPble MOTYT pac-
CMaTpPUBAThLCS B IpoOLie/lype MeUallvy;

2. CJIOKUBIIMECS MEXAY CTOPOHAMH OTHOIIEHHUS UMEKT (UMeJsu) AJU-
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TeJbHbIM XapakTep (JaHHOe OOCTOSTENbCTBO He HCK/IYAET CUTyallMd BOC-
CTAHOBJIEHUs] HOPMaJIbHbIX OTHOIIEHUN CTOPOH IOCJe YperyJupoBaHusl BO3-
HUKIIEro MeXJy HUMH KOHQJIUKTA);

3. CTOPOHBI HE UCHBITHIBAIOT BPaX/JeOHbIX OTHOIIEHUH APYT K APYTY U
3aMHTEPECOBaHbI B y4aCTUH B pa3pellleHW U BO3HUKIIEr0 KOH(PJIUKTA;

4. rpakJlaHCKoOe MpolieccyalbHOe 3aKOHOJATENbCTBO MpeAyCMaTPHUBaAET
BO3MOXXHOCTb MPUOCTAHOBJIEHUSI IPOU3BO/CTBA MO JieJly B CBSI3U C MpOBe/Jie-
HHUEM MeJiMalliM He TOJIbKO B CBSI3U C 3aKJ/JIIOUEHUEM CTOPOHAMMU COTJIAlleHHs O
NpUMEHEHUU Me/IUallMM, HO U B CJly4yae Ha3HAaYeHHUsl MeJJUalliU CY/IOM.
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HAIIMOHAJIbHAA UJEA U IIPABOBOE PEI'YJIMPOBAHMUE:
COAEPKATEJ/IBHBIE ACIIEKTbBI B3AUMOJAENCTBHUA

C.A. TpaxumMéHok, npodeccop HHCTUTYT HALUOHAJbHOU 6€30MaCHOCTH,
JIOKTOp I0pUIMYeCKUX HaYK, mpodeccop

AuHomayus. B cmambe paccmampuearomcsi codepicameibHble acnekmol
g3aumodelicmausi HAUUOHA/AbHOU udeu u eé npagosoe pe2yAupo8aHUe.

BBenenue. B 1988 roay B kypHasie «KoMMyHHCT» Obljla OMy6/JMKOBaHA
ctaTbsl B.PybaHoBa «/leMokpaTus U 6€30MaCHOCTb CTPaHbI», B KOTOPOU U3Jia-
rajacb MHas, 4YeM NpexJe, KOHIeNus obecrneyeHuss 6€30MaCHOCTU JAHHOTO
reonoJIMTUYECKOTO MPOCTPAaHCTBAa. B Hel mojBeprajsach KpUTHKe CHCTEMa
obecnevyenus 6e3onacHoctu CCCP, v npeaJiaranuch HOBble TEOPETHYECKUE OC-
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