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[IpaBO — 3TO BaKHBIA HOPUAUYECKUM, COLMATBHBIA U MOJUTAYECKUNA WHCTUTYT.
HmenHo npaBo, HapsAy ¢ APYTMMHU COLIMAIIBHBIMA HOPMAMM, UIPAET POJIb COLUATBHOIO
KOHTpOJIepa B OOIIECTBEHHOM perynupoBaHuu. I1oaTomy npaBo He MOKET OBITH MTOJHO
U BCECTOPOHHE HCCIIEZIOBAHO BHE CBSI3U C OOIECTBOM KaK COL[MAJILHOW CHCTEMOH, BHE
CYILIECTBYIOIIMX B OOIIECTBE COLIMANIBHBIX CBA3EH.

Cpenu Bcex CyLIECTBYIOUIMX B HayKe KOHLENUUN NOHUMaHMs NpaBa HanOosblee
3HaUEHUE B BOIPOCE BBISIBICHUS CBSI3U IpaBa C OOLIECTBEHHBIMU OTHOLLIEHUSIMU HUMEET
COLIMOJIOrMYecKas KoHuenuus npasa. Conuonornyeckas KOHIENIUs U3y4aeT IIpaBo Kak
pe3yabTaT BO3JIEHCTBHSA COMMAIBHBIX (DaKTOPOB Ha CHCTEMY HOPM ITIpaBa U OOpaTHOE
BO3/ICHUCTBUE 3TOH CHCTEMBI Ha yIOBJIETBOPEHHE COLIMAIBHBIX TOTpeOHOCTEN moael. B
OCHOBE IIOHMMaHUs IIpaBa B 3TOM KOHLENLUY JIEKHUT COLMAJIbHAsA MIPUPOIa IIpaBa, ero
BO3/ICHCTBUE HA OOILECTBEHHBIH MOPSAAOK.

[lenpro HacTOsIIEH PaOOTHI SBISETCS BBISIBICHUE OOIIMX COBPEMEHHBIX TCHJICH-
LIMI B COLIMOJIOTMYECKON KOHILENIMU NpaBonoHumanus. B 70-x romax pasButHe OpHu-
JUYECKON HAayKH MOJYYUJIO HOBBIM TOJYOK B CBA3M € U31aHueM B 1967 rony IloctanoB-
aenus LK KIICC o HeoOXoauMOCTH pa3BUTHsI OOIIECTBEHHBIX HAYK M MOBBIIICHUS UX
posiu B oOuiecTBe. DTOT NEPUOA B PA3BUTUN MIPABOINIOHUMAHUS B IOPUINYECKON HayKe
coxpansieTcsd U B HacTosuiee Bpems. COLUOIIOrNYeCKUE OCHOBBI IOHUMAaHMs IIpaBa Bbl-
CKa3bIBaJIMCh TaKUMH yu€HbIMU, Kak J[.A. Kepumos, FO.U. I'peBros, P.A. Pomarios.

Marepuan u meroabl. OOBEKTOM HCCIEI0BaHMS SIBISETCS COLMOJIOTMYECKHIM
MOJIXO0Jl K MOHMMAHUIO HpaBa, €ro poJyib B >KM3HU oOuiecTBa. B Xxozxe uccinenoBaHus
NPUMEHSUINCH OOLIeHayYHbI€ METO/Ibl: JIOTHUECKUH, ucropudecknii. Cpean yacTHOHa-
YUHBIX METOJIOB aBTOPOM OBbWI HCIOJB30BAH CPABHUTEIbHBIM METOJ, MO3BOJIMBILUI
IIPOBECTH IOPUANYECKUN aHAIN3 COLIMOJIOTMUYECKOTO TOHUMAHNUS 1IpaBa Pa3HbIX YUEHBIX
U BBISIBUTH 001llee M pa3IMuHOe B UX Moaxojax. Vcnonp30BaHre JaHHBIX METOJOB M03-
BOJIMJIO BBISIBATH TE€HACHLIMH B 3BOJIIOIMM COLMOJIOTMYECKON TEOPUU IpaBa U OINpere-
JIUTHh TEPCIEKTUBBI ee pa3BuUTHs B Oyayuiem. McTouHnkoByto 6a3y ucciaenoBaHus co-
CTaBJISIFOT TPY/IbI HPAaBOBEIOB COBETCKOTO U IMTOCTCOBETCKOTO IIEPUO/IOB.

Pesyabrarsl u ux odcyxaeHue. COUMOIOTMUYECKAE OCHOBBI NMTOHMMAaHUS IMpaBa
BBICKa3bIBAIUCH TaKUMU yuéHbIMH, Kak [[.A. Kepumos, F0.W. I'peBnios, P.A. Pomaios.
Kaxxapiit U3 ykazaHHBIX YUEHBIX SBIISETCS OCHOBOIIOJIO)KHUKOM COOCTBEHHOI'O MIOHUMa-
HUS 1paBa B paMKaX COLMOJIOTMYECKOW KOHLIENUMH. [ HUX XapaKTepeH yInop Ha
HETOCPEICTBEHHOE OCBEIlIEHUE MTpaBa KaK I[EJIOCTHOIO COIMAIBbHO-TIPAaBOBOTO SBJICHUS.
J. A. KepuMoB BKJIIOYAaeT B MOHATHE MPaBa, IOMUMO HOPM, NPaBOBBIE MPUHLUIBI U
npaBoBble JieicTBUS. [IpaBo MoHUMAaETCsl yUEHBIM KaK UCTOPUUYECKU CIIOKHBIIASACS BO-
JeBas cUCTeMa MPUHIMIIOB, HOPM M JEUCTBUM, 00YCIOBIEHHBIX OOIIECTBEHHBIMH OT-
HOILIEHUSIMU U PETYJIUPYIOIIAs 3TU OTHOLIEHUS B LIETSAX YCTAHOBIIEHUS OOIIECTBEHHOTO
IPaBOMOPSJIKA, 00ECTIEYMBAEMOT0 PA3IMUYHBIMU CPEACTBAMH, B TOM YHCJIE U rocynap-
CTBEHHBIM NIpUHYXJeHueM. [IpaBo TecHO CBsi3aHO ¢ OOIIECTBEHHBIMH OTHOLICHHUSIMH,
BBIHY)KJICHHO TpEOYIOIIMMHU MPAaBOBOIO PETYIUPOBAHUA WM 3aKOHOJATEIHHOI'O
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odopmienus. IIpaBo, ¢ TOUKH 3peHUs] yUEHOTO, OTPAXKEHO HE TOJIBKO B 3aKOHOJATENb-
CTBEe, HO U B OOIIECTBEHHOH mNpakTuke. OOIIECTBEHHBIE OTHOIICHUS OTPAKAIOTCS B
IIpaBe, a NPaBo - B 3aKOHOJATeNbCTBe. Ha paBo OKa3pIBalOT BIMSHUE YKOHOMHYECKHE
OTHOLIEHHUSI, a TaK)Ke MOJIMTUKA, MOpallb U KyibTypa. IIpaBo nmoHuMaercs npaBoOBEIOM
KaK COIMaJbHBIN (DEHOMEH, CYIICCTBYIOIIMH B OOIIECTBE M HAXOJSAIIUICSA B TECHOM
B3aUMOCS3M ¢ HUM. JKH3HB IpaBa - B JEHCTBUM U IOBEACHUM JIIOJECH, B YKPEIUICHUU
IIPABOIIOPAJIKA U 3aKOHHOCTH, TO €CThb, B BOIUIOLICHUH €70 B KOHKPETHBIX OTHOLLICHMSIX,
J.A. KepumoB B cBO€ll T€OpuH MOAUYEPKUBAI aBTOHOMHIO IpaBa U OTCYTCTBHUE €rO
HEINOCPEACTBEHHON 3aBUCUMOCTH OT roCyJapcTBa. B TakoM NOHMMAaHMH, HPaBO._CBO-
00JJHO OT ATATUCTCKO-HOPMAaTUBUCTCKUX Hauail. [Ipu 3TOM, HEBO3MOXKHO YETKO OTIPa-
HUYUTH [IPABO OT IPYI'MX COLUAIBHBIX PEryJISITOPOB.

P.A. PomamoB mnpejiaraet paccMaTpuBarh IIpaBO B KaueCTBE PETYJISITUBHO-
OXPAHUTEIBHON CHCTEMBI, CKJIAJIbIBAIOIIEHCS M3 O0IIe3HaYMMbIX HOPM (IIpaBuII), MPHU-
HUMAaeMBIX B IIESX 0OeCreueHHs COIMaIbHON CTaOMIbHOCTH, 0e30MaCHOCTH U Pa3BU-
TUSL U OKAa3bIBAIOIIMX pe3yJIbTATUBHOE BO3/EHCTBHE Ha OOIIECTBEHHBIE OTHOIICHUS.
[TpaBo — 3TO cucTema crpaBeUIUBbIX, TYMAHHbIX, Pa3yMHBIX HOPM U HPUHIUIIOB, KOTO-
pble onTtuMalibHO 3(deKkTuBHO peanusyrorcs. [IpaBo — JeHCTIBYIOIIME HOPMBI, pa3yM-
Hble U 3((PeKTUBHBIC, OHM COOTBETCTBYIOT MHTepecaM 00mecTBa. [1oqo0HbIH moxxox
POJHUT peAIMCTUYECKUM NMO3UTHUBU3M PomamoBa P.A. ¢ ¢OIMOIOrNYECKUM IPaBOIIO-
HUMaHueM. B cBoro ouepenb BOCHpUITHE NCHCTBYIOLIETO IIPpaBa, ¢ TOYKU 3pEHUs y4é-
HOTO, MPEANOJIAaraeT BbIACICHHUE ABYX MoJlesiel: aOCTPaKTHOrO U pealbHOro MPaBa.

AOCTpakTHOE IpaBO BKJIIOYAET B KAa4E€CTBE CHUCTEMHBIX 3JIEMEHTOB IyOJUYHOE
HO3UTHUBHOE (TIpaBUJia JOHKHOTO MOBEJACHUS), MyOJMYHOE HEeraTUBHOE (IIpaBUja HEslo-
IIyCTUMOTO IIOBEJIEHUS) U YaCTHOE IIpaBo (IpaBHJia BOZMOXKHOIO MTOBeIeHU). PeaibHoe
[PaBO B CBOIO OYepellb MPEJCTABISAET COOOHN HpaBo B (GOPMATIBHO-IOPUIUYECKOM (KaK
cucreMa (opMaTbHBIX UCTOYHUKOB TpaBa) U (PyHKIMOHATBHOM (KaK CHCTEMa BBITION-
HSEMBIX NPaBoM (DYHKIMI) cMbiciaX. OYHKHMOHUPYIOUIMM MPAaBO MOXKET OBITh MpHU-
3HAHO TOJIBKO B TOM CJIy4ae, €CIH €ro BO3/IeHCTBUE Ha OOIECTBEHHBIE OTHOIIEHUS 10-
BJIEYET 3a COOOM HACTyIUIEHHEe KOHKPETHBIX pe3yabTaToB. UTOOBI MpaBoO OKa3bIBAJIO pe-
3yJIbTAaTHBHOE BO3/ICHCTBHE Ha OOMIECTBEHHBIE OTHOIICHHS, HEOOXOIUMO 3aleHCTBO-
BaTbh CUCTEMY CTHUMYJIOB: CTPAaX ¥ BBITO/ly, CBSI3aHHYIO C IPABOMEPHBIM IIOBEICHUEM.

Peanuctuueckuit mo3utuBu3m P.A. PomamioBa kak moaxoja K TOHUMAaHUIO MpaBa
BKJIIOYAET B ce0sl IOpUANYECKUM MO3UTHUBU3M U COLIMOJIOTUYECKYIO0 KOHIIETIUIO MpaBa,
TO €CTh, COL[MOJIOTHYECKAs KOHILIETIINS MPeICTaéT B ’TOM IOJIX0JI€ B HECKOJIBKO H3Me-
HEHHOM BHJIE.

IO.N. I'peB110B paccMaTpuBaeT MpaBO KaK COLMAIBHBIM MHCTUTYT U KaKk UHCTPY-
MEHT (HOPMaIbHOTO COLUATBHOrO KOHTPOJIs. [IpaBo conepKUT Bce 37€MEHTHI COLMAlb-
HOT'O MHCTUTYTA: CUCTEMY IOCTYIKOB, ACHCTBUI Ha ypOBHE O(PHUIMAIBHBIX MO3ULUN U
posieit (HOoCHTEeNN CYOBEKTUBHBIX MpaB, IOPUIMYECKUX OOS3aHHOCTEH), FOPUIUUECKUN
[epCOHAJL, IOPUINYECKUE TEXHOJIOTUH, OCHOBAaHHBIE HA HOPMax IpaBa M MPaBOBBIX OT-
HOILIEHUSIX, Fopuandeckue yupexaeHus. [IpaBo, ¢ Touku 3peHus: yu€Horo, HaleJIeHO Ha
NOAJEPKAHUE COLUAIBHOIO MOPSAKA, CTUMYJIUPYET 3aKOHHO JKEJATENIbHOE MOBEICHHE
mogeil. [IpaBo B kauecTBE MHCTPYMEHTa COLIMAIBHOTO KOHTPOJS CIIOCOOCTBYET MpO-
[[eccaM KOHCTPYKTUBHOM COIMaIbHON Iu(QepeHIranuy, OnpeaenseT KelnaTelbHoe
anbo BpeaHOE MOBEJAEHHE, yCTaHaBIMBaeT caHKUuuU. [IpaBo, 3akperuisis mpaBa U 00s-
3aHHOCTH, OIIPEENSIET HAIIPABJIEHNE COLUAIbHON XKU3HU.

IO.M. I'peBLIOB BBIAEISET MPABO B MIKPOKOM M y3KOM cMbIciax. [IpaBo B mmupo-
KOM MOHMMaHHM BKJIIOYAET CIEYIOLINE SBICHUS: IOpUANYECKHE TpaBa U 00s3aHHOCTH
(cyObekTHBHOE MpaBo), U HOpPMBbI (OOBEKTUBHOE MPaBO); IOPUIMYECKUH IEepCcoHAal
(cynbu, aBOKaThl, MPOKYPOPBI, TOCYJapCTBEHHbIE YHHOBHUKH, IPUMEHSIOIIUE TPaBO-
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Bble HOPMBI) U IOpUAHYECKHe YupexaeHus. [IpaBo B y3KOM cMbICE - 3TO 00BEKTUBHOE
npaso. Teopus nonumanus npasa }O.U. I'peBLioBa HanpaBiieHa Ha U3Y4YEHHUE AEUCTBUS
mpaBa B 00IIIECTBE.

3akaroyenue. TakuM o0Opa3oM, COLMOJIOrMYECKasi KOHLEINLHUS IIpaBa B HACTOS-
1iee BpeMs HE HOCHUT CaMOCTOSITENIBHOTO XapakTepa, Kak M JPYrue «KJIACCHYECKUE)»
TEOPHH MOHUMAaHUS TPaBa, a SBIISETCS YacThi0 OoJiee CIOKHBIX MOAXO0I0B K paBy. Co-
LUOJIOrMYecKasi KOHLENIHs TPaBOIIOHUMAaHMsI PaCKPbIBAET OJIMH U3 BAXKHEHUIIMX aCleK-
TOB MIOHUMAHUS MIPaBa, HAIIEJIMBAET HA U3yUCHHE MPaBa B ICHCTBHH, aKLIEHTHUPYET BHU-
MaHME Ha CBS3M IpaBa U PEAIbHBIX NPABOOTHOLIEHUH. MHOTME yueHbIe MPU3HAIOT
CBSA3b IIpaBa C PEAJBHOM KU3HBIO U HEOOXOAMMOCTb M3Y4YEHMsI HE TOJBKO 3aKOHOJA-
TEJIbCTBA, HO U «OKMBOI'O» IIpaBa.

Ponp conmonornueckoil KOHLENLUY MpaBa B MIOMCKE OINPENEICHUS [IpaBa 3aKiko-
Yyaercss B TOM, YTO B PaMKax 3TOM KOHLEMIUH ITPOU30ILIE] NepecMOTpP TPaJULUU B BO-
npocax IMo3HaHus npasa. [IpeacraBuTenu 3Toil Teopuu H0OKa3aiu, YTO HEJAOCTAaTOYHO
HOPUHATH HOPMY 33aKOHA, HY’)KHO IOHSATbH, KaK OH JeHCTBYeT B OOWIECTBE, KaK MMEHHO
peaTu3yroTCs ero MPaBOBBIC MPEANHCAHUS, YTO MO3BOJSET JIOCTUYD HAMOOJbINEH 3 ¢-
(EeKTUBHOCTH B PETYJIMPOBAHNUN OOILECTBEHHBIX OTHOUICHHUIA.

3HaueHUe COIMOJIOTUYECKOrO MOIX0/1a 3aKI0YAETCs B TOM, YTO IOMUMO HOpMa-
TUBHOH (hOpMBI MyOIUYHOTO MpaBa B JOOOM OOIIECTBE CYWIESCTBYIOT U UHBIE ero Qop-
MBI (IIPaBOOTHOIIEHHUS, IPAaBOBOE CO3HAHUE, [TPaBOBbIE MPUHIUIELI U 11p.). Conuosnoru-
YeCKUH MOAXO0J K IPaBy 3aTparuBaeT BOIPOCHI MPUUMHHOCTH IpaBa, ero 3hdeKTuBHO-
CTH, POJM IIpaBa B OOIIECTBE, BO3JIEHCTBUU €ro-Ha mpaBoco3HaHue. Kpome Toro, ak-
LEHTHUPYS BHUMAHUE HA BaXXHOCTH M3Yy4€HUs MpaBa B JBUKEHHUU, CTOPOHHUKU COLUO-
JIOTHYECKOTO MPABONOHUMAHHS HE OTPHIAIOT BAXHOCTH M3YYEHHS HOPM IpaBa (3aKo-
HO/ATEIIbCTBA).
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PEIIEHUE MEXKXKAYHAPOJHOI'O CYJA OOH I1O UCKY TEPMAHUH
K UTAJIMU U EE BO3JEMCTBUE HA UMMYHUTET 'OCYJAPCTBA

B.A. bapviwes
Bumeock, BI'Y umenu I1.M. Maweposa

Bonpoc 06 nmMmmyHuTETE TOCYIapCTBa ¢ MEPUOJTUYHOCTHIO BO3ZHUKAET B OTHOIIIE-
HUSIX MEXIY TOCYJapCTBaMU M NPEAAeTCs MHUPOKOM rimacHOCTH MupoBbiMU CMU. Oue-
peHOW MHTEpeC K JOCTATOYHO CIEeHU(pHUECKO MpobieMe IOPUCIUKIIMOHHBIX UMMY-
HUTETOB rOCyAapcTBa ObUT CBsI3aH C paccMoTpeHueM jena MexayHaponHbiM Cynom
OOH 1o ucky I'epmanuu k Utanuu o HecoOII0ACHNN €€ UMMYHUTETA OT MPeAbsBICHUS
IpaKAaHCKUX UCKOB.

Llenp — O3HAKOMJIEHHE HAYYHOTO COOOIIECTBA C PEHICHUAMH MeXTyHapOoIHOTO
cyna OOH no ucky I'epmanuu k Utanuu mo Borpocy cobi0IeHNs €€ UMMYHUTETOB.
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